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The Moscow Mayor, City Council and Staff welcome you to tonight’s meeting. We appreciate and 

encourage public participation. For regular agenda items, an opportunity for public comment is 

sometimes provided after the staff report. However, the formality of procedures varies with the purpose 

and subject of the agenda item; therefore, the Mayor may exercise discretion in deciding when to allow 

public comment during the course of the proceedings and limitations may be placed on the time allowed 

for comments. Citizens wishing to comment on business that is not on the agenda will be provided the 

opportunity to do so during the public comment item on the agenda. If you plan to address the Council, 

you will find a list of “Tips for Addressing the Council” in the door pocket outside the City Council 

Chambers. Please note that Moscow City Council meetings are televised, videotaped and/or 

recorded.  Thank you for your interest in City government. 

 

PLEDGE OF ALLEGIANCE  
  

 

PROCLAMATION  - BIKE MONTH 
  

 

CONSENT AGENDA  
  

 

  1.  All Consent Items (ACTION ITEM)  
      

 

  A.  Approval of Moscow City Council April 15, 2019 Minutes - Laurie M. Hopkins  

    
Minutes presented for approval. 

 

ACTION:  Approve minutes. 
      

 

  B.  A Street and Almon Street ROW Purchase Agreement - Bob Buvel 

    

Noel Blum has purchased and is developing The Dumas Seed Site on the SW corner of 

“A” Street and Almon Street. To improve "A" Street traffic flow, the City of Moscow 

would like to add an eastbound left turn lane to that intersection. The existing “A” Street 

right-of-way width is not adequate to accommodate the left turn lane, but Mr. Blum has 

agreed to sell a 307 square foot parcel to the City for this purpose. Staff is seeking 

Council's approval to execute a purchase and sale agreement with Noel Blum in the 

amount of One Thousand Eight Hundred Forty-Two Dollars ($1,842) to acquire the right-

of-way necessary to construct this turn lane. The attached purchase and sale agreement has 

been approved by the City Attorney. This was reviewed by the Public Works/Finance 

Committee on April 8, 2019 and recommended for approval.  
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ACTION:  Approve the purchase and sale agreement with Noel Blum in the amount of 

$1,842 for the purpose of constructing a left turn lane for eastbound traffic at the 

intersection of A Street and Almon. 
      

 

  C.  Fire Station #2 Re-Roof Bid Results - David Schott  

    

The City published an advertisement for bids on March 16 and March 23 for the Fire 

Station #2 re-roof project.  The work consists of all labor, materials, equipment and 

services necessary to install a new sealed seam metal, Garland R-Mer Lite, roof system 

over the existing built-up roof. The R Mer Lite roofing system is a robust metal roof with a 

30 year warranty and similar roofs have been installed on the 1912 Center, Intermodal 

Transit Center, many of the University of Idaho buildings, and many of the Moscow 

School District buildings. Bids for the Fire Station #2 Re-Roof Project were opened on 

April 4, 2019.  Three (3) responsive bid proposals were received with bids ranging from 

$62,050 to $77,236.  The Parks and Recreation Department is requesting authorization to 

retain Renegade NW, Inc. for the Fire Station #2 Re-Roof Project in the amount of $62,050 

with a five percent contingency of $3,102.50 for a total amount not to exceed 

$65,152.50.  The Public Works / Finance Committee considered and recommended 

approval on April 22, 2019. 

 

PROPOSED ACTIONS:  Approve authorization to accept the low bid from Renegade 

NW, Inc. for the Fire Station #2 Re-Roof Project in the amount of $62,050 with a five 

percent contingency of $3,102.50 for a total amount not to exceed $65,152.50. 
      

 

  D.  2019 Pavement Management Program: Slurry Seal Bid Award - Steve Schulte / Scott 

Bontrager  

    

The planned Pavement Management Program for FY2019 includes a Slurry Seal road 

treatment to address multiple locations throughout the City. A Slurry Seal is the application 

of a thin mixture of water, asphalt emulsion, aggregate (very small crushed rock), and 

additives to an existing asphalt surface. Slurry Seals are primarily applied on residential 

and collector streets with low to moderate distress to help preserve and protect the surface 

and underlying pavement structure. The City published an advertisement for bids on March 

30, 2019 for the 2019 Slurry Seal road treatment project.  The base bid for the project 

includes 149,500 square yards of Type II Slurry Seal. The Engineer's estimate for the 

project was $284,050.  Bids were opened on Tuesday, April 16, 2019. Two responsive bids 

were received, ranging from $252,655 to $361,192.  Of those, the low bid was submitted 

by Blackline, Inc. of Vancouver, WA in the amount of $252,655. A bid tabulation is 

attached. This was reviewed by the Public Works/Finance Committee April 22, 2019 and 

recommended for approval. 

 

ACTION:  Accept the low bid from Blackline, Inc., award the contract in the amount of 

$252,655.00, and authorize staff approval for construction change orders in an amount not 

to exceed 10% of the contract amount. 
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  E.  2019 Pavement Management Program: Asphalt Rubber Chip Seal Bid Award - Steve 

Schulte / Scott Bontrager  

    

The planned Pavement Management Program for FY2019 includes an Asphalt Rubber 

Chip Seal road treatment to address multiple locations throughout the City. An AR Chip 

Seal is a proven method of road preservation, which uses recycled tire crumb in the asphalt 

binder to make chip seals more effective and longer lasting on heavily cracked and 

deteriorated streets. AR Chip Seals are primarily applied on residential and collector streets 

with heavy cracking and moderate distress to help preserve and protect the surface and 

underlying pavement structure. The City published an advertisement for bids on March 30, 

2019 for the 2019 Asphalt Rubber Chip Seal road treatment project.  The base bid for the 

project includes 43,900 square yards of Type II Asphalt Rubber Chip Seal. The Engineer's 

estimate for the project was $460,950.  Bids were opened on Tuesday, April 16, 2019. One 

responsive bid was received by Intermountain Slurry Seal of Salt Lake City in the amount 

of $380,569.10. A bid tabulation is attached.  This was reviewed by the Public 

Works/Finance Committee on April 22, 2019 and recommended for approval. 

 

ACTION:  Accept the low responsive bid from Intermountain Slurry Seal, award the 

contract in the amount of $380,569.10, and authorize staff approval for construction 

change orders in an amount not to exceed 10% of the contract amount. 
      

 

  F.  2018 Water and Sewer Rate Study Contract - Gary J. Riedner  

    

The Water and Sewer Departments conduct a rate study every five to six years in order to 

determine the utility rates that are necessary to meet the financial needs of the respective 

utilities. The attached agreement for professional services for water and sewer cost of 

services rate and connection fee study will review the revenue requirements of each utility 

on a stand-alone basis to evaluate the sufficiency of each utility’s existing rates and 

fees.  The resulting plan will serve to establish a blueprint for achieving revenue stability, 

sufficiency and equitable cost-based utility rates. FCS Group of Redmond Washington is 

proposed as the consultant to conduct the water and sewer cost of services rate and 

connection fee study. FCS Group also conducted the 2013 Sanitation, Water and 

Wastewater Rate Study, which has been the basis for utility rates since that time.  Funding 

for the water and sewer cost of services rate and connection fee study was appropriated in 

the FY2019 budget, Water Fund line ($50,000) and Sewer Fund line 230-230-60-642-10 

($50,000).  This was reviewed by the Public Works/Finance Committee on April 22, 

2019 and recommended for approval. 

 

ACTION:  Approve the Agreement for professional services for water and sewer cost of 

services rate and connection fee study with FCS Group in the amount of $97,815. 
      

 

REGULAR AGENDA  
  

 

2. Staff Recognition Report - Gary J. Riedner  
      

 

3. Mayors Appointments (ACTION ITEM)  
      

 

 4. Public Comment and Mayor's Response Period (limit 15 minutes)  
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5. Citizen Commission Report – Moscow Pathways Commission – David Schott / Jonathan 

Gradin  
      

 

6. Appeal of License Denial from Happy Horizons Childcare (ACTION ITEM) - Gary J. 

Riedner  

  

On April 9, 2019, Connie Salisbury, on behalf of Happy Horizons Childcare applied for a license to 

operate a daycare business to be located at 1428 S Blaine Street (Real Life Ministries).  Upon 

review of the daycare application and regulations, it was determined by City staff that Happy 

Horizons Childcare does not meet the requirements of Moscow City Code Title 9, Section 10-

19.A.2.g which states, in part: "The Day Care Facility shall provide open space for outdoor play. A 

minimum of one hundred (100) square feet per child is required. This area shall be adjacent to the 

Day Care Facility and shall provide a safe play area that can be easily maintained and is accessible 

for use by children."  The required open space for outdoor play is not adjacent to the daycare 

facility.  Because of the failure of the applicant to comply with this regulation, license was 

denied.  Pursuant to MCC Title 9, Section 10-15, the applicant filed an appeal of the denial to the 

City Council.  After hearing the appeal, the City Council has the discretion to uphold the denial of 

the license, or may direct the City Clerk to issue the license upon a finding of good cause. 
  
PROPOSED ACTIONS: Consider merits of the appeal and uphold the denial of the license; or 

upon a finding of good cause for the issuance of the license, direct the City Clerk to issue a daycare 

facility license to Happy Horizons Childcare; or take other such action deemed appropriate.  
      

 

7. Local Highway Safety Improvement Program - 6th Street Pedestrian Improvements 

(ACTION ITEM) - Gary J. Riedner  

  

The Idaho Transportation Department (ITD) advertised for construction bids of a grant awarded 

project through the Local Highway Safety Improvement Program (LHISIP) to the City for the 6th 

Street Pedestrian Improvements. The bid opening was held on April 2, 2019, with ITD receiving 

two responsive bids in the amount $189,081 and $248,235.  However, the Engineers Estimate for 

total project costs was $107,941, which is $81,140 or 75% over budget.  In order for LHTAC and 

ITD to reject the current bids and recommend combining the projects they requested concurrence in 

two separate letters from the City that are attached to the report. The letters were needed upon 

request in order to reject the bids and provide the recommended actions for approval at the next 

ITD Board meeting, which had a submittal deadline of April 26, 2019.  

 
  
PROPOSED ACTIONS: Ratification of rejection of the bids for the 6th Street Pedestrian 

Improvements and combining the project to be bid with the 3rd Street Safety Improvements Phases 

1 and 2 in FY2020/2021, or take other such action deemed appropriate.  
      

 

8. Sustainability Report – Tyler Palmer  
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REPORTS  
 

   City Council  
      

 

   Mayor  
      

 

   Staff  
      

 

ADJOURN TO EXECUTIVE SESSION PER IDAHO CODE 74-206 (1)(F) - THE MEETING 

WILL NOT RECONVENE.   
 

 

 

 

NOTICE:  Moscow City Council and committee meetings are televised, videotaped and/or recorded.  Individuals attending 

the meeting who require special assistance to accommodate physical, hearing, or other impairments, please contact the City 

Clerk, at (208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made. 

 



 

BIKE MONTH PROCLAMATION 
 

WHEREAS, National Bike Month began in May 1956; and  

 

WHEREAS, bicycling has been an affordable, environmentally-sound mode of transportation, 

excellent form of exercise, and fun recreation since the first pedal-propelled bicycle 

appeared in the 1860s; and 

  

WHEREAS, local government is committed to educating motorists and cyclists about safe vehicle 

operation to reduce accidents, injuries and fatalities; and 

 

WHEREAS, bicycling contributes to retail sales, tourism dollars, and planning, infrastructure, and 

policies that support community livability; and 

 

WHEREAS, bicycling reduces heart disease, obesity, diabetes, and hypertension, and improves mental 

health and cardio-vascular fitness; and 

 

WHEREAS, Moscow supports the objectives of Let’s Move!, Safe Routes to School, Complete Streets, 

Fill the Racks, the Officer Newbill Safety Fair, and more; and 

 

WHEREAS, our region is gaining favorable recognition for bicycle-friendly accommodations, including 

Moscow’s Intermodal Transit Center, more convenient and functional bike racks, and a 

growing network of bicycle-pedestrian trails; and 

 

WHEREAS, Bike to Work Day in Moscow is Friday, May 17, 2019. 

 

NOW, THEREFORE,  I, Bill Lambert, Mayor for the City of Moscow, do hereby proclaim May 2018 to be  

 

 

BIKE MONTH 
 

 

in Moscow, and I urge everyone who can to cycle to work, school, shopping, and errands, or simply for 

pleasure, to improve health and find refreshment and invigoration; to lessen adverse impacts on climate; 

and to reduce transportation costs.  

 

 

DATED this 6th day of May, 2019 

 

 

     _____________________________  

       Bill Lambert, Mayor 
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The meeting was called to order at 7:00 p.m. 

 

PRESENT: Mayor Bill Lambert, Art Bettge, Jim Boland, Kathryn Bonzo, Brandy Sullivan, Anne 

Zabala 

ABSENT: Gina Taruscio 

STAFF: Gary J. Riedner, Mia Vowels, Bill Belknap, Jay Lewis, Dwight Curtis, David Schott, Leah 

Carlson, Mike Ray, Brian Nickerson, Kyle Steele, Tyler Palmer, Laurie M. Hopkins  

PLEDGE OF ALLEGIANCE  

Council President Jim Boland led the Pledge of Allegiance. 
 

PROCLAMATIONS ARBOR DAY AND EARTH DAY 

Mayor Lambert read the Arbor Day proclamation and presented it to David Rauk.  Rauk invited 

everyone to the Arbor Day celebration on Friday, April 26 at 11:00 a.m.   

 

Mayor Lambert read the Earth Day proclamation and presented it to Kyle Steele.  

 

Earth Day awards were presented by Mayor Lambert and each recipient said a few words.  A recess 

was called at 7:34 p.m. and reconvened at 7:36 p.m. 
 

CONSENT AGENDA (ACTION ITEM)  
 

1. All Consent Items  
 

  A.  Approval of Moscow City Council April 1, 2019 Minutes - Caylee Birge  

    
Minutes presented for approval. 

 

ACTION:  Approve minutes.  
 

  B.  Disbursement Report March 2019 - Sarah Banks  

    

Attached is the Accounts Payable Report for the month ending March, 2019.  This was 

reviewed, signed and recommended for approval by the Public Works/Finance Committee on 

April 8, 2019. 

 

ACTION:  Approve the Disbursements Report for the month of March, 2019.  
 

  

DRAFT
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  C.  Second Quarter Financial Report January 1,2019 to March 31, 2019 for FY2019 - Sarah 

Banks 

    

Attached is the financial report for the second quarter of Fiscal Year 2019 (January 1, 2019 to 

March 31, 2019).   

 

ACTIONS:  Approve the FY2019 Second Quarter Report.  

Bettge moved and Boland seconded to approve the consent agenda.  Roll Call Vote:  Ayes:  

Unanimous.  Nays:  None.  Abstentions:  None.  Motion carried. 
 

REGULAR AGENDA  
 

2. Staff Recognition Report - Gary J. Riedner  

Riedner asked Dwight Curtis, Parks and Recreation Director to introduce the Idaho Recreation of Parks 

Association awards.  Kristin Graham was recognized for outstanding support staff and Damon Burton, 

member of the P&R Commission, was recognized for 30 years on the commission. 
 

3. Mayors Appointments (ACTION ITEM)  

None offered. 
 

4. Public Comment and Mayor's Response Period (limit 15 minutes)  

None offered. 
 

5. Citizen Commission Report - Planning and Zoning Commission - Mike Ray / Wendy McClure  

Ray introduced Wendy McClure, Chair of the Planning & Zoning Commission.  McClure thanked the 

council liaison and staff support.  She presented the current members and the projects the Commission 

worked on including the use table ordinance, comprehensive plan updates, RV regulations, and Area of 

City Impact negotiation.  Upcoming projects include educational services in the Central Business Zone 

and short term rental regulations.   
 

6. Moscow Volunteer Fire Department Annual Report – Brian Nickerson  

Nickerson presented the 2018 incidents of which 75.19% was rescue and emergency medical. 

Overlapping incidents occurred 655 times in the 2,253 calls in 2018.  There were 204 false alarms in 

2018, down from 2017.   The Department participates in many events including fire drills, event 

standby, and fire prevention among others.  The Department completed 304 inspections for the year.  

Nickerson described the projects the Department has been working on such as strategic planning for 

the volunteers, updating equipment and tools, remodeling Station 1, and working with the Moscow 

High School for a Firefighter 1 program.  The Department continually provides academy classes, 

command level training, and multi-agency training.   
 

7. Public Hearing: Flood Hazard Area Ordinance (ACTION ITEM) - Mike Ray  

  

In the fall of 2018, the Community Development Department was contacted by the Federal 

Emergency Management Agency (FEMA) which indicated that the National Flood Insurance 

Program (NFIP), in which the City participates, has recently updated their requirements. Staff 

conducted a review of Moscow’s Flood Hazard Area ordinance and determined it was compliant, 

but there are a few areas that require attention and should be revised. Staff worked with FEMA to 

update the Flood Hazard Area ordinance to be compliant with current NFIP requirements. The 

Planning and Zoning Commission conducted a public hearing for the proposed ordinance on March 

13, 2019 and recommended approval of the ordinance as presented to City Council. The proposed 

DRAFT
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ordinance was reviewed by the Public Works/Finance Committee on April 8, 2019, is moving 

forward to City Council for public hearing and action. 

 

PROPOSED ACTIONS:  Conduct the public hearing and upon consideration of testimony 

presented, approve the Ordinance under suspension of the rules requiring three complete and 

separate readings and that it be read by title and published by summary; or consider the Ordinance 

on first reading and that it be read by title; or reject the Ordinance; or take such other action deemed 

appropriate.  

Ray explained the last ordinance review took place in 2015 and updates were approved by Idaho 

Department of Water Resources.  He also went over the purpose and authority of the flood plain hazard 

area and described as written above.   

 

The public hearing was opened at 8:25 p.m.  Hearing no testimony, the hearing was closed at 8:26 p.m. 

 

Bettge moved to approve the ordinance under suspension of the rules requiring three compete and 

separate readings and that it be read by title and published by summary.  Zabala seconded.  Roll Call 

Vote:  Ayes:  Unanimous.  Nays:  None.  Abstentions:  None.  Motion carried. 

 

Mayor Lambert read Ordinance 2019-02 by title: 

 

AN ORDINANCE OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION OF 

THE STATE OF IDAHO; PROVIDING FOR THE AMENDMENT OF MOSCOW CITY CODE 

TITLE 4, CHAPTER 5; PROVIDING THAT THE PROVISIONS OF THIS ORDINANCE BE 

DEEMED SEVERABLE; AND PROVIDING FOR THIS ORDINANCE TO BE IN FULL FORCE 

AND EFFECT FROM THE DATE OF ITS PASSAGE, APPROVAL AND PUBLICATION 

ACCORDING TO LAW. 
 

8. Proposed Lot Division at 860 N Lincoln Street (ACTION ITEM) - Leah Carlson  

  

The applicant, David Reed, is requesting a lot division for an 11,380 sf lot located at 860 N. Lincoln 

Street. The applicant is requesting the lot division in order to create three townhouse lots of 

approximately 5,120 sf, 2,591 sf, and 3,669 sf in size from the original parcel. The subject property 

is located within the Medium Density Residential Zoning District (R-3). Within the R-3 Zoning 

District, townhouse lots require a minimum lot area of 2,000 square feet and a minimum lot width of 

twenty feet (20’). All proposed lot areas and lot widths meet these requirements. This was reviewed 

by the Public Works/Finance Committee on April 8, 2019 and the Committee directed the item to 

move forward for full City Council consideration without recommendation 

 

PROPOSED ACTIONS:  Approve the lot division request with no conditions; or approve the lot 

division request with conditions; or deny the lot division request; or take such other action deemed 

appropriate.   

Carlson introduced the item as written above.  Boland said a couple residents spoke at the Public 

Works/Finance Committee and were more concerned about the development phase.    Boland moved, 

Bettge seconded to approve the lot division with no conditions.  Roll Call Vote:  Ayes:  Unanimous.  

Nays:  None.  Abstentions:  None.  Motion carried. 
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REPORTS  
 

City Council  

  

1912 Facilities – Boland said the Committee has been working on the second floor design and will 

report at Committee/Council next month.   

 

Boland responded to letters the Council received from students from Lena Whitmore regarding trails 

on Moscow Mountain, absence of sidewalks, and animals at the Animal Shelter.   

 

Moscow Arts Commission – Bettge said the Commission is working on the Artwalk forum which will 

incorporate poetry and the Idaho symphony; the C and Main Street public art RFP is being finalized; 

collaboration with MURA for Main Street public art at the First and Sixth intersections.   

 

Palouse Basin Aquifer Commission – Zabala said their subcommittee reviewed a survey on how 

people feel about different factors like how much water, changes to water bill, etc.; collected at FM 

and in front of grocery stores 

 

Transportation Commission – Zabala reported they had a discussion on projects for next year 

including impact of new developments to downtown parking and ebikes. 
 

Mayor  

  
Lambert said he is presenting bond information at different organizational meetings including Coffee 

With A Cop tomorrow. Weekly open houses are occurring at the Police Department.  The MYAC 

members will be participating in the city wide cleanup Friday. 
 

Staff  

  
Riedner said the annual CEDA annual meeting will take place this week.  The City Council strategic 

planning session is scheduled for next Tuesday.  ASUI Town and Gown is April 25th. 
 

ADJOURN  

The meeting adjourned at 8:47 p.m. 
 

 

 

 

 _______________________________ 

 Bill Lambert, Mayor 

 

 

ATTEST: 

 

 

 

________________________________ 

Laurie M. Hopkins, City Clerk 
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Bob Buvel 
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Committee on April 22, 2019 and recommended for 
approval. 

  

ADDITIONAL PRESENTER(S) OTHER RESOURCES

  

AGENDA ITEM TITLE
A Street and Almon Street ROW Purchase Agreement - Bob Buvel
 

DESCRIPTION
Noel Blum has purchased and is developing The Dumas Seed Site on the SW corner of “A” Street and 
Almon Street. To improve "A" Street traffic flow, the City of Moscow would like to add an eastbound 
left turn lane to that intersection. The existing “A” Street right-of-way width is not adequate  to 
accommodate the left turn lane, but Mr. Blum has agreed to sell a 307 square foot parcel to the City for 
this purpose.

Staff is seeking Council's approval to execute a purchase and sale agreement with Noel Blum in the 
amount of One Thousand Eight Hundred Forty-Two Dollars ($1,842) to acquire the right-of-way 
necessary to construct this turn lane. The attached purchase and sale agreement has been approved by the 
City Attorney.  
 

STAFF RECOMMENDATION
Approve the purchase and sale agreement with Noel Blum in the amount of $1,842 for the purpose of 
constructing a left turn lane for eastbound traffic at the intersection of A Street and Almon. 
 

PROPOSED ACTIONS
ACTION:  Approve the purchase and sale agreement with Noel Blum in the amount of $1,842 for the 
purpose of constructing a left turn lane for eastbound traffic at the intersection of A Street and Almon.
 

FISCAL IMPACT
105-150-40-890-50 Right of Way Acquisitions. Funding for the acquisition of public right of way for 
Street related improvements not otherwise addressed through project or grant funding. ($10,000) 
 

PERSONNEL IMPACT

 

ATTACHMENTS
1. A Street future design at Dumas Seed Site 100FT EXHIBIT 11x17 - Curbside
2. Blum-PurchaseSaleAgreementRightofWayDedication;2019(clean)
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PURCHASE AND SALE AGREEMENT 

FOR RIGHT-OF-WAY DEDICATION 

 
 
THIS PURCHASE AND SALE AGREEMENT FOR RIGHT-OF-WAY DEDICATION 
(hereinafter "Agreement") is entered into this ______ day of ________, 2019 ("Execution Date"), 
between Blum Enterprises, LLC, 3831 Highway 8, Troy, Idaho, 83871 (hereinafter "Seller"), and 
City of Moscow, Idaho, a municipal corporation of the State of Idaho, 206 East Third Street, 
Moscow, Idaho, 83843 (hereinafter “City”). 

 
W I T N E S S E T H : 

 
IT IS AGREED by and between the Parties as follows: 
 
Section 1.  Purchase and Sale of Right-of-Way Dedication 
 
Seller agrees to sell and City agrees to purchase, on the terms and conditions of this Agreement, a 
Right-of-Way Dedication for public street, public utilities, and customary related public uses, real 
property situated in the County of Latah, State of Idaho, more particularly described as follows:.  
 

A parcel of land located in Block 5 of Misses A.A. Lieuallen’s Addition to the City 

of Moscow in the southwest corner of Section 7, Township 39 North, Range 5 West 

of the Boise Meridian, Latah County, State of Idaho, more particularly described 

as follows: 

 
BEGINNING at the northeast corner of Lot 1, Block 5; Thence along the east line 

thereof, S 00⁰28’20” W, 18.84 feet; Thence N 44⁰31’40” W, 25.73 feet; Thence 

N 89⁰59’39” W, 121.64 feet; Thence N 00⁰28’02” E, 1.50 feet to a point on the 

south right-of-way line of ‘A’ Street; Thence along said right of way line, 

S 89⁰35’04” E, 139.82 feet to the POINT OF BEGINNING. 

 

Said public street right-of-way parcel contains 307 square feet, more or less. 

 
The sale made pursuant to this Agreement shall be subject to any and all applicable Federal, State 
and Local laws, orders, rules and regulations. 
 
Section 2.  Purchase Price. 
 
The Purchase Price for the Right-of-Way Dedication is Six Dollars ($6) per square foot to be paid 
by City to Seller. 
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Section 3.  Payment of the Purchase Price. 
 
The Purchase Price shall be paid by City, in the amount of One Thousand Eight Hundred Forty-
Two Dollars ($1,842) and shall be paid to Seller in cash, check, or by electronic funds transfer. 

 

Section 4.  Time. 
 
City may exercise all rights and stated intended purposes as provided in Agreement after the Parties 
have executed this Agreement. 
 
Section 5.  Heirs and Assigns. 
 
This Agreement shall be binding upon and shall inure to the benefit of the heirs, successors, 
personal representatives, administrators and assigns of the Parties hereto. 
 

Section 6.  Entire Agreement. 

 
It is understood and agreed that all understandings and agreements, whether written or oral, 
heretofore had between the Parties are merged in this Agreement, which alone fully and completely 
expresses their agreement, that neither Party is relying upon any statement or representation not 
embodied in this Agreement, made by the other, and that this Agreement may not be changed 
except by an instrument in writing signed by both Parties. 
 

Section 7.  Execution of Instruments. 

 
The Parties hereto agree to execute, acknowledge and deliver such instruments as shall be proper 
and necessary to carry out and effectuate the undertakings of the Parties as expressed in this 
Agreement.  This includes the execution and recording of the Deed of Dedication, as shown in 
Exhibit “A”. 
 

Section 8.  Jurisdiction and Venue.   

 

It is agreed that this Agreement shall be construed under and governed by the laws of the State of 
Idaho.  In the event of litigation concerning it, it is agreed that proper venue shall be the District 
Court of the Second Judicial District of the State of Idaho, in and for the County of Latah. 
 

Section 9.  City’s and Seller’s Due Diligence Review of and Acceptance of the Agreement and 

Related Documents, and of the Subject Property.  

 
City and Seller have exercised due diligence in their review of the Subject Property and the contract 
documents, and accept the same in reliance upon their own review.  City and Seller have reviewed 
all documents related to this transaction, and have had the opportunity to consult with their own 
attorneys.   
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IN WITNESS WHEREOF, the Parties have executed this Agreement in duplicate as of the date 
first herein written. 
 
SELLER CITY 

Blum Enterprises, LLC City of Moscow, Idaho 
  
 
_____________________________ ____________________________ 
Noel Blum, Member/Owner Bill Lambert, Mayor 
 
 ATTEST: 
 
 
 ____________________________ 
 Laurie M. Hopkins, City Clerk 
 
 Approved As To Form: 
 

 _____________________________ 
 Mia Vowels, City Attorney 
 
 
 

ACKNOWLEDGEMENT 

 
 
STATE OF ________________________ ) 
   ) ss. 
County of _________________________ ) 
 
On this ______day of_________________, 2019, before me, a Notary Public, personally appeared 
Noel Blum, Member/Owner, for Blum Enterprises, LLC, known to me to be the person named 
above, and acknowledged to me that he executed the foregoing document. 

 
________________________________________ 

      Notary Public for the State of ________________ 
      Residing at _______________________________ 

My Commission Expires: ___________________ 
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EXHIBIT  “A” 
 

DEED OF DEDICATION 

 
 
THIS DEED OF DEDICATION by Blum Enterprises, LLC, 3831 Highway 8, Troy, Idaho, 83871 
(hereinafter “GRANTOR”), for value received, does hereby convey and dedicate unto City of 
Moscow, Idaho, a municipal corporation of the State of Idaho, 206 East Third Street, Moscow, 
Idaho, 83843 (hereinafter “GRANTEE”), for public street, public utilities, and customary related 
public uses, the following described real property situated in the County of Latah, State of Idaho, 
to-wit: 

A parcel of land located in Block 5 of Misses A.A. Lieuallen’s Addition to the City 

of Moscow in the southwest corner of Section 7, Township 39 North, Range 5 West 

of the Boise Meridian, Latah County, State of Idaho, more particularly described 

as follows: 

 
BEGINNING at the northeast corner of Lot 1, Block 5; Thence along the east line 

thereof, S 00⁰28’20” W, 18.84 feet; Thence N 44⁰31’40” W, 25.73 feet; Thence 

N 89⁰59’39” W, 121.64 feet; Thence N 00⁰28’02” E, 1.50 feet to a point on the 

south right-of-way line of ‘A’ Street; Thence along said right of way line, 

S 89⁰35’04” E, 139.82 feet to the POINT OF BEGINNING. 

 

Said public street right-of-way parcel contains 307 square feet, more or less. 

Pursuant to Idaho Code § 50-1313, the City Council accepted and confirmed this Deed of 
Dedication on the ____ day of _____________, 2019. 
 
IN WITNESS THEREOF, GRANTOR and GRANTEE have hereunto set their hand and seal this 
________ day of ____________________, 2019. 

 

 

GRANTOR: GRANTEE: 

Blum Enterprises, LLC City of Moscow, Idaho 

 

 

_________________________________ _________________________________ 
Noel Blum, Member/Owner Bill Lambert, Mayor 
 
  ATTEST: 

 
 _________________________________ 
  Laurie M. Hopkins, City Clerk 
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COMMITTEE STAFF REPORT

DATE: Monday, May 6, 2019

Page 1 of 2

RESPONSIBLE STAFF
David Schott, Assistant Parks and Recreation Director 
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES

  

AGENDA ITEM TITLE
Fire Station #2 Re-Roof Bid Results - David Schott 
 

DESCRIPTION
The City published an advertisement for bids on March 16 and March 23 for the Fire Station #2 re-roof 
project.  The work consists of all labor, materials, equipment and services necessary to install a new 
sealed seam metal, Garland R-Mer Lite, roof system over the existing built-up roof. The R Mer Lite 
roofing system is a robust metal roof with a 30 year warranty and similar roofs have been installed on the 
1912 Center, Intermodal Transit Center, many of the University of Idaho buildings, and many of the 
Moscow School District buildings. 

Bids for the Fire Station #2 Re-Roof Project were opened on April 4, 2019.  Three (3) responsive bid 
proposals were received with bids ranging from $62,050 to $77,236.  The Parks and Recreation 
Department is requesting authorization to retain Renegade NW, Inc. for the Fire Station #2 Re-Roof 
Project in the amount of $62,050 with a five percent contingency of $3,102.50 for a total amount not to 
exceed $65,152.50.

The Public Works / Finance Committee considered and recommended approval on April 22, 2019. 
 

STAFF RECOMMENDATION
Recommend Council authorization to accept the low bid from Renegade NW, Inc. for the Fire Station #2 Re-Roof Project in the 
amount of $62,050 with a five percent contingency of $3,102.50 for a total amount not to exceed $$65,152.50. 
 

PROPOSED ACTIONS
PROPOSED ACTIONS:  Approve authorization to accept the low bid from Renegade NW, Inc. for the 
Fire Station #2 Re-Roof Project in the amount of $62,050 with a five percent contingency of $3,102.50 
for a total amount not to exceed $65,152.50.
 

FISCAL IMPACT
The funding source is Capital Projects: Buildings – Public Safety, GL Code 350-310-20-770-72.  However, a budget shortfall in 
the amount of $3,720.20 is anticipated to complete the project.  The budget for the project is $69,900.  If the low bid is accepted, 
the total project cost is anticipated to be $73,620.20.     

Fire Station #2 Re-Roof Project
Task Expense Estimate
Associated Architects $ 7,660.00 $ 7,660.00 
Advertising $ 187.20 $ 187.20 
Roof Low Bid $ 62,050.00 $ 58,540.00 
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Roof Const. Contingency (5%) $ 3,102.50 $ 2,927.00 
Arts (1%) $ 620.50 $ 585.40 

Project Total: $ 73,620.20 $ 69,899.60 
Project Budget $ 69,900.00 

Project Overrun: $ (3,720.20)

 

PERSONNEL IMPACT

 

ATTACHMENTS
1. ConstructionAgreement-FS2ReRoof;RoofingProject;Renegade(2019);pm3;mv;clean
2. bid tabulation sheets_001
3. renegade nw inc_001
4. rmr construction_001
5. metalworks of mt dba mis_001
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CONSTRUCTION AGREEMENT 
FOR FIRE STATION NUMBER 2 RE-ROOF 

BETWEEN CITY OF MOSCOW, IDAHO 
AND RENEGADE NW, INC.

THIS CONSTRUCTION AGREEMENT FOR FIRE STATION NUMBER 2 RE-ROOF 
BETWEEN CITY OF MOSCOW, IDAHO AND RENEGADE NW, INC. (hereinafter 
“Agreement”), dated this ____ day of ______________________, 2019, by and between City of 
Moscow, Idaho, a municipal corporation of the State of Idaho, 206 East Third Street, Moscow, 
Idaho, 83843 (hereinafter "CITY"), and Renegade NW, Inc., 6325 East Poleline Avenue, Post 
Falls, Idaho, 83854 (hereinafter "CONTRACTOR"): 

W I T N E S S E T H :

WHEREAS, pursuant to the invitation of CITY, extended through a “Solicitation for Bids”, 
CONTRACTOR submitted a proposal containing an offer invited by said solicitation; and

WHEREAS, CITY has determined that said offer was the lowest responsive bid; and

WHEREAS, CITY has accepted CONTRACTOR’s bid; 

NOW THEREFORE, the Parties to this Agreement, in consideration of the mutual covenants and 
stipulations set out, agree as follows:

ARTICLE 1.
CONTRACT DOCUMENTS

The Contract Documents which comprise the entire Agreement between CITY and 
CONTRACTOR concerning the work to be performed, are this Agreement, pages one (1) through 
six (6), and the following:

1. Invitation to Bid;
2. Project Specifications titled:   FIRE STATION NUMBER 2 RE-ROOF
3. Bid/Proposal of CONTRACTOR, dated April 4, 2019, physically attached to this 

Agreement;
4. The Architectural Plans;
5. Performance and Payment Bonds and Insurance Certificates, physically attached to this 

Agreement;
6. Change Orders, which may be delivered or issued after the effective date of this 

Agreement;
7. Addenda issued prior to opening of bids, physically attached to this Agreement.

There are no Contract Documents other than those listed in Article 1.  This Agreement may only 
be amended by change order as provided in the General Conditions.
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ARTICLE 2.
WORK

CONTRACTOR shall complete the entire work as specified, indicated and required under the 
Contract Documents, contained herein under Article 1. for CITY project (hereinafter “Project”) 
titled:

FIRE STATION NUMBER 2 RE-ROOF

ARTICLE 3.
CONTRACT TIME/SUBSTANTIAL COMPLETION

The work to be performed pursuant to this Agreement shall be substantially completed on or before 
sixty five (65) consecutive calendar days from the commencement of work, unless adjustment of 
the Agreement time is made in accordance with the provisions of the Contract Documents.  
CONTRACTOR shall begin work in conformance with the Contract Documents and shall 
complete the work prior to the date of completion. 

ARTICLE 4.
CONTRACT SUM

CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract 
Documents in current funds in the amount of Sixty Two Thousand Fifty Dollars ($62,050) for 
Base Bid (the Contract Sum), as submitted by CONTRACTOR.  In no event shall Contract amount 
exceed CONTRACTOR’s bid amount of Sixty Two Thousand Fifty Dollars ($62,050) unless 
otherwise authorized by CITY.  Any such increase in work shall be compensated in accordance 
with unit pricing terms specified in bid documents.  Said Contract Sum shall be paid in accordance 
with the Contract Documents.

ARTICLE 5.
INDEPENDENT CONTRACTOR

The Parties warrant by their signatures that no employer-employee relationship is established 
between CONTRACTOR and CITY by the terms of this Agreement.  It is understood by the Parties 
hereto that CONTRACTOR is an independent contractor and, as such, neither CONTRACTOR 
nor CONTRACTOR’s employees, agents, representatives or subcontractors, if any, are employees 
of CITY for purposes of tax, retirement system, or social security (FICA) withholding.

ARTICLE 6.
SCOPE OF SERVICES

CONTRACTOR shall perform all services required by the Contract Documents.  All work shall 
be completed in accordance with the specifications and plans established for this Project.
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ARTICLE 7.
HOLD HARMLESS/INDEMNIFICATION

In addition to other rights granted CITY by the Contract Documents, CONTRACTOR agrees to 
indemnify, defend, and hold harmless CITY, its officers, agents, employees, and engineers, from 
and against any and all losses, lawsuits, actions, claims, judgements for damages, or any injuries 
or damages received or sustained by any person, persons, or property, and losses, expenses, and 
other costs, including litigation costs and attorney’s fees, arising out of, resulting from, or in 
connection with the acts and/or any performances, activities, errors or omissions by 
CONTRACTOR, CONTRACTOR’s servants, agents, officers, employees, representatives, guests, 
business invitees or its subcontractors; or on account of or in consequence of any neglect in 
safeguarding the work; or through use of unacceptable materials in constructing the work; or 
because of any claims or amounts recovered from any infringements of patent, trademark or 
copyright; or from any claims or amounts arising out of or recovered under the Workmen's 
Compensation Act or any other law, ordinance, order, or decree.

ARTICLE 8.
CONFLICT OF INTEREST

CONTRACTOR covenants that it presently has no interest and will not acquire any interest, direct 
or indirect, in the Project, which would conflict in any manner or degree with the performance of 
CONTRACTOR’s services hereunder.  CONTRACTOR further covenants that, in performing this 
Agreement, CONTRACTOR will employ no person who has any such interest.  Should any 
conflict of interest arise during the performance of this Agreement, CONTRACTOR shall 
immediately disclose such conflict to the Assistant Parks and Recreation Director, and CITY.

ARTICLE 9.
ENTIRE AGREEMENT, MODIFICATION AND ASSIGNABILITY

This Agreement and the exhibits hereto contain the entire Agreement between the Parties, and no 
statements, promises, or inducements made by either Party, or agents of either Party are valid or 
binding unless contained herein.  This Agreement may not be enlarged, modified or altered except 
upon written agreement signed by the Parties hereto.  CONTRACTOR may not subcontract or 
assign its rights (including the right to compensation) or duties arising hereunder, other than as 
provided within the Contract Documents, without the prior written consent and express 
authorization of CITY.

ARTICLE 10.
LICENSES AND ADHERENCE TO LAW REQUIRED

CONTRACTOR represents that he possesses the skill and experience necessary and all licenses 
required to perform the services under this Agreement.  CONTRACTOR further agrees to comply 
with all applicable Federal, State and Local statutes and regulations in the performance of the 
services hereunder, and are hereby made a part of this Agreement and shall be adhered to at all 
times.  Violation of any of these statutes or regulations by CONTRACTOR shall be deemed 
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material and shall subject CONTRACTOR to termination of this Agreement for cause.  No pleas 
of misunderstanding or ignorance on the part of CONTRACTOR will, in any way, serve to modify 
the provisions of this requirement.  CONTRACTOR and its surety shall indemnify, defend and 
hold harmless CITY and its employees, agents, engineers and representatives against any claim or 
liability arising from or based on the violation of any such laws, codes, ordinances, or regulations, 
whether by CONTRACTOR, CONTRACTOR’s employees, or its subcontractors.

ARTICLE 11.
EMPLOYMENT DISCRIMINATION

It is illegal under the U.S. Federal law to discriminate against an employee, either intentionally or 
through disparate impact, on account of race, color, gender, religion, sex (including pregnancy), 
national origin, physical or mental disability, age, marital or familial status, sexual orientation, and 
gender expression or identity.  CONTRACTOR shall not discriminate against any employee or 
applicant for employment.  CONTRACTOR’s action under this Section shall include, but not be 
limited to, the following:  employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of compensation and 
selection for training, including apprenticeship.  CONTRACTOR agrees to post in conspicuous 
places, available to employees and other applicants for employment, notices setting forth the 
provisions of this non-discrimination Section.

ARTICLE 12.
LEGAL FEES

In the event either Party incurs legal expenses to enforce the terms and conditions of this 
Agreement, the prevailing Party is entitled to recover reasonable attorney's fees and other costs 
and expenses, whether the same are incurred with or without a lawsuit.

ARTICLE 13.
JURISDICTION, VENUE AND NONWAIVER

It is agreed that this Agreement shall be construed under and governed by the laws of the State of 
Idaho.  In the event of litigation concerning it, it is agreed that proper venue shall be the District 
Court of the Second Judicial District of the State of Idaho, in and for the County of Latah.  Failure 
of CITY to exercise any of the rights under this Agreement, or breach thereof, shall not be deemed 
to be a waiver of such right or a waiver of any subsequent breach.

ARTICLE 14.
SPECIAL WARRANTY

CONTRACTOR warrants that nothing of monetary value has been given, promised or implied as 
remuneration or inducement to enter into this Agreement.  CONTRACTOR declares that no 
improper personal, political or social activities have been used or attempted in an effort to influence 
the outcome of the competition, discussion, or negotiation leading to the award of this Agreement.  
Any such activity by CONTRACTOR shall make this Agreement null and void.  CONTRACTOR 
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further warrants that all materials and goods supplied under this Agreement shall be of good 
merchantable quality and that all services will be performed in a good workmanlike manner.  
CONTRACTOR acknowledges that it will be liable for any breach of this warranty.

ARTICLE 15.
COMMUNICATIONS

Such communications as are required by this Agreement shall be satisfied by mailing or by 
personal delivery to the Parties at the following address:

CONTRACTOR: CITY:
Renegade NW, Inc. City of Moscow
Nathaniel Alexandrovich, Owner David Schott 
6325 East Poleline Avenue Assistant Parks and Recreation Director 
Post Falls, Idaho 83801 P O Box 9203

Moscow, Idaho  83843

ARTICLE 16.
APPROPRIATIONS AND APPROVAL

This Agreement is contingent upon CITY receiving the necessary funding to cover the obligations 
of CITY.  In the event that such funding is not received or appropriated, then, and in that event, 
CITY’s obligations under this Agreement shall cease and each Party shall be released from further 
performance under this Agreement without any liability to the other Party, and CONTRACTOR 
shall be entitled to receive just and equitable compensation for any work satisfactorily completed 
hereunder.

ARTICLE 17.
APPROVAL REQUIRED AND SEVERABILITY

This Agreement shall not become effective or binding until approved by CITY.  If any part of this 
Agreement is held unenforceable, the remaining portions of the Agreement will, nevertheless, 
remain in full force and effect.

IN WITNESS WHEREOF, said CONTRACTOR and CITY have caused this Agreement to be 
executed on the day and year first above written.

CONTRACTOR: CITY:
Renegade NW, Inc. City of Moscow, Idaho

________________________________ ________________________________
By: Bill Lambert, Mayor



CONSTRUCTION AGREEMENT – RENEGADE NW, INC. AND CITY
FIRE STATION NUMBER 2 RE-ROOF PAGE 6 OF 11

ATTEST:

________________________________
Laurie M. Hopkins, City Clerk

Approved as to Form:

________________________________
Mia Vowels, City Attorney

ACKNOWLEDGMENT

STATE OF _________________)
) ss.

COUNTY OF _______________)

On this _______ day of ___________________, 2019, before me, a Notary Public in and for said 
State, appeared ______________________, known to me to be the person named above and 
acknowledged that he/she executed the foregoing document as the duly authorized representative 
for Renegade NW, Inc.

________________________________________
Notary Public for the State of ________________
Residing at_______________________________
My commission expires_____________________
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BID TABULATION

Project: FIRE STATION NO.2 RE-ROOF
Bid Opening Date & Time: April 4,2019, 2:00 PM PDT
Location: City Hall Council Chambers, Moscow,Idaho

Contractor
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Attorney '{rs tles !.>
Base Bid Amount

11 ,23b 1r,34u bL, Dg()

Reader's Name Recorder's Name



FIRE STATION NO. 2 RE-ROOF
1203 Mountain View Road

Moscow, Idaho

BID OPENING
April4, 2019

ATTENDANCE
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BID PROPOSAL

PROJECT:
FIRE STATION #2 RE-ROOF
Moscow,Idaho

BID ADVERTISEMENT DATES
March 16-2jlg.March 2l T9

'S NAME AND ADDRESS

CONTACT PERSON:

BID PROPOSAL
ulfp\specmstwontal\bidproposal_updated_04 t2 05.doc

BID OPENING DATE: April 4.2019
BID OPENING TIME: 2:00 PM

BID OPENING LOCATION:
City Council Chambers
Moscow City Hall
206East Third Street
Moscow,ID 83843
City Contact Person: David Schott

I t cn
TO: Laurie Hopkins, Moscow City Clerk

The bidder, in compliance with the Advertisement for Bids for the above-referenced project, having
examined the specifications, related documents, and the site of the proposed work, and having
become familiar with local conditions surrounding the proposed work, including availability of
materials and labor, hereby proposes to perform all work in accordance with the contract documents,
within the time limits set therein, and at the prices stated below, which are to cover all expenses
incurred in performing the work.

The bidder agrees to commence work on this project on or before a dateto be specified in the written
Notice to Proceed issued by the owner and to substantially complete the work within Sixg-Five (65)
consecutive calendar days after receipt of the Notice to Proceed. The bidder agrees to pay as
liquidated damages One Hundred Dollars ($100.00) per calendar day of delay thereafter.

Bidder acknowledges receipt of addendum(s) number(s) L
BASE PROPOSAL: Bidder agrees to perform all of
specifications and shown on the plans for the sum of

the base proposal work described in the

btf,^oorars loz 6 oo
(Amount be shown in both words and In case of discrepancy, the qmount shown words shall govern.)

The bidder understands that the Owner reserves the right to reject any or all bids and to waive any
informalities in the bidding.

The bidder agrees that this bid shall remain valid and may not be withdrawn for a period of forty-five
(45) calendar days after the scheduled closing time for receiving bids.

Upon receipt of written notice of the Owner's Intent to Award the contract, the bidder shall execute,
within ten (10) days, the attachedformal contract and deliver to the Owner a Performance Bond and
Labor and Materials Payment Bond in the amounts of I00%o of the bid amount by the surety company

Page 1 of 3



authorized to do business in the State of Idaho, a Certificate of Insurance issued by a surety company
authorized to do business in the State of Idaho and accompanied by Power of Attorney, a
Contractor's Afhdavit Concerning Taxes, and the Public Works Contract Report on Subcontractors.

In the event the contract documents stated above are not returned within ten (10) days, the attached
Bid Guarantee for five percent (5%) of the bid amount becomes the property of the Owner for use as
liquidated damages for the delay and additional expense to the Owner caused thereby.

Enclosed is bid guarantee consisting or, Cadnrers &rocrr-,-\3"@'T,ne amount orfive
percent (5%) of the bid amount.

IDAHO NAMING LAW
NOTE: The bidder's attention is drawn to section 5.6 of the "supplementary Instructions to Bidders."

Pursuant to Section 67-2310,Idaho Code, the Idaho Naming Law requires that general contractor
must list the business name and Public Works license number of certain subcontractors on the Bid
Form at the time the bid is submitted. The law stipulates that these will be the major mechanical and
electrical subcontractors who the general contractor agrees to engage to do the work. The firms
listed below must be those who will actually do the work on site, regardless of contractural
considerations between the general contractor and the subcontractors. If the scope of work does
not include mechanical or electrical components, any firm hired to do incidental piping or wiring
such as the installation of a temporary service to a job trailer, need not be listed.

The names and addresses of subcontractors to whom work will be awarded, subject to approval of the
Owner and Architect, if the undersigned is awarded the contract, are as follows: N 14+
Division 15:
Does this project involve plumbing? (Public Works designator 33)
No y' Yes

Does this project involve wann air heating, air conditioning or sheet metal work? (Public Works
designator 2 or 37)
No \'/ Yes

Division 16:

R:.:2r"r;..rr.*lve 
electrical work? (Public Works designator 14)

The State of Idaho policy prohibits purchase of asbestos products and asbestos containing materials
for use in or on any facilities, including personal and real property, where acceptable alternatives are
available.

The contractor certifies by submission of this bid proposal that the products or materials to be
furnished as a result of this bid are asbestos free. Products for which an adequate substitute is not
avallable shall be identified by a separate wriSten statement. The asbestos content shall be given if
known and a certification that no known asbestos substitute exists.

BID PROPOSAL
uJfp\specmst\ftontal\bidploposal updated_04 12 05.doc
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The owner will hold the contractor and/or his supplier(s) liable for any asbestos removal and
replacement costs as a result of the contractor's failure to comply with this requirement.

Along with his bid, the bidder shall submit an affidavit certiffing his compliance with Idaho Code,
TitIe 72, Chapter 17, requiring the contractor and his subcontractors at the timej of bid to provide a
drug-free workplace program and to maintain such program throughout the duration of tne contract.

The undersigned notifies that he is of this date duly licensed as a Public Works Contractor and fuither
that he possesses Idaho state Public works contractor's License No.
and is domiciled in the State of TdahD
Dated at this 4 aayor $il , 20t9

l,Ju,S
N nt

of

Ti
(Seal, if bid is by a corporation)

l-.1(o<-2Yg<
Telephone Number

BID PROPOSAL
u:\ft\specmst\&ortal\bidprcposl_updated_04 12 05.doc
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CONTRACTOR'S AFFIDAVIT
CONCERIIING ALCOHOL AND DRUG.FREE WORIQLACE

srArE oF Idoho
couNrY oF L-o*a\rr

the Idaho Code, Section 72- 1717,l, the undersigned, being duly sworn, depose and
Nln with the

provisions of Code 72-1717; that
provides a drug-free workplace program that complies with the of Idaho Code, title
72, chapter 17 andwill maintain such program throughout the life of a state construction contract
and that shall subcontract
work only to su meeting the requirements of Idaho Code, section 72-I717(l)(a)

Re^ ocodo NI.(.^.) a--tc
Name of GJrtrictor '

[fia\ C Ale
Address

V*,t\:
City and State

(Signature)

4

B

Pursuant to
certifii that

Subscribed and sworn to before me this
?e!i_.
Commission expires tl't:sl>z

NOTARY residing at

O :\FP\SPECMST\FRONTAL\SUPPINSTRUCTIONS 97.FRM

day of (

Z :. PuBlrc

No

OF
ill

,n'*" S
Rhf'"

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS Page 4 of 4



CONTRACTOR'S AFFI DAVIT CONCERNING TAXES

STATE OF

COUNTY OF

Pursuant to the ldaho Code, Title 63, Chapter 15, I the undersigned, being duly sworn, deposes
and certify that all taxes, excises and license fees due to the State or its taxing units, for which I

or my property is liable then due or delinquent, has been paid, or arrangements have been
made, before entering into a contract for construction of any public works in the State of ldaho.

6. *^,**''
QSzf7h/eorv tuc

Address

Qoslg;0ls,
City a

Ey
Authorized Representative

2019subscribed and sworn to before me this S day of APtt\

-.:s*l;l.yg
=j .fgoTARv': t=-

=_i-.1n!_=
Z '..- pgBL\w".j 

S.. .'-C^_ 
.9t'^ --'-",,f;*ft,N

NOTARY PUBLIC, residing at

Moscuw, JA

Commission expires

CONTRACTOR'S AFFIDAVIT Page 1 of 1

1 8-Contractors Affadavit Concerning Taxes.doc
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BID PROPOSAL

PROJECT:
FIRE STATION#2 RE-ROOF
Moscow, Idaho

BID ADVERTISEMENT DATES:
March 16 2019 March ).? )il5

BID OPENING DATE: April 4. 2019
BIDOPENINGTIME: 2:00PM

BIDDER'S NAMEAND ADDRESS: /'< /ZK (/ozu.Sz# (zclt ir'., ^toW/4-

BID OPENING LOCATION:
City Council Chambers
Moscow City Hall
206 East Third Street
Moscoq ID 83843
City Contact Person: David Schott

CONTACT PERSON

TO: Laurie Hopkins, Moscow City Clerk

The bidder, in compliance with the Advertisement for Bids for the above-referenced project, having
examined the specifications, related documents, and the site ofthe proposed work, and having
become familiar with local conditions surrounding the proposed work, including availability of
materials and labor, hereby proposes to perform all work in accordance with the contract documents,
within the time limits set therein, and at the prices stated below, which are to cover all expenses
incurred in performing the work.

The bidder agrees to commence work on this project on or before a date to be specified in the written
Notice to Proceed issued by the owner and to substantially complete the work within Sixtv-Five (65)
consecutive calendar days after receipt ofthe Notice to Proceed. The bidder agrees to pay as
liquidated damages One Hundred Dollars ($100.00) per calendar day ofdelay thereafter.

Bidder acknowledges receipt of addendum(s) number(s)

BASE PROPOSAL: Bidder agrees to perform all of the base proposal work described in the
specifications and shown on the plans for the sum of

(Amount be shwn in bothwords andfigures. me

The bidder rurderstands that the Owner reserves the right to reject any or all bids and to waive any
informalities in the bidding.

The bidder agrees that this bid shall remain valid and may not be withdrawn for a period offorty-five
(45) calendar days after the scheduled closing time for receiving bids.

Upon receipt ofwritten notice ofthe Owner's Intent to Award the conhact, the bidder shall execute,
wittrin t€n (10) days, the attached formal contract and deliver to the Owner a Performance Bond and
Labor and Materials Payment Bond in the amormts of 100% of the bid amount by the surety company

BIDPROPOSAL Page I of 3
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authorized to do business in the State ofldaho, a Certificate oflnsurance issued by a surety company
authorized to do business in the State ofldaho and accompanied by Power ofAttomey, a
Contractor's Affidavit Conceming Taxes, and the Public Works Contract Report on Subcontractors.

In the event the contract documents stated above are not retumed within ten (l 0) days, the attached
Bid Guarantee for five percent (5%) ofthe bid amount becomes the property ofthe Owner for use as

caused thereby

in the amount offive
percent (5%) of the bid amount.

IDAIIO NAMING I,AW
NOTE: Thebidder'sattentionisdrmntosection5.6ofthe"supplmentaryInstmctionstoBidders."

Pursuant to Section 67-23 1 0, Idaho code, the Idaho Naming Law requires that general contactor
must list the business name and Public Works license number of certain subcontractors on the Bid
Form at the tirne the bid is submitted. The law stipulates that these will be the major mechanical and
electrical zubcontractors who the general contractor agrees to engage to do the work. The firms
listed below must be those who will actually do the work on sitg regardless of contractural
considerations between the general contractor and the subcontractors. If the scope of work does
not include mechanical or electrical components, any firm hired to do incidental piping or wiring
such as the installation ofa temporary service to ajob trailer, need not be listed.

The names and addresses ofsubcontractors to whom work will be awarded, subject to approval ofthe
Owner and Architect, ifthe undersigned is awarded the contra@ are as follows:

Division 15:

Does this pdect involve plumbing? @ublic Works designator 33)
No (/ Yes-^-
Does this project involve warm air heating air conditioning or sheet metal work? @ublic Works
designator 2 or 37)
NoV-;\- Yes

Division l6:
Does this project involve electrical work? @ublic Works designator 14)
No _.-a__ Yes _

The State ofldaho policy prohibits purchase ofasbestos products and asbestos containing materials
for use in or on any facilities, including personal and real property, where acceptable altematives are
available.

The contactor certifies by submission ofthis bid proposal that the products or materials to be
fumished as a result ofthis bid are asbestos free. Products for which an adequate substitute is not
available shall be identified by a separate written statement. The asbestos content shall be given if
known and a certification that no lnown asbestos substituk exists.

BID PROPOSAL Page2of 3
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CONTRACTOR'S AFFIDAVTT
CONCERNING ALCOHOL AND DRUG-FREE WORKPLACE

STATE OF
*./ tLdfMd)

COI.INTYOF Zt"'4rz
Pursuant to the Code, 72-1717,l,the duly swom, depose and
certit/ that in compliance the
provisions ofldaho Code section 72-1717;tlat
provides a drug-free workplace program that complies with the provisions ofldaho Code, title
72, chapter I 7 and will marntain such program througlrout tle life of a state
andthat t4in /1 lor-v5Vrzztch^l* {/C

z<c
construction contract

shall subcontract
work only to subcontractors meeting the requirements ofldaho Code, section T2-1 717(l)(a).

K*tE G*s&'o.*a:e
Name of Contractor

Po ts .> x /azla /'
Address

-Ta
City and State

Subscribed and swom to before me this
2pJg.

4L
Commission expires:

ARY residing at

O : IFP\SPECMST\FRONTAL\SIJPPINSTRUCIONS gT. FRM

STJPPLEMEMARY INSTRUCTIONS TO BIDDERS

day of Aor;t
t

Page 4 of4

COMMISSION NUMBER 29364
NOTARY PUBLIC
STATE OF IDAHO

JILL GRAVES



The owner will hold the contractor and,ior his supplie(s) liable for any asbestos removal and
replacement costs as a result ofthe contractor's ilure to comply with this requirement.

Along with his bid, the bidder shall submit an affidavit certifying his compliance wirh Idaho Code,
Title 72, Chapter 17, requiring the contractor and his subconuactors at the time ofbid to provide a
drug-free workplace program and to maintain such program throughout the duration ofthe contacl

The undersigred notifies that he is ofthis date duly licensed as a Public Works and further
that he possesses Idaho State
and is domiciled in the State -3 2k.t
Datedat 4/a9zar;-fA tn, / auy ot

Respectfi.rlly submitted, 4ap
(Company)- - -';DO I .t4z,yt /

,r4a.{aaz.r Zo f3&

20t9

Name of Bidder

Business Address

Signature of

Title

Telephone

BIDPROPOSAL
E\&h|fultu|\tr@l ldd e 12 05,&

/3
(Sed, ifbid is by a corporation)
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Bid Date: O4lo4l2o1e Bond No.: LSM'1031774

THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document 4310

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, thatwe _
RMR Construction, LLC

(Here insert full name address or legal title of Contractor)

as Principal, hereinafter called the Principal, and Gontraqtors Bgndinq and lnsurance Companv
(Here insert full name and addre$ or legal tifle of Surety)

P.O Box 3967 Pcoria ll A1 612-3967
a corporation duly organized under the laws of the State of linois
as Surety , hereinafter called the Surety, are held and firmly bound unto

insert full name and address or legal tifle of Owner)

P.O. Box 0203 Moscnw lf)

as Obligee, hereinafter called the Obligee, in the sum of
5% of Total Amorrnt Bid

83843

insert full name and

for the payment of which sum well
heirs, executors, administrators, su

WHEREAS, the Principal has submitted a bid for

Fire Station #2 Re-Roof

and truly to be made, the said Principal and the said surety, bind ourselves, our
ccessors and assigns, jointly and severally, firmly by these presents.

1203 S. Mountain View Rd

of project)

NOW' THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the
bidding or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for
the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the
Principalto enter such Contract and give such bond or bonds, if the Principalshall pay to the Obligee the difference
not to exceed the penalty hereof between the amount specified in said bid and such larger amount for which the
Obligee may in good faith contact with another party to perform the Work covered by said bid, then this obligation
shall be null and void; otherwise to remain in full force and effect.
Signed and sealed this 28th day of lVlarch 2019

(Surety)

Turman ln Fact
FEBRUARY 1970 ED. THE AMERICANAIA DOCUMENTA3l0. BID BOND.

|IISTTTUTE OF ARCHTTECTS, 1735

8l Prirt"d o, Recycled paper
N.W., WASHINGTON, D-C. 20006

I
c0037015-50,0

N.Y. AVE.,

9/93



POWER OF ATTORNEY
Contractors Bonding and Insurance Company

9025 N. Lindbergh Dr. Peoria, IL 6161 5
Phone: 800-645-2402

Bond No. T.SM10? 1774
Know All Men by These Presents:

That the Cnnfracfnrs Rnndino qnd Incrrrqnna lanmnon.. a corporation organized and existing under the laws of the State of
Illinois . and authorized and licensed to do business in all states and the District of Columbia does hereby make,

constitute and appoint Lenore E. in the City of Pullman State of
Washineton , as it's true and lawful Agent and Attomey In Fact , with full power and authority hereby

conferred upon him,/her to sign, execute, acknowledge and deliver for and on its behalf as Surety, in general, any and all bond and
undertakings in an amount not to exceed Ten Million and OO/l OO Dollars (___$_l!p80p00.00 )
for any single obligation, and specifically for the following described bond.

Principal:

Obligee:

Bond Amount:

RMR Construction. LLC
Citv of Moscow

5o/" of Tntzl Amnrrnf Rid

The Contractors Bondins and Comnanv further certifies that the following is a true and exact copy of a
Resolution adopted by the Board of Directors of Contractors Bonding and Insurance Company . and now in force to-wit:

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice president, or
by such other officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant
Secretary, or the Treasurer may appoint Attorneys in Fact or Agents who shall have authority to issue bonds, policies or
undertakings in the name of the Company. The corporate seal is not necessary for the validity of any bonds, policies,
undertakings, Powers of Attorney or other obligations of the corporation. The signature of any such officer and the
corporate seal may be printed by facsimile.r'

IN WITNESS WHEREOF, thE

its Vice President

Contractors Bondins and Comnanv has caused these presents to be executed by
with its corporate seal affxed this 28th day of March , 20lg

Contractors Bonding and Insurance Company

State oflllinois

Cormty of Peoria )
SS

6/a.#By:
Barton W. Davis

Contractors Bonding

Vice President

CERTIFICATE
I, the undersigned officer of
. . . Co4ffacfors Fonding and Insuralce Cornnanv

clo hereby certlty that the aftached Power of Attomev is in fullforce
and effect and is inevocable; and furthermore, that the Resolution of
the Company as set forth in the Power of Attomey, is now in force. In
testimony whereof, I have hereunto set my hand and the seal ofthe
,. . , . . Qontr_actors Bondins and Insurance Comoanv
this -1ft[ day of March- -- ,-lOiq--

Company

By:#I PUBrrc t
I SIAIE OFI
ltuNors )-.w- 26,2020

GRETCHEN LJOHNIGK
.OFFIC'{L SEAL'

My Commi$ion Expires

By:
Gretchen L. Johnigk Notary Public

400068 17_SIJtsS_BID



BID PROPOSAL

PROJECT:
FIRE STATION #2 RE-ROOF
Moscow,Idaho

BID ADVERTISEMENT DATES
March 16 2019. March )7 ).019

BID OPENING DATE: April 4.2019
BID OPENING TIME: 2:00 PM

BID OPENING LOCATION:
City Council Chambers
Moscow City Hall

BIDDER'S
Jv)grhu ut

NAME AND ADDRESS . . 206 East Third Street
NC D/q/4Moscow, ID 83843cR S o F NIOIvTAN+

) + Contact Person: David Schott
tt;trS

CONTACTPERSON: T LFR GsnboJ

TO: Laurie Hopkins, Moscow City Clerk

The bidder, in compliance with the Advertisement for Bids for the above-referenced project, having
examined the specifications, related documents, and the site of the proposed work, and having
become familiar with local conditions surrounding the proposed work, including availability of
materials and labor, hereby proposes to perform all work in accordance with the contract documents,
within the time limits set therein, and at the prices stated below, which are to cover all expenses
incurred in performing the work.

The bidder agrees to commence work on this project on or before a date to be specified in the written
Notice to Proceed issued by the owner and to substantially complete the work within Sixtv-Five (65)
consecutive calendar days after receipt of the Notice to Proceed. The bidder agrees to pay as
liquidated damages One Hundred Dollars ($100.00) per calendar day of delay thereafter.

o

Bidder acknowledges receip of addendum(s) number(s)

BASE PROPOSAL: Bidder agrees to perform all of the base proposal work described in the
specifications and shown on the plans for the sum of -
sE VeUrv' FzV€ rt-io"{-S4^Jl' THRE €

H uxl bt Fn trg<T+ - t=:zVt
p{t

Dollars ($ ?5,3'f5 - )
(Amount shall be shown in bothwo,rds:d)dfigures. In case of discrepancy, the amount shown iiwords shall govern.)

The bidder understands that the,Owner reserves the right to reject any or all bids and to waive any
informalities in the bidding.

The bidder agrees that this bid shall remain valid and may not be withdrawn for a period of forty-five
(45) calendar days after the scheduled closing time for receiving bids.

Upon receipt of written notice of the Owner's Intent to Award the contract, the bidder shall execute,
within ten (10) days, the attached formal contract and deliver to the Owner a Performance Bond and
Labor and Materials Payment Bond in the amounts of 100% of the bid amount by the surety company

BID PROPOSAL Page 1 of 3
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CONTRACTOR'S AFFIDAVIT
CONCERNING ALCOHOL AND DRUG-FREE WORKPLACE

STATE OF pl.a,wk*va

COUNTY OF l4eaawln
Pursuant to the Idaho Code, Section 72-l7l7,I,the
certify that
provisions
provides a

lrt)O o MO

of Idaho Code sectionT2-1777;that u./o-Rks etr 14

drug-free workplace program that complies with the provisions of Idaho Code, title
UL
*Hgi?

72, chapter 17 and will maintain such program the life of a state constructiolcontract
t€sr rue n+€Sff sff f"tontru"tand that tUos.rs fiusscur-A s

work only to subcontractors meeting the requirements of Idaho Code, section 72-1717(l)(a).

Mgr*u uloR,KS t)F /loruraNA | 3N c Dllft\
S 4EEr l'lzTAt- rc,FzNG

Name of Contractor

3rr35 t,.l BRaaaway

Address

p\
/

o\ALh, /,4T 5
City and State

8

By:
(Signature)

Subscribed and sworn to before me this

u\1.
Commission expires

,*L day of I7

2
PUBLIC, residing at

O :\FP\SPECMST\FRONTAL\SUPPINSTRUCTI ONS 97.FRM

SEAL

:d4Ti.t
NOTARY

My
ln

2021

for

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS Page 4 of 4



authorized to do business in the State of Idaho, a Certificate of Insurance issued by a surety company
authorized to do business in the State of Idaho and accompanied by Power of Attorney, a
Contractor's Affidavit Concerning Taxes, and the Public Works Contract Report on Subcontractors.

In the event the contract documents stated above are not returned within ten (10) days, the attached
Bid Guarantee for five percent (5%) of the bid amount becomes the property of the Owner for use as
liquidated damages for the delay and additional expense to the Owner caused thereby.

Enclosed is bid guarantee consisting of:
percent (5%) of the bid amount.

Bru Bo rlb in the amount of five

IDAHO NAMING LAW
NOTE: The bidder's attention is drawn to section 5.6 of the "Supplementary Instructions to Bidders."

Pursuant to Section 67-23ll,Idaho Code, the Idaho Naming Law requires that general contractor
must list the business name and Public Works license number of certain subcontractors on the Bid
Form at the time the bid is submitted. The law stipulates that these will be the major mechanical and
electrical subcontractors who the general contractor agrees to engage to do the work. The firms
listed below must be those who will actually do the work on site, regardless of contractural
considerations between the general contractor and the subcontractors. Ifthe scope ofwork does
not include mechanical or electrical components, any firm hired to do incidental piping or wiring
such as the installation of a temporary service to a job trailer, need not be listed.

The names and addresses of subcontractors to whom work will be awarded, subject to approval of the
Owner and Architect, if the undersigned is awarded the contract, are as follows:

Division 15:

Does thigproject involve plumbing? (Public Works designator 33)
No v Yes

Does this project involve warm air heating, air conditioning or sheet metal work? (Public Works
designatff 2 or 37)
No t/ Yes

Division 16:
Does thip project involve electrical work? (Public Works designator 14)
No / Yes

The State of Idaho policy prohibits purchase of asbestos products and asbestos containing materials
for use in or on any facilities, including personal and real property, where acceptable altematives are
available.

The contractor certifies by submission of this bid proposal that the products or materials to be
furnished as a result of this bid are asbestos free. Products for which an adequate substitute is not
available shall be identified by a separate written statement. The asbestos content shall be given if
known and a certification that no known asbestos substitute exists.

BID PROPOSAL
u:Vp\specmstwontal\bidproposal_updaed_04_1 2_05.doc

Page 2 of 3



The owner will hold the contractor and/or his supplier(s) liable for any asbestos removal and

replacement costs as a result of the contractor's failure to comply with this requirement.

Along with his bid, the bidder shall submit an affidavit certifuing his compliance with Idaho Code,

Title1}, Chapter 17, requiring the contractor and his subcontractors at the time of bid to provide a

drug-free woikplace program and to maintain such program throughout the duration of the contract.

The undersigned notifies that he is of this date duly licensed as a Public Works Contractor and further

that he possesses Idaho State Public Works Contractor's License No. i^J -c_
and is domiciled in the State of f'no !'jTA NA

Dated at M t ^NDthis o( day R,7Ln{.ott

E
J 0A/ g^lc b

N of Bidder
6
lv\ESSot'lLA

^^r 
5e8

of authorized representative

Title
Olo 7)

BID PROPOSAL
ui $p\specmst\Fontal\bidproposal-updated-04-l 2-05. doc

or AP .20t9

(Seal, if bid is by a corporation)

/ala
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JEMGlnsurance C-on4ranies,- Document 4310 - zoto

Bid Bond

CONTRACTOR: SURETY:
(Name, legal stdtus ond principal place
of business)

Employers Mutual Casualty Company
P.O" Box712
Des Moines, lA 50306-0712

(Name, legal stdtus ond address)
Mfrlworb of Monhna. lnc. dba l\ri$oula Sheet MehlaillRoofng

PO Box 10

Missoula, MT 59806
OWNER:

gff :t iigg'"'"tfi,*' - d a d d r e s s )

206 E 3rd Street
Moscow, lD 83843
BONDAMOUNN

5% Five percent of Amount Bid
PROJTCT:

(Nome, location or address, ond project number, if any)
Fire station #2 Re-Roof, 1203 s. Mountain view Road, Moscow, rdaho

This document has important legal
consequences, Consultation with an attorney is
encouraged with respect to its completion or
modification.

Any singular reference to Contractor, Surety,
Owner or other party shall be considered plural
where applicable.

(Seal)

The contractor and Surety are bound to the owner in the amount set forth above, for the payment of which thecontractor and surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly andseverally, as provided herein. The conditions of this Bond are such that if the owner accepts the bid of the conta@rwithin the time specified in the bid documents, orwithin such time period as may be agreed to by the owner andcontractor, and the contractor either (1) enters into a contract with the owner in accordance wiih the terms of such bid,and gives such bond or bonds as may be specified in the bidding or contract Documents, with a surety admitted in thejurisdiction of the Project and othenarise acceptable to the owrier, for the faithful performance of such contract and forthe prompt payment of labor and material furnished in the prosecution thereof; or (2) pays to the owner the difference,not to exceed the amount of this Bond, between the amount specified in said bid and sucir larger amount for which theowner may in good faith contract with another party to perform the work covered by said bid, then this obligation shallbe null and void, otherwise to remain in futl force and e*ect. The surety hereby waives any notice of an agreementbetween the owner and contractor to extend the time in which the owner may accept the bid. waiver of notice by thesurety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for acceptance of bidsspecified in the bid documents, and the owner and contractor shall obtain the surety's consent for an extension beyondsixty (50) days.

lf this Eond is issued in connection with a subcontractor's bid to a contractor, the term contractor in this Bond shall bedeemed to be subcontractor and the term owner shall be deemed to be contractor.

when this Bond has been furnished to comply with a statutory or other legal requirement in the location of the project,
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom andprovisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. when sofurnished, the intent is that this Eond shall be construed as a statutory bond and not as a common law bond.

Signed and sealed this 29th day of March, 2019\

lnit.

I

Metalworks of dba Missoula Sheet Metal and
(Principal)

By:

fitte)

rs Mutual c
(Surety)

By:

fitte) Tyler ntyre

This document conforms to the wording and provisions of the AIA 4310-2010 bond form.
061110



'EMCP.O. Box 712. Des Moineq lowa 50306-0712

CERTIFICATE OF AUTHORITY I N DIVIDUAL ATTO RNEY{N-FACT
KNOW ALL MEN BYTHESE PRESENTS, that:

3
Bruce G. Kelley, CEQ
Companies 2,3,4,5 &
of Companies 1,2 & 6;
Companies 1,2, 3,4 &

ffi-,

tilsuttAI\rcE

, 2-019

Vice President

l. Employers Mut$al Casualty Company, an lowa Corporation
2. EMCASCO lnsurance Company, an lowa Corporation
S. Union lnssnnce Company ol Pmvidence, an lowa Corporation

4. lllinois EMCASC0 lnsurance Company, an toura Corporation
5. Dakota Fire lnsurance Company, a North Dakota Corporation
6. EMC ftoperty & Casualg Company, an lowa Corporatlon

hereinaller relened to severally as 
.Gompany' 

and collectively as tompanies", each doeg by these presents, make, constitute and appoinf

Tyler Mclntyre

its true and lawful attomey-in-fact, with full power and auhority mnfered lo sign, seal, and execute lhe following Surety Bond:

Eurely Bond Number: Bid Bond

Frincipal : Metatworks of Montana, tnc. dba Missoula Sheet Metat and Roofing

Obligee : City of Moscow

and lo bind ?ch Companythereby-ars rylly anq b.thg same extenlas itarch instrumentswere signed bythe duly authorized officers of eadr sudr Company, and all
ol lhe acts ol mid attomey pursuanl to the auhofi hereby given are herebry ralitied and conlirmid.

AUTHORITY FOR POWER OF AfiORNEY
This Pow.ercl-Attomeyis made and executed pursuanl to and bylhe authority of the following resoluiion ol the Boards of Direc{ors of eadr of the Companies at fre
first regularty scheduled meeting of each company duly called and held in 19991

RESOLVED: The President and Chief Executive Officer, any Vlce Preeident, the Treaswer and the Secretary of Employers Mutual Casualty Company shall have
power and. autrority to (1) appoint altomeys-in-fact and auhbrize them io execute on behalf ol each Compan]r and aitaih the seal of ihe Companf ttrdreto, bonds
and underlakings, recognizances., contEcts ol indemnity and other wrilings obligatory in the nature thereol ariU (a) to remove any such afl0mey-in'-lact at ahy time
and revoke the power and authority given.lo_him or her, itlorn.ttrn-tact dhail htve pbwer and-authority, subject tir ihe terms and limitations of th'e power-ol-attomey
issued to them, to execute and deliver on behalf of the Company, and to athch the seal of tre Cornpany therdh, bonds and undenal(ings, rec,ognizance$, mntracts of
indemnity and glherwritings obligatory.in.the natrre thereol, and any such instrument executed by any su;h attomey-infact shall be fulty ind in alirespects binding upon
the Company- Certilicationas to the validity of any power-of-atlomey authorized herein made by dn oficer oi Emplolers Mutuat Casuattf Comparry snal Ue tuly ani in att
respecls bindirg upon this Company. The facsimileormechanically reproduced signafure ofsuch officer,whelheimide heretoforeor heieaftei wliereverappeiring upon
a certified copy of any power'of'a$omey ol the Company, shall be valid and binding upon lhe Company with the same lorce and eifect as though manuatty afixid.
lN WTNESSTHEREOF,
1st day ol July, 2018.

the Companieshave caused these presents to be signedfor eaclr by Sreirofficers as shown, and the Corporale sealsto behereto affixed lhis

Seab

..::.t$-Ii.a9."&.,
12i senl:F-:

z;",,,s;;::.

..;:ii\tu:,:a

=9; 
iroi r?'

t 
"';;l*L'iJ

-.....".: 
;,ti;,

t'-i tgse -:i:
ti";,.q*:J

j:;-.$iffift,
i€i sear -:"':l;ry;*tN

On this l st day ol Juty, 201 I before me a Notary Public in and for the State ol lowa, personally
appeared Bruce G. Kelley and Todd Strolher, who, being by me duly swom, did sai that their
are, and are known to me to be the CEO, Chairman, President and Treasurer, and/or Senior
Viee President, respetively, ol ea*r of the Companies above; that the seals atfixed to thi$
instrument are he seals of said corporatiofls; that said instrument was signed and sealed
on behalf of each ol he Companies by authority ol their respective Boa-rds of Directors;
and that the said Bruce G. Kelley and Todd Strotrer, as such officers, acknowledged ttre
execution of said insirument lo be heir voluntary act and deed, and the voluntary act and
deed of each of the Companies.

1863

6; President
Treasurer oi
6

SeniorVice President

t

Iowa

March

/

# KATI{Y IOI'ERIDGE
OqnmF$orl&rnbsTl0lt'

ilVoofiunfsion EoE€5
Ocshs t0, a0t9

CERTIFICATE
I, James D. Clough, Vice Presidenlollhe0ompanies,dofr-ereby certifylhatttre toregoing resolution of the Boards or-Directors by each ol the Cbmpanies, and

this Power ol Attorney issued pursuanl therelo 0n 1st day ot July, 201Q hre tru-e and eoneciandare still in Ml force and effect.

ln Testimony Whereof I have subscribed my name and alfixed the facsimile seal of eadr Company this 29th day of

MyCommission October 10,2019.

Notary in and

SEAL

7853 f/-18) 0000000 00000000sss 00000040 "For verilication ol the authediciry ol the Power ot Attorney you rnay cdl (5ig 915-26SS."



CITY COUNCIL STAFF REPORT

DATE: Monday, May 6, 2019

Page 1 of 2

RESPONSIBLE STAFF REVIEWED BY
Tyler Palmer, Deputy Director - Operations Public Works/Finance Committee 
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES

  

AGENDA ITEM TITLE
2019 Pavement Management Program: Slurry Seal Bid Award - Steve Schulte / Scott Bontrager 
 

DESCRIPTION
The planned Pavement Management Program for FY2019 includes a Slurry Seal road treatment to 
address multiple locations throughout the City. A Slurry Seal is the application of a thin mixture of 
water, asphalt emulsion, aggregate (very small crushed rock), and additives to an existing asphalt surface. 
Slurry Seals are primarily applied on residential and collector streets with low to moderate distress to 
help preserve and protect the surface and underlying pavement structure. The City published an 
advertisement for bids on March 30, 2019 for the 2019 Slurry Seal road treatment project.  The base bid 
for the project includes 149,500 square yards of Type II Slurry Seal. The Engineer's estimate for the 
project was $284,050.

Bids were opened on Tuesday, April 16, 2019. Two responsive bids were received, ranging from 
$252,655 to $361,192.  Of those, the low bid was submitted by Blackline, Inc. of Vancouver, WA in the 
amount of $252,655. A bid tabulation is attached.

This was reviewed by the Public Works/Finance Committee April 22, 2019 and recommended for 
approval. 
 

STAFF RECOMMENDATION
Accept the responsive low bid from Blackline, Inc., award the contract in the amount of $252,655.00, 
and authorize staff approval for construction change orders in an amount not to exceed 10% of the 
contract amount. 
 

PROPOSED ACTIONS
ACTION:  Accept the low bid from Blackline, Inc., award the contract in the amount of $252,655.00, 
and authorize staff approval for construction change orders in an amount not to exceed 10% of the 
contract amount.
 

FISCAL IMPACT
Funding for the project will be provided from the Capital Projects - Pavement Management Program 
(350.150.40.770.80) 
 

PERSONNEL IMPACT

 

ATTACHMENTS
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1. 2019 Slurry Seal Locations
2. Slurry Seal - 2019 Bid Tabulation
3. ConstructionAgreement-BlacklineInc;SlurrySeal(2019)(pm1)clean
 

















Contractor Quantity Unit Average Unit Price Bid Amount
Blackline, Inc. 149,500 SY $1.69 $252,655.00

Intermountain Slurry Seal 149,500 SY $2.416 $361,192.00

Engineer's Estimate 149,500 SY $1.90 $284,050.00

BIDS OPENED: 4-16-2019 @ 2:05 PM

SLURRY SEAL - 2019

PROJECT BID SUMMARY

City of Moscow Project 101-019
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CONSTRUCTION AGREEMENT
FOR SLURRY SEAL - 2019

BETWEEN CITY OF MOSCOW, IDAHO
AND BLACKLINE, INC.

THIS CONSTRUCTION AGREEMENT FOR SLURRY SEAL - 2019 BETWEEN CITY OF 
MOSCOW, IDAHO AND BLACKLINE, INC. (hereinafter “Agreement”), dated this _____ day 
of _______________, 2019, by and between the City of Moscow, Idaho, a municipal corporation 
of the State of Idaho, 206 East Third Street, Moscow, Idaho, 83843 (hereinafter "CITY"), and 
Blackline, Inc., 13023 NE Hwy 99 #7 PMB 196, Vancouver, Washington, 98686 (hereinafter 
"CONTRACTOR");
 
W I T N E S S E T H :

WHEREAS, pursuant to the invitation of CITY, extended through a "Solicitation for Bids", 
CONTRACTOR submitted a proposal containing an offer invited by said solicitation; and

WHEREAS, CITY has determined that said offer was the lowest responsive bid; and

WHEREAS, CITY has accepted CONTRACTOR’s bid; 

NOW THEREFORE, the Parties to this Agreement, in consideration of the mutual covenants and 
stipulations set out, agree as follows:

ARTICLE 1.
CONTRACT DOCUMENTS

The Contract Documents which comprise the entire Agreement between CITY and 
CONTRACTOR concerning the work to be performed, are this Agreement, pages one (1) through 
six (6), and the following:

1. Advertisement for Bids;
2. Project Specifications titled:        Slurry Seal – 2019

                                City of Moscow Project No. 101-019
3. Bid/Proposal of CONTRACTOR, dated April 16, 2019, attached to this Agreement;
4. The Engineering Plans;
5. Performance and Payment Bonds, and Insurance Certificates, physically attached to this 

Agreement;
6. No Addendum issued prior to opening of bids;
7. Change Orders which may be delivered or issued after the effective date of this 

Agreement.

There are no Contract Documents other than those listed in Article 1.  This Agreement may only 
be amended by change order as provided in the Project Specifications.
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ARTICLE 2.
WORK

CONTRACTOR shall complete the entire work as specified, indicated, and required under the 
Contract Documents contained herein under Article 1., for CITY project (hereinafter “Project”) 
titled: 

“Slurry Seal - 2019”

ARTICLE 3.
CONTRACT TIME/SUBSTANTIAL COMPLETION

The work to be performed pursuant to this Agreement shall start no earlier than June 10, 2019 and 
shall be substantially completed by August 16, 2019.  The work shall be completed within Thirty 
(30) calendar days from the commencement of work, unless adjustment of the Agreement time is 
made in accordance with the provisions of the Contract Documents.  CONTRACTOR shall begin 
work in conformance with the Contract Documents and shall complete the work prior to the date 
of completion.

ARTICLE 4.
CONTRACT SUM

CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract 
Documents in current funds in the amount of Two Hundred Fifty Two Thousand Six Hundred 
Fifty Five Dollars ($252,655) for Base Bid, as submitted by CONTRACTOR.  In no event shall 
Contract amount exceed CONTRACTOR’s bid amount of Two Hundred Fifty Two Thousand Six 
Hundred Fifty Five Dollars ($252,655) unless otherwise authorized by CITY.  Any such increase 
in work shall be compensated in accordance with unit pricing terms specified in bid documents.  
Said Contract Sum shall be paid in accordance with the Contract Documents.

ARTICLE 5.
INDEPENDENT CONTRACTOR

The Parties warrant by their signature that no employer-employee relationship is established 
between CONTRACTOR and CITY by the terms of this Agreement.  It is understood by the Parties 
hereto that CONTRACTOR is an independent contractor and, as such, neither CONTRACTOR 
nor CONTRACTOR’s employees, agents, representatives or subcontractors, if any, are employees 
of CITY for purposes of tax, retirement system, or social security (FICA) withholding.

ARTICLE 6.
SCOPE OF SERVICES

CONTRACTOR shall perform all services required by the Contract Documents.  All work shall 
be completed in accordance with the specifications and plans established for this Project.



CONSTRUCTION AGREEMENT – SLURRY SEAL - 2019
BLACKLINE, INC. AND CITY PAGE 3 OF 11

ARTICLE 7.
HOLD HARMLESS/INDEMNIFICATION

In addition to other rights granted CITY by the Contract Documents, CONTRACTOR agrees to 
indemnify, defend, and hold harmless CITY, its officers, agents, employees, and engineers, from 
and against any and all losses, lawsuits, actions, claims, judgements for damages, or any injuries 
or damages received or sustained by any person, persons, or property and losses, and expenses, 
and other costs, including litigation costs and attorney’s fees, arising out of, resulting from, or in 
connection with the acts and/or any performances, activities, errors or omissions by 
CONTRACTOR, CONTRACTOR’s servants, agents, officers, employees, representatives, guests, 
business invitees or its subcontractors; or on account of or in consequence of any neglect in 
safeguarding the work; or through use of unacceptable materials in constructing the work; or 
because of any claims or amounts recovered from any infringements of patent, trademark or 
copyright; or from any claims or amounts arising out of or recovered under the Workmen's 
Compensation Act or any other law, ordinance, order, or decree.

ARTICLE 8.
CONFLICT OF INTEREST

CONTRACTOR covenants that it presently has no interest and will not acquire any interest, direct 
or indirect, in the Project which would conflict in any manner or degree with the performance of 
CONTRACTOR’s services hereunder.  CONTRACTOR further covenants that, in performing this 
Agreement, CONTRACTOR will employ no person who has any such interest.  Should any 
conflict of interest arise during the performance of this Agreement, CONTRACTOR shall 
immediately disclose such conflict to the Project Engineer/Engineer and CITY.

ARTICLE 9.
ENTIRE AGREEMENT, MODIFICATION AND ASSIGNABILITY

This Agreement and the exhibits hereto contain the entire Agreement between the Parties, and no 
statements, promises, or inducements made by either Party, or agents of either Party are valid or 
binding unless contained herein.  This Agreement may not be enlarged, modified or altered except 
upon written agreement signed by the Parties hereto.  CONTRACTOR may not subcontract or 
assign its rights (including the right to compensation) or duties arising hereunder, other than as 
provided within the Contract Documents, without the prior written consent and express 
authorization of CITY.

ARTICLE 10.
LICENSES AND ADHERENCE TO LAW REQUIRED

CONTRACTOR represents that he possesses the skill and experience necessary and all licenses 
required to perform the services under this Agreement.  CONTRACTOR further agrees to comply 
with all applicable Federal, State and Local Statutes and Regulations in the performance of the 
services hereunder, and are hereby made a part of this Agreement and shall be adhered to at all 
times.  Violation of any of these statutes or regulations by CONTRACTOR shall be deemed 
material and shall subject CONTRACTOR to termination of this Agreement for cause.  No pleas 
of misunderstanding or ignorance on the part of CONTRACTOR will in any way serve to modify 
the provisions of this requirement.  CONTRACTOR and its surety shall indemnify, defend and 
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hold harmless CITY and its employees, agents, engineers and representatives, against any claim 
or liability arising from or based on the violation of any such laws, codes, ordinances, or 
regulations, whether by CONTRACTOR, CONTRACTOR’s employees, or its subcontractors.

ARTICLE 11.
EMPLOYMENT DISCRIMINATION

It is illegal under the U.S. Federal law to discriminate against an employee, either intentionally or 
through disparate impact, on account of race, color, gender, religion, sex (including pregnancy), 
national origin, physical or mental disability, age, marital or familial status, sexual orientation, and 
gender expression or identity.  CONTRACTOR shall not discriminate against any employee or 
applicant for employment.  CONTRACTOR’s action under this Section shall include, but not be 
limited to, the following:  employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of compensation and 
selection for training, including apprenticeship.  CONTRACTOR agrees to post in conspicuous 
places, available to employees and other applicants for employment, notices setting forth the 
provisions of this non-discrimination Section.

ARTICLE 12.
LEGAL FEES

In the event either Party incurs legal expenses to enforce the terms and conditions of this 
Agreement, the prevailing Party is entitled to recover reasonable attorney's fees and other costs 
and expenses, whether the same are incurred with or without a lawsuit.

ARTICLE 13.
JURISDICTION, VENUE AND NONWAIVER

It is agreed that this Agreement shall be construed under and governed by the laws of the State of 
Idaho.  In the event of litigation concerning it, it is agreed that proper venue shall be the District 
Court of the Second Judicial District of the State of Idaho, in and for the County of Latah.  Failure 
of CITY to exercise any of the rights under this Agreement, or breach thereof, shall not be deemed 
to be a waiver of such right or a waiver of any subsequent breach.

ARTICLE 14.
SPECIAL WARRANTY

CONTRACTOR warrants that nothing of monetary value has been given, promised, or implied as 
remuneration or inducement to enter into the Agreement.  CONTRACTOR declares that no 
improper personal, political or social activities have been used or attempted in an effort to influence 
the outcome of the competition, discussion, or negotiation leading to the award of this Agreement.  
Any such activity by CONTRACTOR shall make this Agreement null and void.  CONTRACTOR 
further warrants that all materials and goods supplied under this Agreement shall be of good 
merchantable quality and that all services will be performed in a good workmanlike manner.  
CONTRACTOR acknowledges that it will be liable for any breach of this warranty.
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ARTICLE 15.
COMMUNICATIONS

Such communications as are required by this Agreement shall be satisfied by mailing or by 
personal delivery to the Parties at the following addresses:

Contractor: City:
Blackline, Inc. City Engineer
13023 NE Hwy 99 #7 PMB 196 City of Moscow
Vancouver, Washington  98686 206 East Third Street

P O Box 9203
Moscow, Idaho  83843

ARTICLE 16.
NON-APPROPRIATIONS

This Agreement is contingent upon CITY receiving the necessary funding to cover the obligations 
of CITY.  In the event that such funding is not received or appropriated, then, and in that event, 
CITY’s obligations under this Agreement shall cease and each Party shall be released from further 
performance under this Agreement without any liability to the other Party, and CONTRACTOR 
shall be entitled to receive just and equitable compensation for any work satisfactorily completed 
hereunder.

ARTICLE 17.
APPROVAL REQUIRED AND SEVERABILITY

This Agreement shall not become effective or binding until approved by the City of Moscow.  If 
any part of this Agreement is held unenforceable, the remaining portions of the Agreement will, 
nevertheless, remain in full force and effect.

ARTICLE 18.
EXECUTION

IN WITNESS WHEREOF, said CONTRACTOR and CITY have caused this Agreement to be 
executed on the day and year first above written.

CONTRACTOR CITY
Blackline, Inc. City of Moscow, Idaho

___________________________________ ____________________________
By: Bill Lambert, Mayor
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ATTEST:

___________________________________ ____________________________
By: Laurie M. Hopkins, City Clerk

Approved As To Form:

____________________________
Mia Vowels, City Attorney

ACKNOWLEDGMENT

STATE OF )
) ss: 

County of _____________________ )

On this ____ day of ________________, 2019, before me, the undersigned, a Notary in and for 
said State, personally appeared  and  
known to me to be the person(s) whose name(s) is/are subscribed to the foregoing Agreement and 
acknowledged to me that he/she/they executed the same in his/her/their capacity as 
__________________________ for Blackline, Inc.

____________________________________
Notary Public residing at: _______________

                                  (seal)                      My commission expires: ________________
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CITY COUNCIL STAFF REPORT

DATE: Monday, May 6, 2019

Page 1 of 2

RESPONSIBLE STAFF REVIEWED BY
Tyler Palmer, Deputy Director - Operations Public Works/Finance Committee 
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES

  

AGENDA ITEM TITLE
2019 Pavement Management Program: Asphalt Rubber Chip Seal Bid Award - Steve Schulte / Scott 
Bontrager 
 

DESCRIPTION
The planned Pavement Management Program for FY2019 includes an Asphalt Rubber Chip Seal road 
treatment to address multiple locations throughout the City. An AR Chip Seal is a proven method of road 
preservation, which uses recycled tire crumb in the asphalt binder to make chip seals more effective and 
longer lasting on heavily cracked and deteriorated streets. AR Chip Seals are primarily applied on 
residential and collector streets with heavy cracking and moderate distress to help preserve and protect 
the surface and underlying pavement structure. The City published an advertisement for bids on March 
30, 2019 for the 2019 Asphalt Rubber Chip Seal road treatment project.  The base bid for the project 
includes 43,900 square yards of Type II Asphalt Rubber Chip Seal. The Engineer's estimate for the 
project was $460,950.

Bids were opened on Tuesday, April 16, 2019. One responsive bid was received by Intermountain Slurry 
Seal of Salt Lake City in the amount of $380,569.10. A bid tabulation is attached.

This was reviewed by the Public Works/Finance Committee on April 22, 2019 and recommended for 
approval. 
 

STAFF RECOMMENDATION
Accept the low responsive bid from Intermountain Slurry Seal, award the contract in the amount of 
$380,569.10, and authorize staff approval for construction change orders in an amount not to exceed 10% 
of the contract amount. 
 

PROPOSED ACTIONS
ACTION:  Accept the low responsive bid from Intermountain Slurry Seal, award the contract in the 
amount of $380,569.10, and authorize staff approval for construction change orders in an amount not to 
exceed 10% of the contract amount.
 

FISCAL IMPACT
Funding for the project will be provided from the Capital Projects - Pavement Management Program 
(350.150.40.770.80) 
 

PERSONNEL IMPACT
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ATTACHMENTS
1. 2019 AR Chip Seal Locations
2. 2019 Asphalt Rubber Chip Seal Bid Tabulation
3. ConstructionAgreement-IntermountainSlurrySealInc;ARChipSeal(2019)(pm1)clean
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Asphalt Rubber Chip Seal - 2019

Bids Opened 4/16/2019

Bid From:

Engineers Estimate

Item No. Item Description Qty. Unit Price Total Price Total

1 3/8" Asphalt Rubber Chip Seal Type II 43,900 SY $10.00 $439,000.00 $8.416 $369,462.40

2 Fog Seal 43,900 SY $0.50 $21,950.00 $0.253 $11,106.70

TOTAL = $460,950.00 TOTAL = $380,569.10

Intermountain Slurry Seal



CONSTRUCTION AGREEMENT – ASPHALT RUBBER CHIP SEAL - 2019
INTERMOUNTAIN SLURRY SEAL, INC. AND CITY PAGE 1 OF 15

CONSTRUCTION AGREEMENT
FOR ASPHALT RUBBER CHIP SEAL - 2019

BETWEEN CITY OF MOSCOW, IDAHO
AND INTERMOUNTAIN SLURRY SEAL, INC.

THIS CONSTRUCTION AGREEMENT FOR ASPHALT RUBBER CHIP SEAL - 2019 
BETWEEN CITY OF MOSCOW, IDAHO AND INTERMOUNTAIN SLURRY SEAL, INC. 
(hereinafter “Agreement”), dated this _____ day of _______________, 2019, by and between the 
City of Moscow, Idaho, a municipal corporation of the State of Idaho, 206 East Third Street, 
Moscow, Idaho, 83843 (hereinafter "CITY"), and Intermountain Slurry Seal, Inc., P O Box 26754, 
Salt Lake City, Utah, 84126 (hereinafter "CONTRACTOR");
 
W I T N E S S E T H :

WHEREAS, pursuant to the invitation of CITY, extended through a "Solicitation for Bids", 
CONTRACTOR submitted a proposal containing an offer invited by said solicitation; and

WHEREAS, CITY has determined that said offer was the lowest responsive bid; and

WHEREAS, CITY has accepted CONTRACTOR’s bid; 

NOW THEREFORE, the Parties to this Agreement, in consideration of the mutual covenants and 
stipulations set out, agree as follows:

ARTICLE 1.
CONTRACT DOCUMENTS

The Contract Documents which comprise the entire Agreement between CITY and 
CONTRACTOR concerning the work to be performed, are this Agreement, pages one (1) through 
six (6), and the following:

1. Advertisement for Bids;
2. Project Specifications titled:       Asphalt Rubber Chip Seal – 2019

                                City of Moscow Project No. 106-019
3. Bid/Proposal of CONTRACTOR, dated April 16, 2019, attached to this Agreement;
4. The Engineering Plans;
5. Performance and Payment Bonds, and Insurance Certificates, physically attached to this 

Agreement;
6. No Addendum issued prior to opening of bids;
7. Change Orders which may be delivered or issued after the effective date of this 

Agreement.

There are no Contract Documents other than those listed in Article 1.  This Agreement may only 
be amended by change order as provided in the Project Specifications.
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ARTICLE 2.
WORK

CONTRACTOR shall complete the entire work as specified, indicated, and required under the 
Contract Documents contained herein under Article 1., for CITY project (hereinafter “Project”) 
titled: 

“Asphalt Rubber Chip Seal - 2019”

ARTICLE 3.
CONTRACT TIME/SUBSTANTIAL COMPLETION

The work to be performed pursuant to this Agreement shall start no earlier than June 10, 2019 and 
shall be substantially completed by August 16, 2019.  The work shall be completed within Thirty 
(30) calendar days from the commencement of work, unless adjustment of the Agreement time is 
made in accordance with the provisions of the Contract Documents.  CONTRACTOR shall begin 
work in conformance with the Contract Documents and shall complete the work prior to the date 
of completion.

ARTICLE 4.
CONTRACT SUM

CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract 
Documents in current funds in the amount of Three Hundred Eighty Thousand Five Hundred Sixty 
Nine and 10/100 Dollars ($380,569.10) for Base Bid, as submitted by CONTRACTOR.  In no 
event shall Contract amount exceed CONTRACTOR’s bid amount of Three Hundred Eighty 
Thousand Five Hundred Sixty Nine and 10/100 Dollars ($380,569.10) unless otherwise authorized 
by CITY.  Any such increase in work shall be compensated in accordance with unit pricing terms 
specified in bid documents.  Said Contract Sum shall be paid in accordance with the Contract 
Documents.

ARTICLE 5.
INDEPENDENT CONTRACTOR

The Parties warrant by their signature that no employer-employee relationship is established 
between CONTRACTOR and CITY by the terms of this Agreement.  It is understood by the Parties 
hereto that CONTRACTOR is an independent contractor and, as such, neither CONTRACTOR 
nor CONTRACTOR’s employees, agents, representatives or subcontractors, if any, are employees 
of CITY for purposes of tax, retirement system, or social security (FICA) withholding.

ARTICLE 6.
SCOPE OF SERVICES

CONTRACTOR shall perform all services required by the Contract Documents.  All work shall 
be completed in accordance with the specifications and plans established for this Project.



CONSTRUCTION AGREEMENT – ASPHALT RUBBER CHIP SEAL - 2019
INTERMOUNTAIN SLURRY SEAL, INC. AND CITY PAGE 3 OF 15

ARTICLE 7.
HOLD HARMLESS/INDEMNIFICATION

In addition to other rights granted CITY by the Contract Documents, CONTRACTOR agrees to 
indemnify, defend, and hold harmless CITY, its officers, agents, employees, and engineers, from 
and against any and all losses, lawsuits, actions, claims, judgements for damages, or any injuries 
or damages received or sustained by any person, persons, or property and losses, and expenses, 
and other costs, including litigation costs and attorney’s fees, arising out of, resulting from, or in 
connection with the acts and/or any performances, activities, errors or omissions by 
CONTRACTOR, CONTRACTOR’s servants, agents, officers, employees, representatives, guests, 
business invitees or its subcontractors; or on account of or in consequence of any neglect in 
safeguarding the work; or through use of unacceptable materials in constructing the work; or 
because of any claims or amounts recovered from any infringements of patent, trademark or 
copyright; or from any claims or amounts arising out of or recovered under the Workmen's 
Compensation Act or any other law, ordinance, order, or decree.

ARTICLE 8.
CONFLICT OF INTEREST

CONTRACTOR covenants that it presently has no interest and will not acquire any interest, direct 
or indirect, in the Project which would conflict in any manner or degree with the performance of 
CONTRACTOR’s services hereunder.  CONTRACTOR further covenants that, in performing this 
Agreement, CONTRACTOR will employ no person who has any such interest.  Should any 
conflict of interest arise during the performance of this Agreement, CONTRACTOR shall 
immediately disclose such conflict to the Project Engineer/Engineer and CITY.

ARTICLE 9.
ENTIRE AGREEMENT, MODIFICATION AND ASSIGNABILITY

This Agreement and the exhibits hereto contain the entire Agreement between the Parties, and no 
statements, promises, or inducements made by either Party, or agents of either Party are valid or 
binding unless contained herein.  This Agreement may not be enlarged, modified or altered except 
upon written agreement signed by the Parties hereto.  CONTRACTOR may not subcontract or 
assign its rights (including the right to compensation) or duties arising hereunder, other than as 
provided within the Contract Documents, without the prior written consent and express 
authorization of CITY.

ARTICLE 10.
LICENSES AND ADHERENCE TO LAW REQUIRED

CONTRACTOR represents that he possesses the skill and experience necessary and all licenses 
required to perform the services under this Agreement.  CONTRACTOR further agrees to comply 
with all applicable Federal, State and Local Statutes and Regulations in the performance of the 
services hereunder, and are hereby made a part of this Agreement and shall be adhered to at all 
times.  Violation of any of these statutes or regulations by CONTRACTOR shall be deemed 
material and shall subject CONTRACTOR to termination of this Agreement for cause.  No pleas 
of misunderstanding or ignorance on the part of CONTRACTOR will in any way serve to modify 
the provisions of this requirement.  CONTRACTOR and its surety shall indemnify, defend and 
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hold harmless CITY and its employees, agents, engineers and representatives, against any claim 
or liability arising from or based on the violation of any such laws, codes, ordinances, or 
regulations, whether by CONTRACTOR, CONTRACTOR’s employees, or its subcontractors.

ARTICLE 11.
EMPLOYMENT DISCRIMINATION

It is illegal under the U.S. Federal law to discriminate against an employee, either intentionally or 
through disparate impact, on account of race, color, gender, religion, sex (including pregnancy), 
national origin, physical or mental disability, age, marital or familial status, sexual orientation, and 
gender expression or identity.  CONTRACTOR shall not discriminate against any employee or 
applicant for employment.  CONTRACTOR’s action under this Section shall include, but not be 
limited to, the following:  employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of compensation and 
selection for training, including apprenticeship.  CONTRACTOR agrees to post in conspicuous 
places, available to employees and other applicants for employment, notices setting forth the 
provisions of this non-discrimination Section.

ARTICLE 12.
LEGAL FEES

In the event either Party incurs legal expenses to enforce the terms and conditions of this 
Agreement, the prevailing Party is entitled to recover reasonable attorney's fees and other costs 
and expenses, whether the same are incurred with or without a lawsuit.

ARTICLE 13.
JURISDICTION, VENUE AND NONWAIVER

It is agreed that this Agreement shall be construed under and governed by the laws of the State of 
Idaho.  In the event of litigation concerning it, it is agreed that proper venue shall be the District 
Court of the Second Judicial District of the State of Idaho, in and for the County of Latah.  Failure 
of CITY to exercise any of the rights under this Agreement, or breach thereof, shall not be deemed 
to be a waiver of such right or a waiver of any subsequent breach.

ARTICLE 14.
SPECIAL WARRANTY

CONTRACTOR warrants that nothing of monetary value has been given, promised, or implied as 
remuneration or inducement to enter into the Agreement.  CONTRACTOR declares that no 
improper personal, political or social activities have been used or attempted in an effort to influence 
the outcome of the competition, discussion, or negotiation leading to the award of this Agreement.  
Any such activity by CONTRACTOR shall make this Agreement null and void.  CONTRACTOR 
further warrants that all materials and goods supplied under this Agreement shall be of good 
merchantable quality and that all services will be performed in a good workmanlike manner.  
CONTRACTOR acknowledges that it will be liable for any breach of this warranty.
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ARTICLE 15.
COMMUNICATIONS

Such communications as are required by this Agreement shall be satisfied by mailing or by 
personal delivery to the Parties at the following addresses:

Contractor: City:
Intermountain Slurry Seal, Inc. City Engineer
P O Box 26754 City of Moscow
Salt Lake City, Utah  84126 206 East Third Street

P O Box 9203
Moscow, Idaho  83843

ARTICLE 16.
NON-APPROPRIATIONS

This Agreement is contingent upon CITY receiving the necessary funding to cover the obligations 
of CITY.  In the event that such funding is not received or appropriated, then, and in that event, 
CITY’s obligations under this Agreement shall cease and each Party shall be released from further 
performance under this Agreement without any liability to the other Party, and CONTRACTOR 
shall be entitled to receive just and equitable compensation for any work satisfactorily completed 
hereunder.

ARTICLE 17.
APPROVAL REQUIRED AND SEVERABILITY

This Agreement shall not become effective or binding until approved by the City of Moscow.  If 
any part of this Agreement is held unenforceable, the remaining portions of the Agreement will, 
nevertheless, remain in full force and effect.

ARTICLE 18.
EXECUTION

IN WITNESS WHEREOF, said CONTRACTOR and CITY have caused this Agreement to be 
executed on the day and year first above written.

CONTRACTOR CITY
Intermountain Slurry Seal, Inc. City of Moscow, Idaho

___________________________________ ____________________________
By: Bill Lambert, Mayor
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ATTEST:

___________________________________ ____________________________
By: Laurie M. Hopkins, City Clerk

Approved As To Form:

____________________________
Mia Vowels, City Attorney

ACKNOWLEDGMENT

STATE OF )
) ss: 

County of _____________________ )

On this ____ day of ________________, 2019, before me, the undersigned, a Notary in and for 
said State, personally appeared  and  
known to me to be the person(s) whose name(s) is/are subscribed to the foregoing Agreement and 
acknowledged to me that he/she/they executed the same in his/her/their capacity as 
__________________________ for Intermountain Slurry Seal, Inc.

____________________________________
Notary Public residing at: _______________

                                  (seal)                      My commission expires: ________________
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CITY COUNCIL STAFF REPORT

DATE: Monday, May 6, 2019

Page 1 of 2

RESPONSIBLE STAFF REVIEWED BY

Gary Riedner, City Supervisor 
This was reviewed by the Public Works/Finance 
Committee on April 22, 2019 and recommended for 
approval. 

  

ADDITIONAL PRESENTER(S) OTHER RESOURCES

  

AGENDA ITEM TITLE
2018 Water and Sewer Rate Study Contract - Gary J. Riedner 
 

DESCRIPTION
The Water and Sewer Departments conduct a rate study every five to six years in order to determine the 
utility rates that are necessary to meet the financial needs of the respective utilities. 

The attached agreement for professional services for water and sewer cost of services rate and connection 
fee study will review the revenue requirements of each utility on a stand-alone basis to evaluate the 
sufficiency of each utility’s existing rates and fees.  The resulting plan will serve to establish a blueprint 
for achieving revenue stability, sufficiency and equitable cost-based utility rates.

FCS Group of Redmond Washington is proposed as the consultant to conduct the water and sewer cost of 
services rate and connection fee study. FCS Group also conducted the 2013 Sanitation, Water and 
Wastewater Rate Study, which has been the basis for utility rates since that time.

Funding for the water and sewer cost of services rate and connection fee study was appropriated in the 
FY2019 budget, Water Fund line ($50,000) and Sewer Fund line 230-230-60-642-10 ($50,000).  
 

STAFF RECOMMENDATION
Approve the Agreement for professional services for water and sewer cost of services rate and 
connection fee study with FCS Group in the amount of $97,815. 
 

PROPOSED ACTIONS
ACTION:  Approve the Agreement for professional services for water and sewer cost of services rate 
and connection fee study with FCS Group in the amount of $97,815.
 

FISCAL IMPACT
Funding for the water and sewer cost of services rate and connection fee study was appropriated in the 
FY2019 budget, Water Fund line ($50,000) and Sewer Fund line 230-230-60-642-10 ($50,000).  
 

PERSONNEL IMPACT

 

ATTACHMENTS
1. ProfessionalServices;FCSgroup;WaterSewerSvcsRateStudy(Clean)4.19 lmh
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AGREEMENT FOR PROFESSIONAL SERVICES 
FOR WATER AND SEWER COST OF SERVICES RATE AND CONNECTION FEE STUDY

BETWEEN CITY OF MOSCOW, IDAHO AND 
FCS GROUP, REDMOND, WASHINGTON

THIS AGREEMENT FOR PROFESSIONAL SERVICES FOR WATER AND SEWER COST 
OF SERVICES RATE AND CONNECTION FEE STUDY (hereinafter “Agreement”), is made 
and entered into this ____ day of ___________, 2019, by and between City of Moscow, Idaho, a 
municipal corporation of the State of Idaho, 206 East Third Street, Moscow, Idaho, 83843 
(hereinafter “City”), and FCS GROUP, a corporation of the State of Washington, licensed to 
conduct business in the State of Idaho, with offices located at 7525 166th Avenue NE, Suite D-215, 
Redmond, Washington, 98052 (hereinafter “Consultant”).

W I T N E S S E T H:

WHEREAS, City intends to develop a Water and Sewer Cost of Services Rate and Connection 
Fee Study pursuant to the Scope of Work (hereinafter the “Project”); and

WHEREAS, City intends the Project will review the revenue requirements of each utility on a 
stand-alone basis to evaluate the sufficiency of each utility’s existing rates; and

WHEREAS, the Project’s resulting plan will serve to assist City to establish a blueprint for 
achieving revenue stability, sufficiency and equitable cost-based utility rates; and

WHEREAS, Consultant agrees to perform the various professional services required for the 
Project;

NOW, THEREFORE, it is agreed that for and in consideration of the mutual covenants and 
promises between the Parties hereto, that: 

SECTION 1

Background

This agreement for professional services for water and sewer cost of services rate and connection 
fee study will review the revenue requirements of each utility on a stand-alone basis to evaluate 
the sufficiency of each utility’s existing rates and fees.  The resulting plan will serve to establish a 
blueprint for achieving revenue stability, sufficiency and equitable cost-based utility rates.  
Consultant’s approach offers transparency in documentation, collaboration with Staff, and clear 
communication with the City Council on policy considerations.

As defined in the task plan, Consultant follows a structured method to arrive at rate conclusions, 
which will enable Consultant to perform the work in an orderly, efficient, and results-oriented 
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manner.  The tasks identified in the Scope of Services document, attached as Exhibit “A”, will be 
completed for each utility unless specifically noted otherwise.

Scope of Work for Services

Consultant shall furnish services for the Project as outlined in Attachment “A” (Water and 
Sewer Cost of Service Rate and Connection Fee Study) of this Agreement, which is adopted 
and incorporated herein 

SECTION 2

Fees and conditions for Consulting Services

The total cost to City for Consulting Services for the Project, as described in Section 1, shall be an 
amount not to exceed Ninety Seven Thousand Eight Hundred Fifteen Dollars ($97,815) for work 
performed by Consultant as shown in Attachment “A” of this Agreement.    

Project Schedule

Consultant shall achieve final completion of the project on or before December 1, 2019.  In the 
event of unavoidable delays beyond Consultant’s control, Consultant, upon concurrence of City, 
shall be granted a reasonable extension.  The length of extensions due to such delays shall be as 
determined by City.  City shall be notified of such delays or potential delays within two (2) working 
days of Consultant’s knowledge of such delays.

SECTION 3

A. Independent Contractor

City and Consultant hereto warrant by their signatures that no employer/employee 
relationship is established between City and Consultant by the terms of this Agreement.  It 
is understood by the Parties hereto that Consultant is an independent contractor and, as such, 
neither it nor its employees, if any, are employees of City for purposes of tax, retirement 
system, or social security (FICA) withholding.

B. Termination of Agreement

This Agreement may be terminated by Consultant upon thirty (30) days’ written notice, 
should City fail to substantially perform in accordance with its terms through no fault of 
Consultant.  City may terminate this Agreement with thirty (30) days’ written notice without 
cause and without further liability to Consultant, except as designated by this Section.  In the 
event of termination, Consultant shall be paid for services performed to termination date, 
including direct expenses and a pro rata share of the fees set out in Section 2 of this 
Agreement, based upon work completed.  All Deliverables, whether partially or fully 
completed, related to the Project, produced by Consultant as part of Project services, shall 
become the property of, and shall be surrendered to, City at or before such termination.  
However, City agrees that all Deliverables provided or prepared by Consultant are intended 
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for the purposes of this Agreement only and any reuse or modification of the Deliverables 
by City or others for any other project or purpose shall be at City’s or other’s sole risk and 
without liability to Consultant.  Consultant may retain copies of all Deliverables for its 
records.

C. Data of Record

City shall make available to Consultant all technical data of record in City’s possession 
required by Consultant relating to this Project.

D. Termination of the Project

If any portion of the Project covered by this Agreement shall be suspended, abated, 
abandoned or terminated, City shall pay Consultant for the services rendered to the date of 
such suspended, abated, abandoned or terminated work; the payment to be based, insofar as 
possible, on the amounts established in this Agreement or, where this Agreement cannot be 
applied, the payment shall be based upon a reasonable estimate as mutually agreed upon 
between the two (2) parties as to the percentage of the work completed.

E. Consultant’s Professional Liability Insurance

In performance of professional services, Consultant will use that degree of care and skill 
ordinarily exercised under similar circumstances by members of the consulting profession; 
and no warranty, either expressed or implied, is made in connection with rendering 
Consultant’s services.  Should Consultant or any of Consultant’s agents or employees be 
found to have been negligent in the performance of professional services from which City 
sustains damage, Consultant has obtained Professional Liability Insurance in the amount of 
One Million Dollars ($1,000,000), and said insurance shall be held active for a two (2) year 
(minimum) period from the date of completion of the Project.  City shall receive notice of 
any pending termination of said insurance within five (5) days of first notice to Consultant.

F. Consultant’s Additional Insurance

Consultant shall maintain automobile insurance and statutory workers’ compensation 
insurance coverage, employer’s liability, and comprehensive general liability insurance 
coverage.  The comprehensive general liability insurance shall have a minimum limit of Five 
Hundred Thousand Dollars ($500,000) per claim and One Million Dollars ($1,000,000) 
aggregate, and Consultant shall cause City to be named as an additional insured under said 
policy.

G. Indemnification

Consultant agrees, to the fullest extent permitted by law, to indemnify and hold harmless 
City against damages, liability and costs arising from the negligent acts of Consultant in the 
performance of professional services under this Agreement, to the extent that Consultant is 
responsible for such damages, liabilities and costs on a comparative basis of fault and 
responsibility between Consultant and City.  Consultant shall not be obligated to indemnify 
City for City’s own negligence.

H. Costs and Attorney Fees
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In the event either Party incurs legal expenses to enforce the terms and conditions of this 
Agreement, the prevailing Party is entitled to recover reasonable attorney’s fees and other 
costs and expenses, whether the same are incurred with or without suit.

I. Jurisdiction, Venue, and Non-waiver

It is agreed that this Agreement shall be construed under and governed by the laws of the 
State of Idaho.  In the event of litigation concerning it, it is agreed that proper venue shall be 
the District Court of the Second Judicial District of the State of Idaho, in and for the County 
of Latah.  Failure of either Party to exercise any of the rights under this Agreement, or breach 
thereof, shall not be deemed to be a waiver of such right or a waiver of any subsequent 
breach.

J. Binding of Successors

City and Consultant each bind themselves, their partners, successors, assigns, and legal 
representatives to the other Parties to this Agreement and to the partner, successors, assigns 
and legal representatives of such other Parties with respect to all covenants of this 
Agreement.

K. Entire Agreement, Modification, and Assignability

This Agreement, and the exhibits hereto, contain the entire Agreement between the Parties 
concerning the Project, and no statements, promises, or inducements made by either Party, 
or agents of either Party, are valid or binding unless contained herein.  This Agreement may 
not be enlarged, modified, or altered except upon written agreement signed by the Parties 
hereto.  Consultant shall not subcontract, transfer, sell, or assign its rights (including the right 
to compensation) or duties arising hereunder without the prior written consent and express 
authorization of City.  Any such subcontractor or assignee shall be bound by all of the terms 
and conditions of this Agreement as if named specifically herein.

L. Notices 

Any and all notices required to be given by either of the parties hereto, unless otherwise 
stated in this Agreement, shall be in writing and be deemed communicated when mailed in 
the United States mail, certified, return receipt requested, addressed as follows:

CONSULTANT CITY
FCS Group City of Moscow, Idaho
7525 166th Avenue NE Public Works Director
Suite D-215 206 East Third Street
Redmond, WA  98052 P O Box 9203

Moscow, ID  83843
(208) 883-7096

Either party may change their address for the purpose of this paragraph by giving written 
notice of such change to the other in the manner herein provided.
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City shall designate a representative authorized to act on behalf of City.  The authorized 
representative shall examine the documents of the work as necessary, and shall render 
decisions related thereto in a timely manner so as to avoid unreasonable delays.

M. Conflict of Interest

Consultant covenants that it presently has no interest and will not acquire any interest, direct 
or indirect, in the Project which would conflict in any manner or degree with the performance 
of services hereunder.  Consultant further covenants that, in performing this Agreement, it 
will employ no person who has any such interest.  Should any conflict of interest arise during 
the performance of this Agreement, Consultant shall immediately disclose such conflict to 
City.

N. Non-Discrimination

It is illegal under the U.S. Federal law to discriminate against an employee, either 
intentionally or through disparate impact, on account of race, color, gender, religion, sex 
(including pregnancy), national origin, physical or mental disability, age, marital or familial 
status, sexual orientation, and gender expression or identity.  Consultant shall not 
discriminate against any employee or applicant for employment.  Consultant’s action under 
this Section shall include, but not be limited to, the following:  employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of 
pay or other forms of compensation and selection for training, including apprenticeship.  
Consultant agrees to post in conspicuous places, available to employees and other applicants 
for employment, notices setting forth the provisions of this Non-Discrimination Section.

P. Licenses and Adherence to Law Required

Consultant represents that he possesses the skill and experience necessary and all licenses 
required to perform the services under this Agreement.  Consultant further agrees to comply 
with all applicable federal, state and local statutes and regulations in the performance of the 
services hereunder and such laws and regulations are hereby made a part of this Agreement 
and shall be adhered to at all times.  Violation of any of these statutes and/or regulations by 
Consultant shall be deemed material and shall subject Consultant to termination of this 
Agreement for cause.  No pleas of misunderstanding or ignorance on the part of Consultant 
will, in any way, serve to modify the provisions of this requirement.  Consultant and its surety 
shall defend, hold harmless, and indemnify CITY and its employees, agents, and 
representatives, against any claim or liability arising from or based on the violation of any 
such laws, codes, ordinances, or regulations, whether by Consultant, Consultant’s officers, 
agents, employees, or its subcontractors.

Q. Non-Appropriation

This Agreement is contingent upon City receiving the necessary funding to fulfill the 
obligations of City.  While the City shall exercise good faith, in the event that such funding 
is not received or appropriated, then, and in that event, City’s obligations under this 
Agreement shall cease and each Party shall be released from further performance under this 
Agreement without any liability to the other Party.
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R. Severability

If any part of this Agreement is held to be invalid or unenforceable, such holding will not 
affect the validity or enforceability of any other parts of this Agreement as long as the 
remainder of the Agreement is reasonably capable of completion.

S. Approval Required

This Agreement shall not become effective or binding until approved by the City of Moscow.

T. Execution

IN WITNESS WHEREOF, said Consultant and City have caused this Agreement to be 
executed on the day and year first above written.

CONSULTANT CITY

FCS GROUP City of Moscow, Idaho

_____________________________ ______________________________
Project Manager Bill Lambert, Mayor

ATTEST:

______________________________
Laurie M. Hopkins, City Clerk

DATED this ____ day of ________________, 2019.
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ACKNOWLEDGMENT

STATE OF )
) ss:

County of )

On this _____ day of _______________, 2019, before me, a Notary Public in and for said State, 
appeared _____________________, known to me to be the person named above and 
acknowledged that he executed the foregoing as the duly authorized representative of FCS Group.

______________________________________
Notary Public for the State of _____________
Residing at ____________________________
My commission expires __________________



PROFESSIONAL SERVICES AGREEMENT   CITY AND FCS GROUP
WATER AND SEWER COST OF SERVICES – RATE STUDY (2019) PAGE 8 OF 15

ATTACHMENT “A”
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CITY COUNCIL STAFF REPORT

DATE: Monday, May 6, 2019

Page 1 of 2

RESPONSIBLE STAFF REVIEWED BY
Gary Riedner, City Supervisor 
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES

  

AGENDA ITEM TITLE
Appeal of License Denial from Happy Horizons Childcare (ACTION ITEM) - Gary J. Riedner 
 

DESCRIPTION
On April 9, 2019, Connie Salisbury, on behalf of Happy Horizons Childcare applied for a license to 
operate a daycare business to be located at 1428 S Blaine Street (Real Life Ministries).  Upon review of 
the daycare application and regulations, it was determined by City staff that Happy Horizons Childcare 
does not meet the requirements of Moscow City Code Title 9, Section 10-19.A.2.g which states, in part: 
"The Day Care Facility shall provide open space for outdoor play. A minimum of one hundred (100) 
square feet per child is required. This area shall be adjacent to the Day Care Facility and shall provide a 
safe play area that can be easily maintained and is accessible for use by children."  The required open 
space for outdoor play is not adjacent to the daycare facility.  Because of the failure of the applicant to 
comply with this regulation, license was denied.  Pursuant to MCC Title 9, Section 10-15, the applicant 
filed an appeal of the denial to the City Council.  After hearing the appeal, the City Council has the 
discretion to uphold the denial of the license, or may direct the City Clerk to issue the license upon a 
finding of good cause. 
 

STAFF RECOMMENDATION
No recommendation. 
 

PROPOSED ACTIONS
PROPOSED ACTIONS: Consider merits of the appeal and uphold the denial of the license; or upon a 
finding of good cause for the issuance of the license, direct the City Clerk to issue a daycare facility 
license to Happy Horizons Childcare; or take other such action deemed appropriate.
 

FISCAL IMPACT

 

PERSONNEL IMPACT

 

ATTACHMENTS
1. Happy Horizons Application and map
2. Happy Horizons Denial Letter
3. Happy Horizons Appeal Letter
4. Happy Horizons Appeal Hearing Date Notice
5. MCC T9C10
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CITY OF MOSCOW
DAYCARE FACILITY LICENSE - NEW APPLICATION

Liccnsc Expires Annually on March l"

THE CrTY OF MOSCOW REQUIRES:

l. A processing fee with this application (See fees below).
2. A site plan of the facility and grounds.
3. List of all owners, directors, staffand individuals thirteen ( l3) years or age or older residing at the premises.
4. Proof of Cunent Certificate of Insurance with the City of Moscow as an additional insured.

Business Name:

Name of Operator/Director:
L.tsr Ftnsr Mtoorc

Business Address:
Srneer Crn' Surt ZtP

Facility Phone #: 509- 5q.6-.i/45 Operator/Di rector Cell #: 5n -Jqr-3/r'5
Email

Are you the legal property owner? [ ] YES Xl NO (wAl"
If *NO" list the legal owner

TYPE OF FACILITY N8 -8 "s67
1

1

l

Family Day Care (5 or fewer children)

Group Day Care (6 to l2 children)

Small Day Care ( l3 to 20 children)

Large Day Care (21 or more children)

$7s.00

$100.00

$125.00

$rs0.00rxl

CHILD-STAFF RATIOS:

A minimum of I director and/or staff for every l0 points or any fraction in excess thereof shall be maintained
at all times on the premises: indoors. outdoors, on field trips and during rest periods.

Age of Child
0 to less than 2 years
2 to less than 3 years
3 to less than 5 years
5 to less than 7 years
7 to less than 13 years
l3 years and over

Points Per Child
J
2
I

0.83
0.66
0 (zero)

TAI\ ToTAL NUMBER oF cHILDREN ENRoLLED AT FACILITY

Tbb MAXIMUM NUMBER OF CHILDREN IN ATTENDANCE AT ANY oNE TIME

f b b rorAl LIcENSED srAFF

AppLrcATtoN Fon Dnvcnnr FectLrn' Lrcrxse

(Continue to nexl page)
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FACILITY SPECIFICATIONS

Zoning classifi cation of property:

Height of building (# of stories): e

Size of structure (Sq. Footage):

Sq. Footage ofopen space for outdoor play area: fr,
Off-street parking spaces: )2q
Will basement be used in operation:

Will any area above first floor be used:

Is structure's principal use residential?

[ ]YES

I ]YES

[ ]YES

X]No

[ ]No

[XNO

*ro beetcpfrnd€4.
D<l N/A

c(] N/A

READ CAREFULLY: I hereby certiff that I possess the qualifications and paid the appropriate sum in conformity with the
laws of the Ciry of Moscow and State of ldaho and declare that each and every statement made is true, correct, and complete.

Operalor / Director Date

x Y\ot-e: lL.le |L^a-vlo azbLress
b^y.ce.- o$S,brt-e

Du*Aoo(L-Pq
Vltua-'ut-ts Qa'r('

See the following poges to assist with your list of Employees and other positions.
You may attach your ontn list if thot is more convenient

Ttils sPAcE FoR oFFIcE LtsE oNt.Y:

Date fees paid: Current Certi{icate of Insurance on file [ ] YES t 1 NO

Building[ ] Health[ ]Inspection approval:

Building Inspector:

Elcctrical Inspector:

Fire Marshal:

Fire Marshal [ ]

Zoning: Uylated 8/23/2016

AppLrcATroN Fon Devcene FAclLrry LIcENSE PAGE 2 oF 4
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Gity of Moscow
221 E Second St
Moscow lD 83843

Phone (208188}7022

Fax (208) 88&7033

Permit Number: DCF2019-0015

Date: Wednesday, April 10, 2019

OWNER: EASTSIDE HOLDINGS LLC
1420 S BLAINE ST
MOSCOW, tD 83843

Type: LARGE DAY CARE (21+ CHILDREN)

Address: 1428 S BLAINE ST, MOSCOW

O4IO9I2O19 DAY CARE FACL.IIY LrcENSE

10',1Xn4)421-12

Total Due:

REAL LIFEONTHEPALOUSE

hy Carc hcilily Ucense

NOTICE Fee charges at subrittal are partial payrents only. Final fees w ill be assesed after review of plans and othor project data is conpleted.

04r09r20r9 REc0fi206 GHECK- 5266

$150.00
0150.00

($150.oo)
(E1so.ool

$0.00
30.00

($r50.oo)

($1ffi.00)
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BillLambert
Mayor

)im Boland
Council President

Brandy Sullivan
Council Vice-President

Art Bettge
Council Member

Kathryn Bonzo
Council Member

Gina Taruscio
Council Member

Anne Zabala
Council Member

HAND DELIVERED
April 10,2019

Connie Salisbury
1428 S. Blaine St
Moscow,lD 83843

RE: Day Care Facility License at 1428 S. Blaine St

Dear: Ms. Salisbury,

This letter is to inform you that your Daycare Facility application has been Denied
Moscow City Code 9-10-19(A)(2Xg) states, in part:

"The Day Care Facility shall provide open space for outdoor play. A
minimum of one hundred (100) square feet per child is required. This area
shall be adjacent to the Day Care Facility and shall provide a safe play area
that can be easily maintained and is accessible for use by children."

In your application, it does not appear the required open space is adjacent to the Daycare
Facility. There is no provision in the ordinance or regulations for a Facility to provide
the open space in an area not contiguous to the daycare facility. Because you have not
demonstrated that you can meet the requirements established in the City Code, your
application is denied.

Please be advised you have the right under the Moscow City Code 9-10-15 to appeal this
decision to the Moscow City Council. The City Council is empowered to direct the City
Clerk to issue a license which has been denied upon a finding of "good cause" for the
issuance of the license. Any appeal should be made in writing and delivered to the City
Clerk within ten (10) days from the date of this letter. Once your appeal is received, a
time and place for your hearing before the City Council will be set. You will be informed
of the hearing date in writing, at least five (5) calendar days prior to such hearing.

Please do not contact the Mayor or any Council member regarding your appeal. Such ex
parte communication may result in the disqualification of the person you contact.

Furthermore, should you be successful with your appeal, you would still need to go
through the process of applying for a conditional use permit to have a daycare in the
requested location as we have discussed.

If you have questions, clarifications, or additional information you believe would show
this decision to be in error, please contact me (883-7022'1or City Attomey Mia Vowels
(883-7026).

Corey O'
Deputy City Clerk

Gary J. Ricdncr. City Supcnisor
Mia Vorvcls. Moscow City Attorncy

Gary J. Riedner
City Supervisor

Clty ot Moscow, City Hall
c/o Gary J. Riedner, City Supen isor

206 Easl 3rd Stre€t
P.O. gox 9203

Moscow lD 83843
Phone (208) 883-7000
Fax (208)883-7018

Website: wu,rv.ci. moscow id. us
Hearing lmpaired (208) 883-7019

c
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April t7,2OI9

Bill Lambert, Mayor and
Moscow City Council
206 East Third Street, PO Box 9203
Moscow, lD 83843

Re: Appeal of Denial of Day Care Facility License at'J,428 S. Blaine Street, Moscow

Dear Mayor Lambert and Moscow City Council:

This letter is an official request to appeal the "Denial" of our application for a Day Care Facility
License for "Happy Horizons Childcare" dated April !0,20!9, from Corey O'Brien, Deputy City
clerk, in the city of Moscow, community Development Department.

Based on the letter from Ms. O'Brien, it is our understanding the license was denied because
our proposed day care facility does not have open space for outdoor play adjacent to the
building. However, we are proposing to locate an outdoor play area in the current green
space (see attached aerial map) which is approximately 2,634 square feet located near the
entrance of the building. Upon approval of a license, we would install a security fence around
the proposed area and post hours it would be reserved for daycare play only.

There is a great need for additional daycare operations in Moscow as there are wait lists at
many of the current facilities. Our goal is to support the community and we would like to
provide quality affordable daycare in a centralized location to assist parents living and/or
working in Moscow.

We would like the opportunity to present our plan and request to you and the City Council at
your next public meeting. We want to thank you in advance for your consideration of our
request. Please feel free to contact me with questions at 509-595-3145.

Respectfully, ,,

c*,,,o: ,/"util.+rr_,
Connie Salsbu ry, Presiderfi
Happy Horizons Childcare

RECEIVED

Apft 17 ?fi|$

Attachment: Aerial Map
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Hearing lmpaired (208) 883-7019

April30,2019 PICKUP

Connie Salsbury
1428 S. Blaine St
Moscow ID 83843

Re: City of Moscow Daycare Facility License Appeal

Dear Ms. Salisbury:

The City received your letter of appeal of the denial of your daycare facility
application at 1428 S Blaine Street on April 17,2019 and your coffesponding fee
on April 24, 2019. Staff has scheduled your appeal hearing before the City
Council for Monday, May 6, 2019. The meeting begins at 7:00 p.m. in the
Council Chambers, on the second floor of City Hall at 206 E 3'd Street.

At the appeal hearing, the applicant, person appealing, or their representative is
required to appear in person and offer evidence pertinent to the denial of the
license. Failure to appear shall result in the automatic denial of such appeal per
Moscow City Code Title 9, Chapter 10-15.D.

If you have any questions or need further information, please contact me at 883-
70r5.

ly,

Miac:

Justin Goodwin, Building Official
Corey O'Brien, Permits Coordinator

By signing below, I waive the five business day hearing notice required in
Moscow City Code Title 9, Chapter 15.

onnle S
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Sec. 10-1. Short Title. 

This Chapter shall be known as the 
Moscow Day Care Ordinance.  
(Ord. 2010-05, 03/01/2010) 
 
Sec. 10-2. Purpose. 

It is hereby declared to be the purpose 
of this Ordinance to establish a minimum 
City-wide system for the protection of 
children receiving Day Care services.  This 
system is intended to establish minimum 
standards while still leaving primary 
responsibility for evaluation and selection 
of Day Care services with parents.  Every 
person and/or facility providing Day Care, 
as defined by this Chapter, is encouraged to 

become licensed.  An additional purpose of 
this Ordinance is to exercise the authority 
granted to the City to adopt an ordinance 
for regulation and/or licensing of Day Care 
services at least as stringent as the 
requirements of the basic Day Care license 
in Idaho Code Title 39, Chapter 11.  The 
City hereby exercises the authority granted 
by the State to the City to require a limited 
criminal history background check at least 
as extensive as that required by Idaho Code 
Title 39, Chapter 11.  Nothing in this 
Chapter shall be construed to limit or 
restrict the teaching of religious doctrines, 
values, or tenets in a Facility licensed under 
the provisions of this Chapter. 
(Ord. 2009-25, 12/21/2009; 2010-13, 07/06/2010; 
2011-06, 06/20/2011) 
 
Sec. 10-3. Definitions. 

For the purposes of this Chapter, the 
following terms, phrases, words and 
derivations shall have the meaning given 
herein.  When consistent with the context, 
words used in the present tense include the 
future, words in the plural number include 
the singular number, and words in the 
singular number include the plural number.  
The word "shall" is always mandatory and 
not merely directory. 
A. Applicant.  A Person who submits to 

the City an application for a license or 
the renewal of a license individually or 
in behalf of a corporation, partnership 
or association to provide, conduct, 
operate, maintain, or be employed at a 
Day Care Facility under this Chapter. 

B. Child.  An individual who is under the 
age of eighteen (18) years, including an 
individual who is related by blood, 
adoption or who is otherwise the 
charge of any individual providing Day 
Care.  The age of a child shall be 
determined by their date of birth. 

C. Day Care.  Direct care and supervision 
of children provided for compensation 
during part of a twenty-four (24) hour 
day.  For purposes of this Chapter, Day 
Care shall not include any arrangement 
for the care of Related children; 
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 however, a Day Care License shall be 
required pursuant to this Chapter where 
the total number of children who are 
not Related and who are provided 
direct care and supervision in a home 
or Facility exceeds five (5) children. 

D. Day Care Facility.  Any business, 
place of business, home, residence, or 
establishment which provides Day 
Care.  This definition includes any 
Premises, location, play area, 
playground, organization, institution, 
partnership, public school, private 
school, home, residence, dwelling, 
group home, foster home, place or 
facility whether such business or 
concern calls itself a mini school, 
kindergarten, nursery, preschool, club, 
cooperative, mother's-day-out, after 
school program, all-day kindergarten 
program, a kindergarten plus program, 
learning center or any other business 
whose activity is the same or 
substantially similar to a Day Care 
operation or concern.  The definition of 
Day Care Facility shall not include: 

 1. Any institution, school or facility 
operated by or under the direction of 
the State of Idaho by any agency or 
political subdivision of the State of 
Idaho or by any other public body or 
public entity, except for an after school 
program or the like. 

 2. Any preschool, elementary, junior 
high, or high school licensed and 
designated as such by the State of 
Idaho, except for an after school 
program or the like. 

 3. Any medical or hospital facility 
operated pursuant to license issued by 
the State of Idaho. 

 4. Any day camp, summer camp, 
sports camp, or similar program 
designed primarily for children to 
attend, as long as such camp or 
program does not exceed a total of 
twelve (12) weeks during a calendar 
year, or not more often than once a 
week. 

 

 5. The occasional care of a 
neighbor’s, relative’s, or friend’s child 
or children by a person not ordinarily 
in the business of providing Day Care. 

 6. The operation of a private school 
or religious school for educational 
purposes for children over four (4) 
years of age or a religious kindergarten. 

 7. The provision of Day Care 
exclusively for children of parents who 
are simultaneously in the same building 
as such children. 

E. There shall be four classifications of 
Day Care Facility: 

 1. Family Day Care Facility.  A Day 
Care Facility providing Day Care for 
five (5) or fewer children; 

 2. Group Day Care Facility.  A Day 
Care Facility providing Day Care for 
six (6) to twelve (12) children; 

 3. Small Day Care Facility:  A Day 
Care Facility providing Day Care for 
thirteen (13) to twenty (20) children; 
and 

 4. Large Day Care Facility.  A Day 
Care Facility providing Day Care for 
twenty-one (21) or more children. 

F. Day Care Poster.  An informational 
sign provided by the City for prominent 
display in every licensed Day Care 
Facility. 

G. Director.  An adult who has primary 
responsibility for the day-to-day 
operations and/or management of a 
Day Care Facility. 

H. Licensee.  A Person who holds a 
current and valid license issued by the 
City for operation of a Day Care 
Facility. 

I. Owner.  Any Person with a financial or 
proprietary interest of any kind in a 
Day Care Facility. 

J. Person.  Any individual, group of 
individuals, association, firm, 
partnership or corporation. 

K. Premises.  A structure, facility, yard, 
play area, or any part of a structure, 
facility, yard, or play area where any 
Day Care is provided. 
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L. Preschool.  A place of structured 

instruction and where such place is not 
operated by or under the direction of 
the State of Idaho by any agency or 
political subdivision of the State of 
Idaho or by any other public body or 
public entity where learning and 
knowledge is imparted to children in 
preparation for public and/or private 
education (whether or not meals are 
served and/or a sleeping area is 
provided). 

M. Related.  A niece, nephew, first 
generation cousin, grandchild, brother, 
sister, half-brother, half-sister, step-
brother, step-sister, son, daughter, step-
son, step-daughter, who is related 
either by blood, adoption, or marriage 
to the Day Care provider or pursuant to 
a legal guardianship. 

N. Registered Day Care Provider.  A 
Family Day Care Facility providing 
Day Care to four (4) or five (5) 
children that complies with all 
requirements to operate a “family day 
care home”, as defined in Title 39, 
Chapter 11 of the Idaho Code, or any 
person working in such Facility. 

O. Staff.  Every individual who provides 
Day Care at a Day Care Facility; every 
employee or other individual who has 
unsupervised direct contact with 
children who attend a Day Care 
Facility; and every individual providing 
Day Care for more than twelve (12) 
hours in any one (1) month period 
(whether or not such individual is 
directly supervised or receives 
compensation). 

P. Volunteer.  Every individual who 
provides service in a Day Care Facility 
(whether or not directly supervised) no 
more than twelve (12) hours in any one 
(1) month period and without any 
express or implied promise of 
compensation. 

 (Ord. 2005-06, 02/07/2005; 2009-25, 
12/21/2009; 2010-13, 07/06/2010; 2011-06, 
06/20/2011; 2012-20, 09/17/2012) 

 
Sec. 10-4. License or Registration 

Required. 
A. No Person shall maintain, operate, or 

permit to be operated within the City, 
any Day Care Facility, as herein 
defined unless a current and valid Day 
Care Facility license or certificate of 
registration has been issued by the City 
as provided herein.  

B. No Person shall maintain, operate, or 
permit to be maintained or operated, a 
Day Care Facility on Premises under 
such Person’s control unless all 
necessary licenses and/or registration 
for such operation shall have been so 
obtained and remain in effect. 

C. Every Person who provides Day Care 
at a licensed Day Care Facility, other 
than a directly supervised Volunteer as 
defined in this Chapter, shall apply for 
a license within five (5) business days 
of the first day of employment at such 
licensed Day Care Facility.  A 
Volunteer who intends to provide 
unsupervised Day Care shall be 
licensed.  Any individual who provides 
Day Care for more than twelve (12) 
hours in any one (1) month period with 
or without any express or implied 
promise of compensation shall be 
licensed. 

D. Every owner, director, office staff 
member, or other Day Care Facility 
employee who provides unsupervised 
Day Care shall be licensed or 
registered.  No unlicensed Day Care 
provider, including a Volunteer or 
temporarily licensed Day Care provider 
or employee, shall provide 
unsupervised Day Care on any 
occasion, including indoors, outdoors, 
rest periods, field trips, and the like. 

E. A Registered Day Care Provider shall 
not be required to be licensed by the 
City but shall be required to 
demonstrate qualification as a 
Registered Day Care provider to the 
City by annual completion of a 
registration form approved by the City 
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 Clerk.  No Registered Day Care 

provider who fails to demonstrate 
compliance with the requirements of a 
“family day care home”, as defined in 
Title 39, Chapter 11 of the Idaho Code, 
shall provide Day Care within the City.  
No Registered Day Care provider shall 
provide Day Care where such Facility 
or person would be disqualified from 
being licensed. 

 (Ord. 2005-06, 02/07/2005; 2009-25, 
12/21/2009; 2010-13, 07/06/2010; 2012-20, 
09/17/2012) 

 
Sec. 10-5. Application Required.  
A. 1. Applicant:  Every Applicant for a 

license under this Chapter shall 
complete a form provided by the City, 
which shall include all information, 
releases and authorizations necessary 
to provide a complete criminal history 
background check as set forth herein.  
Information for a Day Care Facility 
license shall include, but may not be 
limited to, a current list of all Owners, 
Director, Staff, and all individuals 
thirteen (13) years of age or older 
residing at the Premises.  In addition, 
an Applicant for a Day Care Facility 
license must designate one Person as 
Director, if applicable.  Failure to 
provide the necessary information, 
releases or authorizations shall be 
grounds to deny a license or 
application.  An Applicant may provide 
Day Care at more than one (1) 
Licensed Day Care Facility as long as 
all locations where Day Care services 
are to be provided by such Applicant 
are identified. 

 2. Corporation.  When the Applicant 
for such a license is a corporation, such 
corporation must be authorized to do 
business in the State of Idaho.  The 
application shall be made by the 
Director of the Premises and such 
application shall contain all 
information required of an individual 
Applicant as provided herein.  Such 

 
 license to a corporation shall be 

revoked upon a change of Director.  A 
new application and license shall be 
required before a Director other than 
the Director designated in the original 
application shall provide services at 
such Premises.  After investigation as 
required herein and upon change of 
Director, the City may issue a license 
for an interim period of not to exceed 
sixty (60) days during which time the 
corporation shall make the new 
application for license, naming therein 
the new Director of the Premises. 

 3. Partnership:  When the Applicant 
for such a license is a partnership, each 
active partner in the partnership shall 
join in the application for such license 
and shall furnish all of the information 
and recommendations required of an 
individual Applicant as provided 
herein, and shall be subject to the same 
provisions for revocation and 
reapplication upon a change of Director 
as provided in the case of corporation 
Applicants above. 

 4. Association:  When the Applicant 
for such a license is an unincorporated 
association, the application shall be 
made by the officers of the association 
and Director of the Premises and shall 
contain all information required of an 
individual Applicant as provided 
herein, and shall be subject to the same 
provisions for revocation and 
reapplication upon a change of Director 
as provided in the case of corporation 
Applicants above. 

B. Additional Information May Be 
Required. 

 
 Upon application submission, if 

additional information is required by 
the City in order to complete the 
application or to clarify or explain an 
ambiguity, the applicant shall submit 
such information within thirty (30) 
days of original application date or 
change in circumstances.  Failure to 
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 comply shall require applicant to 
submit a new application and fee. 

 (Ord. 2005-06, 02/07/2005; 2008-06, 
05/05/2008; 2009-25, 12/21/2009; 2010-13, 
07/06/2010) 

 
Sec. 10-6. Temporary Licenses. 
A. In order to facilitate the provision of 

Day Care during the Day Care license 
application process, a temporary 
license may be granted to an applicant 
by the City.  Such temporary license 
may be granted for not more than sixty 
(60) days from the first date of 
application.  Issuance of such 
temporary license shall be at the City’s 
sole discretion. 

B. A permanent Day Care license shall 
only be granted following training, 
CPR/First Aid Certification, successful 
background check and compliance with 
all other provisions of this Chapter. 

C. At least one (1) person who is licensed 
shall remain on the licensed Premises 
with any temporarily licensed Day Care 
Provider. 

 (Ord. 2005-06, 02/07/2005) 
 
Sec. 10-7.  Investigation. 

Before any license shall be issued 
under this Chapter, the City shall complete 
an investigation of every Applicant, 
Licensee, Owner, Director, Staff, 
individual thirteen (13) years of age or 
older residing at the Premises, and an 
inspection of the Premises, except as 
otherwise provided.  The purpose of the 
investigation is to determine whether the 
Applicant or Licensee and the Premises 
fully comply with all pertinent ordinances 
and regulations of the City; to insure that 
the Day Care Facility does not create a 
nuisance or danger to the public; and to 
require a criminal history background 
check for first time applicants and license 
renewal applicants at least as stringent as 
that required by Idaho Code Title 39, 
Chapter 11.   

The City shall perform a background 
check on every Applicant, Licensee, 

Owner, Director, Staff, and individual 
thirteen (13) years of age or older residing 
at the Premises; however, where Day Care 
is provided in the home of a child or a 
child’s legal guardian, a background check 
for such child’s parent(s), legal guardian(s) 
or Related children, shall not be required. 

Such background checks shall utilize 
the fingerprints submitted and, in addition, 
may utilize the statewide child abuse and 
sex offender register regional record check; 
and/or other inquiries as deemed necessary 
to carry out the intent of this Chapter and 
relevant portions of Idaho Code Title 39, 
Chapter 11. 

Where possible and required herein, a 
background check on an individual under 
eighteen (18) years of age shall include a 
check of the juvenile justice records of 
adjudication of the magistrate division of 
the district court, county probation 
services, and department of health and 
welfare records in all jurisdictions in which 
such individual has lived since the age of 
twelve (12), as authorized by the minor and 
his or her parent or guardian.  Background 
checks and crime information requests 
made to the Federal Bureau of Investigation 
shall be conducted pursuant to applicable 
law, including but not limited to, Idaho 
Code Section 56-1004A, as amended.  The 
limited criminal history check shall 
include, but shall not be limited to, the 
statewide criminal identification bureau; 
the Federal Bureau of Investigation (FBI) 
criminal history; the National Crime 
Information Center (NCIC); and the 
statewide child abuse registry for first time 
applicants and shall include, but shall not 
be limited to, the statewide criminal 
identification bureau; and the statewide 
child abuse registry for license renewal 
applicants. 
(Ord. 2001-18; 09/17/2001; 2005-06, 02/07/2005; 
2008-06, 05/05/2008; 2009-25, 12/21/2009; 
2010-13, 07/06/2010; 2011-06, 06/20/2011) 
 
Sec. 10-8. Denial of License. 

No Day Care license shall be issued: 
A. Where Applicant, Licensee, Owner, 
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 Director, Staff, individual thirteen (13) 
years of age or older residing at the 
Premises, managing agent of a 
corporation, or active partner of a 
partnership has: 

 1. Been found guilty of, plead guilty 
to, received a withheld judgment, or 
admitted to the elements of any of the 
following enumerated crimes, or any 
substantially similar provision of 
foreign criminal violation, 
notwithstanding the form of 
judgment(s): 

  a. Felony injury of a child, 
section 18-1501, Idaho Code. 

  b. The sexual abuse of a child 
under sixteen years of age, section 18-
1506, Idaho Code. 

  c. The ritualized abuse of a child 
under eighteen years of age, section 18-
1506A, Idaho Code. 

  d. The sexual exploitation of a 
child, section 18-1507 or 18-1507A, 
Idaho Code. 

  e. Sexual abuse of a child under 
the age of sixteen years, section 18-
1506, Idaho Code. 

  f. Lewd conduct with a child 
under the age of sixteen years, section 
18-1508, Idaho Code. 

  g. The sale or barter of a child for 
adoption or other purposes, section 18-
1511, Idaho Code. 

  h. Murder in any degree, section 
18-4001 or 18-4003, Idaho Code. 

  i. Assault with intent to murder, 
section 18-4015, Idaho Code. 

  j. Voluntary manslaughter, 
section 18-4006, Idaho Code. 

  k. Rape, section 18-6101 or 18-
6108, Idaho Code. 

  l. Incest, section 18-6602, Idaho 
Code. 

  m. Forcible sexual penetration by 
use of foreign object, section 18-6608, 
Idaho Code. 

  n. Abuse, neglect or exploitation 
of a vulnerable adult, section 18-1505, 
Idaho Code. 

  o. Aggravated, first degree, 

second degree and third degree arson, 
sections 18-801 through 18-805, Idaho 
Code. 

  p. Crimes against nature, section 
18-6605, Idaho Code. 

  q. Kidnapping, sections 18-4501 
through 18-4503, Idaho Code. 

  r. Mayhem, section 18-5001, 
Idaho Code. 

  s. Poisoning, section 18-4014 or 
18-5501, Idaho Code. 

  t. Possession of sexually 
exploitative material, section 18-
1507A, Idaho Code. 

  u. Robbery, section 18-6501, 
Idaho Code. 

  v. Stalking in the first degree, 
section 18-7905, Idaho Code. 

  w. Video voyeurism, section 18-
6609, Idaho Code. 

  x. Enticing of children, section 
18-1509 or 18-1509A, Idaho Code. 

  y. Inducing individuals under 
eighteen years of age into prostitution, 
section 18-5609, Idaho Code. 

  z. Inducing Person under eighteen 
years of age to patronize a prostitute, 
section 18-5611, Idaho Code. 

  aa. Any felony punishable by 
death or life imprisonment. 

  bb. Attempt, section 18-306, Idaho 
Code, conspiracy, section 18-1701, 
Idaho Code, or accessory after the fact, 
section 18-205, Idaho Code, to commit 
any of the crimes designated in this 
subsection. 

 2. Been classified as a voluntary 
patient or involuntary patient pursuant 
to Chapter 3, Title 66, Idaho Code, or 
similar provision in another 
jurisdiction, unless: 

  a. Such Person has been released 
from, and is no longer under, any form 
of treatment in relation to such 
classification, and 

  b. Such Person has been 
examined by at least one (1) 
professional licensed to evaluate 
mental health and such professional 
certifies that the Person is no longer 

http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1501.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1506.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1506.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1506A.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1506A.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1507.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1507A.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1506.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1506.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1508.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1511.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1511.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH40SECT18-4001.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH40SECT18-4003.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH40SECT18-4015.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH40SECT18-4006.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH61SECT18-6101.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH61SECT18-6108.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH61SECT18-6108.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH66SECT18-6602.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH66SECT18-6608.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1505.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH8SECT18-801.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH8SECT18-805.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH66SECT18-6605.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH45SECT18-4501.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH45SECT18-4503.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH50SECT18-5001.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH40SECT18-4014.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH55SECT18-5501.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1507A.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1507A.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH65SECT18-6501.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH79SECT18-7905.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH66SECT18-6609.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH66SECT18-6609.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1509.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1509A.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH56SECT18-5609.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH56SECT18-5611.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH3SECT18-306.htm
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mentally ill and presents no threat or 
danger to any Child.  Such examination 
shall not be at City expense. 

 3. Had his or her parental rights 
restricted or terminated by a Child 
protection action under Idaho Code, 
Section 16-1601 et seq., or Child 
custody termination action under Idaho 
Code, Section 16-2001 et seq. 

 4. Where a registered sex offender 
resides on the Premises where Day 
Care services are provided. 

B. Where Applicant, Licensee, Owner, 
Director, Staff, individual thirteen (13) 
years of age or older residing at the 
Premises, managing agent of a 
corporation, or active partner of a 
partnership has:  

 Been found guilty of, plead guilty to, or 
received a withheld judgment, or 
admitted to the elements of any of the 
following enumerated crimes, or any 
substantially similar provision of 
foreign criminal violation, 
notwithstanding the form of 
judgment(s) for any offense involving 
neglect or any physical injury to, or 
other abuse of a child, or any of the 
following offenses or a similar 
provision in another jurisdiction, for a 
period of five (5) years immediately 
preceding the date of application for 
license or renewal: 

 1. Aggravated assault, section 18-905, 
Idaho Code. 

 2. Aggravated battery, section 18-
907(1), Idaho Code. 

 3. Burglary, section 18-1401, Idaho 
Code. 

 4. Felony theft, sections 18-2403 and 
18-2407(1), Idaho Code. 

 5. Forgery of a financial transaction 
card, section 18-3123, Idaho Code. 

 6. Fraudulent use of a financial 
transaction card or number, section 18-
3124, Idaho Code. 

 7. Forgery or counterfeiting, Chapter 
36, Title 18, Idaho Code. 

 
 

8. Misappropriation of personal 
identifying information, section 18-
3126, Idaho Code. 

 9. Insurance fraud, section 41-293, 
Idaho Code. 

 10. Damage to or destruction of 
insured property, section 41-294, Idaho 
Code. 

 11. Public assistance fraud, section 56-
227, Idaho Code. 

 12. Provider fraud, section 56-227A, 
Idaho Code. 

 13. Attempted strangulation, section 
18-923, Idaho Code. 

 14. Misdemeanor injury to a child, 
section 18-1501(2), Idaho Code. 

 15. Felony domestic violence, section 
18-918, Idaho Code. 

 16. Any violation (felony or 
misdemeanor) of the Uniform 
Controlled Substances Act, Chapter 27, 
Title 37, Idaho Code. 

 17. Grand theft, section 18-2407(1), 
Idaho Code. 

 18. The provision of Day Care 
exclusively for a child or children 
related to the person providing care, 
except as subject to the requirements of 
the Idaho Child Care Program for 
persons receiving benefits thereunder. 

 19. Disseminating obscene material to 
minors, as defined in sections 18-1513 
through 18-1515, Idaho Code. 

 20. Arson, as defined in sections 18-
801 through 18-803, Idaho Code. 

 21. Transporting a minor in a motor 
vehicle while under the influence, 
section 18-1501(3), Idaho Code. 

 22. Driving under the influence of 
alcohol, drugs, or other intoxicating 
substances, section 18-8004, Idaho 
Code. 

 23. Excessive alcohol concentration, 
section 18-8004C, Idaho Code. 

 24. Aggravated driving while under the 
influence of alcohol, drugs, or any 
other intoxicating substances, section 
18-8006, Idaho Code. 

 

http://www.legislature.idaho.gov/idstat/Title18/T18CH9SECT18-905.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH9SECT18-907.htm
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http://www.legislature.idaho.gov/idstat/Title18/T18CH24SECT18-2403.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH24SECT18-2407.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH31SECT18-3123.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH31SECT18-3124.htm
http://www.legislature.idaho.gov/idstat/Title18/T18CH31SECT18-3124.htm
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http://www.legislature.idaho.gov/idstat/Title41/T41CH2SECT41-294.htm
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http://www.legislature.idaho.gov/idstat/Title18/T18CH15SECT18-1501.htm
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 25. Reckless driving, section 49-
1401(1), Idaho Code. 

 26. Persons under the age of twenty 
one (21) not allowed to purchase, 
attempt to purchase, or otherwise 
consume or possess any alcoholic 
beverage, section 23-604, Idaho Code. 

 27. Persons under the age of twenty 
one (21) not allowed to purchase, 
attempt to purchase, possess, serve, 
dispense, or consume beer, wine or 
other alcoholic liquor, section 23-949, 
Idaho Code. 

 28. Violation of City open container 
law.  Moscow City Code Title 10, 
Chapter 1, Section 12. 

 29. Any felony as defined by Idaho 
Code, Section 18-111 and 18-111A, 
other than those listed in Subsection 
A.1. hereinabove. 

 30. Any crime of physical violence 
against persons, other than those listed 
in Section A.1. hereinabove. 

 31. Attempt, section 18-306, Idaho 
Code, conspiracy, section 18-1701, 
Idaho Code, or accessory after the fact, 
section 18-205, Idaho Code, to commit 
any of the crimes designated in this 
subsection. 

C. For any Premise, unless all applicable 
codes, and other pertinent provisions of 
all City ordinances, including health 
requirements herein, as far as can be 
determined, are being complied with. 

D. For any Applicant, Licensee, Owner, 
Director, Staff, or individual thirteen 
(13) years of age or older presiding at 
the Premises, where there is evidence 
demonstrating to the City that health or 
safety problems exist or are probable.  
No Applicant, Licensee, Owner, 
Director, Staff, or individual presiding 
at the Premises shall be qualified to 
receive a license under this Chapter for 
a period of no less than one (1) year 
from the date of the health and/or 
safety problems which resulted in 
denial or revocation of a license under 
this Chapter. 

 

E. For any Applicant, Licensee, Owner, 
Director, Staff, or individual presiding 
at the Premises, who has supplied 
false or misleading information, failed 
or refused to disclose any information 
required on the application form, or 
refused to authorize the police 
investigation required herein.  No 
Applicant, Licensee, Owner, Director, 
Staff, or individual presiding at the 
Premises shall be able to apply to 
receive a license under this Chapter 
for a period of less than six (6) months 
from the date of the denial, 
suspension, or revocation of the 
license under this Subsection. 

F. For any Applicant, Licensee, Owner, 
Director, Staff, or individual presiding 
at the Premises, who has violated any 
of the provisions of this Chapter 
during licensure other than Subsection 
A of the “Denial of License” Section 
of this Chapter.  No Applicant, 
Licensee, Owner, Director, Staff, or 
individual presiding at the Premises 
shall be qualified to receive a license 
under this Chapter for a period of less 
than six (6) months from the date of 
the denial or revocation of the license 
under this Subsection. 

 (Ord. 2005-06, 02/07/2005; 2008-06, 
05/05/2008; 2009-25, 12/21/2009; 2010-05, 
03/01/2010; 2010-13, 07/06/2010; 2011-06, 
06/20/2011) 

 
Sec. 10-9. Issuance of License. 
A. Upon receipt of an application 

presented in due form to the Clerk 
which shows that such Applicant 
possesses all of the qualifications and 
none of the disqualifications herein and 
meets all of the requirements of this 
Code, the City shall issue such license 
to the Applicant.  A Day Care Facility 
license shall be issued for an initial 
term to expire March 1 of the following 
year. 

B. All licenses shall be in such form as the 
City may prescribe and shall contain 
the name, address, place of business, 
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 and date of expiration of such license 
and shall be authenticated by the 
signature of the Clerk.  The Day Care 
Facility license shall be posted in a 
conspicuous place at the Day Care 
Facility.  A Day Care Poster shall also 
be posted in a conspicuous place within 
all licensed Day Care Facilities.  The 
names of all Staff and all individuals 
thirteen (13) years of age or older 
residing at the Premises shall be 
provided to the office of the Clerk 
within five (5) days of their initial hire 
date and/or establishment of residence. 

 Fingerprints shall be provided to the 
Moscow Police Department for each 
such staff member or resident. 

 (Ord. 2005-06, 02/07/2005; 2008-06, 
05/05/2008; 2009-25, 12/21/2009) 

 
Sec. 10-10. Fee. 

Fee to be paid upon issuance or 
renewal of any license issued pursuant to 
this Chapter shall be set from time to time 
by resolution duly passed and adopted by 
the Council. 
(Ord. 2005-06, 02/07/2005) 
 
Sec. 10-11. Day Care Facility License 

Renewal. 
Any Day Care Facility license issued 

by the City may be renewed for an 
additional one (1) year upon the same terms 
and subject to the same application and 
requirements as provided herein.  In order 
to be eligible for renewal, the applicant for 
a Day Care Facility license shall present a 
completed application accompanied by the 
renewal fee at least thirty (30) days prior to 
license expiration.  Whenever the Licensee 
desires to effect a change or addition of 
Premises or to renew the license, the 
Licensee shall notify the Clerk and make 
application for a license in the same 
manner as in the first application, except 
that investigation provided for in the 
“Investigation” Section of this Chapter may 
be waived by the City where the Licensee 
provides an affidavit not less than thirty 
(30) days prior to the change or addition of 

Premises or expiration of the license 
asserting compliance to all requirements 
herein with the application for renewal.  
Inspection of a new Premise shall not be 
waived.  No license issued by the City shall 
be assignable or transferable.  The fee to be 
paid for license renewal and a fee for tardy 
applications shall be set from time to time 
by Resolution of the Council. 
(Ord. 2005-06, 02/07/2005; 2009-25, 12/21/2009; 
2010-13, 07/06/2010) 
 
Sec. 10-12. Day Care Provider License 

Renewal. 
A Day Care Provider License issued 

under this Chapter shall be valid for one (1) 
year from the date of issuance.  In order to 
be eligible for renewal, the applicant for a 
Day Care Provider license shall present a 
completed application accompanied by the 
renewal fee at least thirty (30) days prior to 
license expiration.  The fee to be paid for 
license renewal and a fee for tardy 
applications shall be set from time to time 
by Resolution of the Council. 
(Ord. 2005-06, 02/07/2005; 2008-06, 05/05/2008) 
 
Sec. 10-13. License Revocation and 

Duty to Notify of 
Ineligibility. 

A. A Day Care Facility license shall be 
revoked immediately whenever it is 
determined that the Licensee would be 
denied under the “Denial of License” 
Section of this Chapter. 

B. Every licensed Day Care Provider shall 
notify the City of any change in 
circumstance which renders the 
information on the application for Day 
Care license incorrect within five (5) 
business days of such change or such 
Day Care license shall be revoked 
immediately and such license shall be 
automatically null and void. 

C. If a license application is revoked or 
denied because of a disqualification 
contained in the “Denial of License” 
Section of this Chapter, no permanent 
license shall be issued to an Applicant 
until the expiration of the time period 
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 for such disqualification and such 
Applicant shall be ineligible for a 
temporary license. 

 (Ord. 2005-06, 02/07/2005; 2010-05, 
03/01/2010) 

 
Sec. 10-14. Notice. 
A. Prior to the revocation or denial of 

renewal of a license as required herein, 
the Clerk shall provide written notice 
of such revocation or denial of renewal 
to the Licensee or Applicant, as the 
case may be.  Such written notice shall 
be sent by certified mail or hand 
delivery to the address provided in the 
application or to the address of the Day 
Care Facility filed by such Licensee or 
Applicant.  Such written notice shall 
state the reason(s) for such revocation 
or denial and shall state that such 
Licensee or Applicant may request an 
appeal hearing as provided herein.  
Notice of revocation or denial of 
renewal is effective on the date such 
notice is placed in a mailbox controlled 
by the United States Postal Service or 
is hand delivered to Licensee or 
Applicant. 

B. When the City certifies that there is an 
immediate danger to life or health of a 
Child, the Day Care Facility license or 
application may be immediately and 
summarily revoked or denied.  Under 
such conditions, notice of such 
revocation or denial will be given as 
soon as practicable thereafter. 

C. Failure by the City to give notice as 
provided herein shall not establish a 
right to a license under this Chapter. 

 (Ord. 2005-06, 02/07/2005; 2009-25, 
12/21/2009; 2010-13, 07/06/2010) 

 
Sec. 10-15. Appeals. 
A. If a license is revoked, or a license 

renewal or an application is denied for 
a reason other than disqualification 
under Subsection (A) or (B) of the 
“Denial of License” Section of this 
Chapter, the Licensee or Applicant may 
give notice of appeal of such 

revocation or denial to the City within 
ten (10) calendar days from the date the 
notice of revocation or denial was 
given.  If a license application is 
revoked or denied because of 
disqualification of the Applicant or 
Licensee under Subsection (A) or (B) 
of the “Denial of License” Section of 
this Chapter, such disqualification shall 
not be waived.   

B. Notice of appeal shall be in writing and 
delivered to the Clerk.  The Council 
shall then set a time and place for such 
hearing and the Clerk shall inform the 
Licensee or Applicant of the hearing 
date in writing, at least five (5) 
business days prior to such hearing. 

C. The Council may direct the Clerk to 
issue a license which has been revoked 
or denied upon a finding of good cause 
for the issuance of such license.   

D. Failure by an Applicant, person 
appealing, or their representative, to 
appear before the Council at the time 
scheduled to hear such appeal shall 
result in the automatic denial of such 
appeal. 

 (Ord. 2005-06, 02/07/2005; 2010-05, 
03/01/2010; 2010-13, 07/06/2010; 2012-20, 
09/17/2012) 

 
Sec. 10-16. Insurance and Liability; 

Prepayment. 
A. Each Facility required to be licensed 

shall maintain liability insurance in the 
amount of three hundred thousand 
dollars per occurrence/six hundred 
thousand dollars aggregate 
($300,000/$600,000) with the City 
listed as an additional insured for each 
licensed Day Care Facility and 
Premises.  All policies of insurance 
shall require thirty (30) days notice to 
the City by certified or regular mail of 
any cancellation or change affecting an 
interest or coverage.  A current 
certificate of insurance shall be kept on 
file with the Clerk at all times.  The 
Licensee shall be responsible for all 
activities associated with the Day Care 
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 Facility and Premises, including the 
actions and inactions of every Person, 
Owner, Licensee, Director, Staff, 
Volunteer, Child, employee and 
individual, and shall hold the City 
harmless for same and shall indemnify 
and defend any claim filed against the 
City relating to all activities associated 
with the Day Care Facility and 
Premises and the provision of Day 
Care.  Where Day Care is provided in a 
residence, an Applicant or Licensee 
may apply to Council for a waiver or 
modification of the insurance 
provisions in this Section. 

B. The issuance of a Day Care Facility 
license shall not constitute a 
representation or affirmance to any 
Person that the Day Care Facility to 
which a license is issued is free from 
risk with regard to the standards herein.  
The City shall not be liable for nor 
shall a cause of action exist for any loss 
or damage based upon the failure of 
any Person to meet the standards 
contained in this Ordinance. 

C. If the City receives notice of 
cancellation of a Licensee’s liability 
insurance more than two (2) times 
during any one (1) year of licensure, 
such Licensee shall prepay the 
insurance policy for a minimum of 
twelve (12) months and shall provide 
proof of such prepayment to the Clerk 
by the end of the next business day 
following the City’s receipt of such 
notification.  Failure to provide such 
proof of prepayment shall cause the 
license to be immediately revoked and 
the license shall be automatically null 
and void. 

 (Ord. 2005-06, 02/07/2005; 2010-13, 
07/06/2010; 2011-03, 05/16/2011) 

 
Sec. 10-17. Health Requirements. 
A. All Staff on the Premises of a Day Care 

Facility shall certify that each is in 
good health and that each has received 
required immunization against 

communicable disease.  Any Director, 
Staff member of a Day Care Facility, 
Volunteer, or employee diagnosed with 
a communicable disease must not be 
present at a Day Care Facility until 
such disease is no longer 
communicable as declared by a 
licensed physician. 

B. 1. Within fourteen (14) days of a 
child’s initial attendance at any 
licensed Day Care Facility, the parent 
or guardian shall provide a statement to 
the Director of the Day Care Facility 
regarding the child’s immunity to 
certain childhood diseases.  This 
statement shall provide a certificate 
signed by a physician or a 
representative of a health district, that 
the child has received, or is in the 
process of receiving immunizations as 
specified by the state board of health 
and welfare, or can effectively 
demonstrate immunity through 
verification in a form approved by the 
City gained through prior contraction 
of the disease.  Immunizations required 
and the manner and frequency of their 
administration shall conform to 
recognized standard medical practices 
in the State. 

 2. Any minor child whose parent or 
guardian has submitted to the Director 
of a licensed Day Care Facility a 
certificate signed by a physician 
licensed by the state board of medicine 
stating that the physical condition of 
the child is such that all or any of the 
required immunizations would 
endanger the life or health of the child 
shall be exempt from the provisions of 
this Section. 

C. Every dog, cat, and ferret over four (4) 
months of age present in a licensed or 
registered Day Care Facility shall be 
vaccinated against rabies and every 
owner of every such dog, cat and/or 
ferret shall retain proof of current 
vaccination. 

 (Ord. 2005-06, 02/07/2005; 2012-20, 
09/17/2012)
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Sec. 10-18. Inspection. 
Every Licensee shall keep and maintain 

such records as are required by the City, 
including employee and Staff records.  
Every Licensee shall, at all times during 
business hours, open the Day Care Facility 
records and each and every portion of the 
licensed Premises for inspection by the 
Moscow Police Department and other City 
departments for the purpose of inspection 
and enforcement of any provision herein.  
The Clerk shall have the absolute right to 
enter the Premises of any Licensed or 
Registered Day Care Facility during 
business hours as often as is necessary to 
secure compliance with or to prevent a 
violation of this Chapter.  The Clerk may 
initiate administrative and/or criminal 
action to enforce this Chapter. 
(Ord. 2005-06, 02/07/2005; 2010-13, 07/06/2010; 
2012-20, 09/17/2012) 
 
Sec. 10-19. Standards. 
A. 1. Every licensed Day Care Facility, 

Licensee, Director and Staff shall 
comply with all safety standards as set 
forth in Idaho Code Title 39, Chapter 
11, and such other requirements as the 
Council may enact by Resolution. 

 2. Every licensed Day Care Facility 
shall provide: 

  a. Adequate fire and smoke 
alarms; 

  b. A functional telephone located 
on the Day Care Facility Premises 
during the hours of operation; 

  c. Adequate fire extinguishers; 
  d. Adequate exits; 
  e. Firearms or weapons which are 

stored on the Premises of a Day Care 
Facility must be kept in a locked 
container that is inaccessible to 
children while Day Care attendees are 
present; 

  f. Pools, hot tubs, ponds and 
other bodies of water that are on the 
Day Care Facility Premises must 
provide the following safeguards: 

   (1) The area surrounding the 
body of water shall be fenced and 

locked in a manner that prevents access 
by children and meets the following 
requirements: 

    (a) The fence must be at 
least four feet (4’) high with no vertical 
opening more than four inches (4”0 
wide, be designed so that a young child 
cannot climb or squeeze under or 
through the fence, surround all sides of 
the pool and have a gate that is self-
closing and that has a self-latching 
mechanism in proper working order out 
of the reach of young children; 

    (b) If the building forms 
one (1) side of the barrier for the pool, 
all doors that provide unrestricted 
access to the pool must have alarms 
that produce an audible sound when the 
door is opened; 

    (c) Furniture or other large 
objects shall not be left near the fence 
in a manner that would enable a child 
to climb on the furniture or other large 
object and gain access to the pool; and 

   (2) If the area surround a pool, 
hot tub, pond or other body of water is 
not fenced and locked, there shall be a 
secured protective covering that will 
not allow access by a child; 

   (3) Wading pools must be 
empty when not in use; 

   (4) Children must be under the 
direct supervision of at least one (1) 
adult at all times while using a pool, 
hot tub, pond or other body of water; 
and 

   (5) A minimum of a four foot 
(4’) high fence shall be present that 
prevents access from the Day Care 
Facility Premises if the Day Care 
Premises are adjacent to a body of 
water; and 

  g. The Day Care Facility shall 
provide open space for outdoor play.  A 
minimum of one hundred (100) square 
feet per child is required.  This area 
shall be adjacent to the Day Care 
Facility and shall provide a safe play 
area that can be easily maintained and 
is accessible for use by children.
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B. Every licensed Day Care Facility shall 

comply with all health standards as set 
forth in Idaho Code Title 39, Chapter 
11, and such other requirements as the 
Council may create by Resolution. 

C. Every licensed Day Care Facility, 
Licensee, Director and Staff shall 
conform to the requirements herein and 
all other applicable Titles and Chapters 
of this Code, except that no fire 
standards adopted by Council that are 
applicable to this Day Care Facility 
Ordinance shall be more stringent than 
the standards contained in the 
International Fire Code, as adopted by 
the State of Idaho. 

D. Every licensed Day Care Facility, 
Licensee, Director and Staff shall 
conform to all life safety standards 
found in all applicable uniform 
standard codes which are adopted by 
the City as of the date of application 
for license, except for the Child-Staff 
ratios as modified in the Section of this 
Chapter entitled “Child-Staff Ratios”. 

E. Every licensed Day Care Facility 
having a flame source utility on its 
Premises shall have a carbon monoxide 
detector properly operating at all times 
within any enclosed area on every level 
or floor where children are present. 

F. Every Day Care Facility Owner, 
Licensee, Director and Staff shall be 
required to obtain and keep current Red 
Cross, American Heart Association, or 
equivalent first aid treatment 
certification and child/infant 
cardiopulmonary resuscitation (CPR) 
and pediatric rescue breathing 
certification prior to licensure and shall 
keep such certifications current.  
Additionally, at least one (1) such 
certified adult shall be present at every 
Day Care Facility at all times a child is 
present at the Day Care Facility. 

G. The minimum age of any Director shall 
be twenty-one (21) years of age, except 
in a Family Day Care Facility where 

 
 the Director is the only adult individual 

present on a regular basis.  In this latter 
case, the Director shall be at least 
eighteen (18) years of age.  At least one 
(1) employee eighteen (18) years of age 
or older shall be present at all times 
when a child or children are in 
attendance at a Day Care Facility.  Day 
Care Facility Applicants and Licensees 
shall be precluded from hiring 
employees under fourteen (14) years of 
age. 

H. Every Day Care Facility Licensee, 
Director and Staff member shall be 
required to acquire four (4) hours or 
more of training in early childhood 
development and/or children’s health 
and safety within thirty (30) days of 
employment in such Facility and shall 
thereafter obtain four (4) hours or more 
of such training on an annual basis.  
Such training within twelve (12) 
months prior to employment shall 
satisfy this requirement for the first 
year of employment.  Proof of training 
shall be submitted to and approved by 
the City.  The annual training required 
under this Subsection shall be in 
addition to the first aid and CPR 
requirement listed elsewhere in this 
Section. 

I. No Owner, Licensee, Director, or Staff 
member shall directly or indirectly; 

 1. Use or permit the consumption or 
use of any alcoholic beverage or 
smoking on the Premises while the 
children are present or are being cared 
for; or  

 2. Possess, use or permit the 
possession or use of any unlawful drug 
or narcotic, including marijuana, on the 
Premises. 

 3. Use or permit a Volunteer or 
employee with a temporary license to 
provide Day Care to a Child without 
the physical presence and direct 
supervision of a Licensee, Owner, 
Director or licensed Staff member. 
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J. Every sleeping or resting child shall be 

heard at all times by at least one (1) 
Owner, Licensee, Director, or Staff, 
either in person or via live feed audio 
equipment. 

 (Ord. 2005-06, 02/07/2005; 2008-06, 
05/05/2008; 2009-25, 12/21/2009; 2010-13, 
07/06/2010; 2011-06, 06/20/2011; 2012-20, 
09/17/2012) 

 
Sec. 10-20. Child-Staff Ratios.  
A. 1. A minimum Child-Staff ratio of 

one (1) Director and/or Staff for every 
ten (10) points or any fraction in excess 
thereof shall be maintained by a Day 
Care Facility at all times on the 
Premises, indoors, outdoors, on field 
trips and during rest periods.  Any 
points or fraction of points greater than 
ten point zero (10.0) requires the 
presence of one (1) additional Director 
and/or Staff for every ten (10) points or 
any fraction in excess thereof as 
determined from the following chart: 

  Age of Child    Points Per  
         Child* 

 0 to less than 2 years 3 
 2 to less than 3 years 2 
 3 to less than 5 years 1 
 5 to less than 7 years 0.83 
 7 to less than 13 years 0.66 
 13 years and over 0 (zero) 

 *Example:  A Day Care Facility with 
three (3) one-year-olds (9 points) and 
one (1) four-year-old (1 point) must 
maintain a Director and/or Staff of 
one.  The enrollment of an eight-year-
old Child (.66) to the Day Care 
Facility requires the addition of 
another Staff member. 

 2. Each Director and each Staff 
member on the Premises who is 
providing direct care or is actively 
involved with children shall be 
considered for purposes of computing a 
Child-Staff ratio. 

 
 3. No unlicensed Volunteer shall be 

counted for purposes of computing a 
Child-Staff ratio. 

 4. It shall be a violation of this 
Chapter to operate a licensed Day Care 
Facility with a Child-Staff ratio not in 
compliance with this Section. 

B. 1. On days where the school district 
in which a child resides holds classes, 
the number of children may be 
increased with the addition of school 
aged children (first grade and up) from 
3:00 p.m. until 6:00 p.m. without 
affecting the classification of Day Care 
Facility, as set out herein.  On days 
where the school district in which a 
child resides declares teacher work 
days, snow days, vacation days or 
otherwise cancels classes, the number 
of children may be increased with the 
addition of school-aged children (first 
grade and up) without affecting the 
classification of Day Care Facility as 
set out herein. 

  a. Family Day Care Facility - up 
to four (4) additional children. 

  b. Group Day Care Facility - up 
to five (5) additional children. 

  c. Small Day Care Facility - up to 
six (6) additional children. 

  d. Large Day Care Facility – up to 
seven (7) additional children. 

 2. Children, for purposes of this 
Subsection, shall include (a) every 
school-aged child of the Owners, 
Licensee, Director, and Staff present at 
a Day Care Facility; (b) children 
receiving direct care and supervision in 
such child’s or legal guardian’s own 
home; and (c) children who are 
Related. 

 (Ord. 2005-06, 02/07/2005; 2009-25, 
12/21/2009; 2010-05, 03/01/2010; 2010-13, 
07/06/2010; 2011-06, 06/20/2011; 2012-20, 
09/17/2012) 

 
Sec. 10-21. No City Liability Created. 
 The issuance of a license by the City 
pursuant to this Chapter shall not constitute 
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a representation of affirmance to any 
person that the Day Care Facility or person 
to whom a license is issued is free from risk 
with regard to the standards in this Chapter.  
The City shall not be liable for, nor shall a 
cause of action exist, for any loss or 
damage based upon the failure of any 
person to meet the standards contained in 
this Chapter, unless otherwise provided by 
Idaho Code or Federal law. 
(Ord. 2011-06, 06/20/2011) 
 
Sec. 10-22. Penalties and Additional 

Fees. 
A. Any person violating any of the 

provisions of this Chapter shall be 
guilty of a misdemeanor and, upon 
conviction thereof in a court of 
competent jurisdiction, shall be 
punished pursuant to this Code and the 
Idaho Code.  Each day of the violation 
shall be considered a separate offense. 

B. Any Applicant, Owner, Director, Staff 
or Person convicted of a violation of 
this Chapter shall be denied a license 
and any current license shall be 
revoked.   

C. The Clerk may charge a Day Care 
Facility Licensee an administrative fee 
for every contact or inspection required 
to ensure compliance with this Chapter 
where such contact or inspection is in 
excess of those necessary to process 
the license initially.  Such 
administrative fee shall be established 
from time to time by resolution duly 
adopted by the Council, and shall be in 
addition to any other fee(s) and/or 
fine(s).  Failure to pay such 
administrative fee shall result in 
revocation of the license for which 
such contact or inspection is required. 

 (Ord. 2005-06, 02/07/2005; 2011-06, 
06/20/2011) 
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RESPONSIBLE STAFF REVIEWED BY
Gary Riedner, City Supervisor 
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
N/A

  

AGENDA ITEM TITLE
Local Highway Safety Improvement Program - 6th Street Pedestrian Improvements (ACTION ITEM) - 
Gary J. Riedner 
 

DESCRIPTION
The Idaho Transportation Department (ITD) advertised for construction bids of a grant awarded project 
through the Local Highway Safety Improvement Program (LHISIP) to the City for the 6th Street 
Pedestrian Improvements. The bid opening was held on April 2, 2019, with ITD receiving two 
responsive bids in the amount $189,081 and $248,235. However, the Engineers Estimate for total project 
costs was $107,941, which is $81,140 or 75% over budget. 

The Local Highway Technical Assistance Council (LHTAC) who manages the LHSIP for ITD presented 
alternatives to the City for rebidding the project.  LHTAC recommended the current bids be rejected and 
the project be bundled with two similar upcoming LHSIP grant awards for the 3rd Street Safety 
Improvements Phases 1 and 2, which will be bid and constructed in FY20/21. Staff concurred with 
LHTAC’s recommendation to combine the projects, which should result in decreased costs by 
streamlining construction and project delivery activities. 

In order for LHTAC and ITD to reject the current bids and recommend combining the projects they 
requested concurrence in two separate letters from the City that are attached to the report. The letters 
were needed upon request, in order to reject the bids and provide the recommended actions for approval 
at the next ITD Board meeting, which had a submittal deadline of April 26, 2019. 
 

STAFF RECOMMENDATION
Ratification of rejection of the bids for the 6th Street Pedestrian Improvements and combining the project to be bid with the 
3rd Street Safety Improvements Phases 1 and 2 in FY20/21. 
 

PROPOSED ACTIONS
PROPOSED ACTIONS: Ratification of rejection of the bids for the 6th Street Pedestrian Improvements 
and combining the project to be bid with the 3rd Street Safety Improvements Phases 1 and 2 in 
FY2020/2021, or take other such action deemed appropriate.
 

FISCAL IMPACT
Project funding match to be transferred to next fiscal year.  
 

PERSONNEL IMPACT
N/A 
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ATTACHMENTS
1. 6th LHSIP Reject 3rd Combine
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