
BOARD of
ADJUSTMENT

Joe Bazzoli
Commission Chair

boa@ci.moscow.id.us

- Meeting Agenda-

http://www.c i. moscow. id.us/a gendacenter

Mike Ray
StaffLiaison

208.883.7095

Thursday
July 18,2019

7:00 PM Council Chambers
221E 2nd Street

Call to order

l. Approval of Minutes from June 25,2019
ACTION: Approve minutes as presented; approve minutes with amendments; or provide staff
further direction.

2. Public Hearing: Proposal for a Variance at 201 North Lilly Street - LUP20l9-0022 IACTION
ITEMI
Variance application to reduce side yard setbacks on a nonconforming lot within the Multiple
Family Residential Zoning District (R-4) per Moscow City Code 4-4-2.
ACTION: Conduct the public hearing upon the proposed variance request and upon consideration
of any testimony presented, approve the variance request and direct Staff to prepare a reasoned
statement of relevant criteria and standards; or approve the variance request with conditions and
direct Staffto prepare a reasoned statement of relevant criteria and standards; or deny the variance
request and direct Staff to prepare a reasoned statement of relevant criteria and standards; or take
other action as deemed appropriate.

3. Public Hearing: Proposal for a Conditional Use Permit at 1428 South Blaine Street -
LUP20r9-00r8 IACTTON ITEMI
Conditional Use Permit application to operate a large childcare facility within the Motor Business
(MB) Zoning District per Moscow City Code 4-3-4.
ACTION: Conduct the public hearing upon the proposed conditional use permit request and upon
consideration of any testimony presented, approve the conditional use permit request and direct
Staff to prepare a reasoned statement of relevant criteria and standards; or approve the conditional
use permit request with conditions and direct Staff to prepare a reasoned statement of relevant
criteria and standards; or deny the conditional use permit request and direct Staff to prepare a
reasoned statement of relevant criteria and standards; or take other action as deemed appropriate.

4. Board Communications

5. Other Business

Adjournment

NOTICE: Moscow City Council Commission meetings can be televised, videotaped and/or recorded. lndividuals attending
the meeting who require special assistance to accommodate physical, herring, or other impairments, please contect the Caty
Clerk, at (208) 883-7015 or TDD 883-70t9, as soon as possible so that arrangements may be made.
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-Meeting Minutes-
June 25,2019

http://www.c i.moscow. id. us/3 54lBoard-of-Adj ustment

Leah Carlson
Staff Liaison

208.883.7095

The meeting was called to order at 5:35 PM

MEMBERS PRESENT: JoeBazzoli, Chair; Annette Bieghler, Laurene Sorensen

MEMBERS ABSENT: Steve Bush, MarshallComstock, Mark Monson, Tim Thomson

STAFF IN ATTENDANCE: Leah Carlson, Anne Peterson

The meeting was called to order at 5:37 PM

l. Approval of Minutes from June 18,2019.
Sorensen moved acceptance of the minutes as corrected.

2. Approval of Relevant Criteria and Standards for a Prof'Orty Located at l02l Harold Street-
LUP20l9-0018

Sorensen moved I of the RCS as presented

3. Approval of Relevant Criteria and Standards for a Property Located at206 North Van Buren
Street-LUP2Ol9-0019

Sorensen moved of the RCS as corrected.

4. Board Communications
Next hearing is scheduled for July l Sth

Adjournment
The meeting adjourned at 5:40 pm.

Joe Bazzoli, Chair

Board of Adjusrment lrlinutes

Date

June 25.2019

RESULT:
MOVER:
SECONDER:

ACCEPTED BY ACCLAMATION [UNANTMOUSI
Sorensen

B ler

RESULT:
MOVER:
SECONDER:

APPROVED By ACCLAMATTON [UNANTMOUSI
Sorensen

RESULT:
MOVER:
SECOI{DER:

APPROVED BY ACCLAMATION [UNANIMOUSI
Sorensen

ler
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LUP2019-0022 201 North Lilly Street – Variance 

CITY OF MOSCOW 
COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF REPORT 
 
 
HEARING DATE: Thursday, July 18, 2019 
 
 
GENERAL INFORMATION 
 
Hearing Body: Board of Adjustment 
 
Subject: LUP2019-0022 – Variance application to reduce side yard setbacks on 

a nonconforming lot within the Multiple Family Residential Zoning 
District (R-4) per MCC 4-4-2.  

 
Attachments: 1. Public Hearing Notice – published in the Moscow-Pullman 

Daily News on Saturday, June 29, 2019 
 

2. Variance Application 
 
3. Site Plan, Floor Plan, & Elevation Drawings  

 
Prepared by: Mike Ray, AICP – Planning Manager 
 
 
STAFF REVIEW 
 
Proposal: The applicant, Wilf Costello, is requesting a Variance to reduce side yard 
setbacks on a nonconforming lot located at 201 North Lilly Street within the Multiple 
Family Residential Zoning District (R-4). The applicant plans to demolish the existing 
house and rebuild a new single-family home on the lot. Specifically, the applicant is 
proposing to reduce the side yard setbacks to three feet (3’) on the northern side of the 
property with overhangs encroaching eighteen inches (18”) into the side yard setback and 
one foot (1’) on the southern side of the property with no encroaching overhang. Typically, 
lots under 50’ wide within the R-4 Zoning District would require a minimum five-foot (5’) 
side setback on both sides of a dwelling, creating a minimum ten foot (10’) combined side 
yard setback. 
 
The lot is nonconforming because it is only 20 feet wide with an area of 2,505 square feet. 
Typically, a lot within the R-4 Zoning District would require a minimum width of 50’ with 
an area of 5,000 sf for a single-family house. The existing house on the subject property 
has no side setbacks, even slightly encroaching upon the adjacent parkland to the south.  
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Vicinity Map 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject Property 



July 18, 2019 Board of Adjustment Page 3 of 4 
LUP2019-0022 201 North Lilly Street – Variance 

Zoning:  The subject property is located within the Multiple Family Residential (R-4) 
Zoning District. According to the Zoning Code 4-2-4(G): “The R-4 zoning district provides 
for the most intense residential land uses permitted in the community. It is to be applied 
where activity levels are high and adequate public facilities are available, especially near 
the University of Idaho campus or the City Central Business Zoning District. Adequate 
transportation access should be given high priority in determining the appreciate location 
for the R-4 zoning districts.” 
  
Adjacent properties to the north, south, east and west are all residential uses and also reside 
within the R-4 Zone. 
 

 
Zoning Map 

 
Site and Area Land Use: The subject property is approximately 2,505 square feet in size 
and is bounded by Lilly Street to the west and an alley directly to the east.  
 
Streets and Access:  The subject property is accessed primarily via the adjacent alley to 
the east.  
 
Comprehensive Plan: Chapter 2 of the Comprehensive Plan, Land Use and Community 
Character, designates the subject property as Urban Mixed (UM). UM designated areas 
are,  
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“intended to provide for the infill development and adaptive re-use of areas that 
surround downtown. Within these areas, a mix of residential and limited commercial 
uses should be promoted through the development of small urban apartments, 
townhomes, and two- to three-story vertically mixed-use buildings. The urban mixed 
area should provide a pedestrian connection between the University of Idaho and 
downtown, and provide space for a variety of housing alternatives, niche retail, 
restaurants, artist studios, and personal and professional services. Off-street parking 
should be required, but the requirements should be reduced in this area due to the likely 
number of non-motorized travel the uses will attract.” 

 
An objective of Chapter 2 is to, “provide a mix of housing that meets the economic and 
lifestyle needs of the diverse population of Moscow.” 
 
Input from other Departments/Agencies: No comments were received from other 
departments/agencies upon review of the request for the variance.  
 
 
RECOMMENDATION FOR VARIANCE APPLICATION 
 
Staff recommends approval of the Variance application at 201 North Lilly Street with one 
condition: 
 

1) The applicant shall be required to maintain a three-foot (3’) setback on the south 
side of the subject property where the building eaves may encroach up to eighteen 
inches (18”) into the setback.  
 

The Board shall direct staff to develop Relevant Criteria and Standards to be reviewed at a 
following meeting.  
 



NOTICE OF PUBLIC HEARING
Proposal for a Variance at 102 North Lilly Street

Perm it Appl ication LUP20 19 -0022

A public hearing at which you may be present and speak will be conducted before the Board of
Adjustment of the City of Moscow at which time the following proposals will be considered:

variance application to reduce side yard setbacks on a nonconforming lot
within the Multiple Family Residential ZoningDistrict (R-4) per MCC 4-4-2.

HEARING DATE: Thursday, July 18,2019

HEARING LOCATION: Council Chambers on the Second Floorof Moscow City Hall
206 East Third Street, Moscow,ldaho

MEETING TIME: 7:00 pm

Note: Meeting start time is not necessarily indicative of hearing start time for the proposal
advertised in this notice. Multiple hearings and/or agenda items may make it diflicult to determine
hearing start time, which could occur late in the meeting.

The file containing information on this matter is available for public review at the Community
Development Department located in the Paul Mann Building at22l East Second Street, Moscow,
ldaho. Call 883-7035 for a meeting agenda and further information about the matter.

Verbal testimony at the hearing is generally limited to three (3) minutes time. Minor amounts of
written materials (less than two (2) pages) may be submitted to the hearing body at any time
prior to the close of comments, as determined by the hearing body. More in-depth written
materials require at least five (5) calendar days for review prior to the hearing. You may obtain
further information about the public hearing process and procedures on the City's Website at:
http://id-moscow.civ icplus.com/593/Public-Hearing-Notices

Laurie Hopkins, Moscow City Clerk

Anne Peterson, Deputy City Clerk

Publish: Saturday, June 29
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CITY OF MOSCOW
COMMUNITY DEVELOPMENT
Ph: 208-883-7035
Fax: 208-883-7033
apeterson@ci.moscow. id.us

APPUCATION FOR ZONING VARIANCE
(Please type or print plainly with blue ink.)

GENERAL INFORMATION
1. Applicant

Name: h// 16 rn(frt Tetephone: 2o8 -3 of - 9951
)-flq 0,.tt I-t (zt c

For City Use Only
Date Received

Dept Fee Type
,

Fees Paid

CD Application Fee $47s uh",Lg
Receipt Number UlPaon- dbba

(home address)

Relationship to affected property (please check one):

owner ! Purchaser p tessee ! Other ! (explain below)

2. Owner of Affected Property (if other than applicant)

Name: .tl+^, e P*aR.or:J Telephone: ?-ot -3to -5&l
I or d >rtt-( 5r

(home address)

3. Location of Affected Property:

Legal Description LI €lltA
lot Nl Lrt-r-v tT-

( 3.t sno gwtk LS
(block) (lot)(subdivision)

lf described by Metes and Bounds, please attach copy of deed.

INFORMATION ON REQUESTED VARIANCE
4. Proposal: The applicant proposes the following construction and/or use for the above-described property:

Existing and proposed sife conditions shall be shown on an aftached site plan drawn to a standard engineer's or
architect's sca/e. The site plan shall show, label and dimension all propefty lines and easemenfs, exisfing and
proposed buildings, parking lot and driveway(s) and fencing. The site plan should a/so show topography and
landscaping if peftinent to the Variance.

5. Reason(s) for Variance Request: The proposed construction and/or use described in Question 4 above
would be in violation of Section of the Moscow Zoni Ordinance which requires that:

Zoning Variance Application

c

" s<.- h
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6. ln order for the Board of Adjustment to issue a Variance, the Board must make findings of
compliance with the following three relevant criteria and standards. Please indicate in the spaces
provided below what you believe to be justification showing compliance with each of the relevant
criteria and standards.

Criteria #1. SPECIAL CONDITIONS AND/OR CIRCUMSTANCES EXIST WHICH ARE PECULIAR TO
THE PROPERTY (SUCH AS S|ZE, SHAPE, TOpOGRApHy OR LOCATTON) WHTCH ARE NOT
APPLICABLE TO OTHER PROPERTY SIMILARLY SITUATED IN THE SAME ZONING DISTRICT.

Justification and compliance with criteria #1: ltt tt*tQo"t^tEar oc n* c,ar nak /oT

ftt ftfuhhfuTw&' , O*rti'tvt nonr( ono r?Fr r' <fug4tzz oa 'l+ s,r--.

CTiteTiA #2. BECAUSE OF THE AFOREMENTIONED SPECIAL CONDITIONS OF THE PROPERTY,
APPLICATION OF THE PROVISIONS OF THIS ZONING CODE WOULD IMPOSE UNDUE HARDSHIP
AND WOULD DEPRIVE THE PROPERTY OWNER OF RIGHTS COMMONLY ENJOYED BY OWNERS
OF OTHER PROPERTY SIMILARLY SITUATED IN THE SAME ZONING DISTRICT.

Justification and compliance with criteria #2:

t)

Qnapf^nv/ An Bv,uu0 fr P*N Rv (r O C Ot= t-nur rr(

CTiteTiA #3. GRANTING OF THE VARIANCE WILL NOT BE IN CONFLICT WITH THE PUBLIC INTEREST
OR INJURIOUS TO PROPERTY OR PERSONS IN THE VICINITY OF THE SUBJECT PROPERTY.

Justification and compliance with criteria #3: nfi12n,O tltAatB^/u. A^l,tt nE; ttan^F
tt/Att t -, I at r./ll*C I /41 rn,t nC (.; tl lL:tt'N rtt nl ( I t^ ,t^ Aaltn Eltn

Conditions of Aooroval: ln granting any Variance, the Board of Adjustment may prescribe appropriate
conditions and safeguards that enable the Board or the Commission to approve the Variance application and
ensure the Variance is consistent with the purposes and intents of the Zoning Code.

Compliance:
1. In the event of failure to comply with the plans approved by the Board of Adjustment, or with any conditions

of a Variance approval, the permit shall be immediately revoked and shall be automatically null and void.
2. Where plans are submitted and approved as part of the application for a Variance, modifications of the

original plans may be required by the Board as a condition of approval.
3. Where plans approved by the Board of Adjustment are modified following such approval, such plan

modifications must be submitted to and determined by City staff to be in substantial conformance with the
plans approved by the Board. lf plan modifications are not in substantial conformance, the plan
modifications must be resubmitted to the Board for an additional public hearing as an amendment to the
Variance application.

Revocations: lf a building permit or occupancy permit pertaining to the Variance is not obtained for the subject
property within one (1) yearfrom the date of the Board of Adjustment's final decision, such Variance shall be
immediately revoked and shall be automatically nulland void.

Zoning Variance Application Page 2 of3



Application Submittal: This application must be completed and submitted with the below described items to the
Moscow Community Development Director at least sixteen (16) days prior to the hearing at which the
application is to be considered by the Board of Adjustment, or the application will not be processed. Applicant
will be notified by the City Planner as to the time and place of the hearing pertaining to this application.

The following items must be submitted with this application:
1. Application Fee
2. Legal description (deed) of subject property, if it is not subdivision, block and lot.
3. Site Plan (drawn to scale)
4. Floor Plan(s) (drawn to scale), if applicable
5. Elevation Drawing(s) (drawn to scale), if applicable

I understand this information is a public record and may be posted to a public website.

Zr-,.t,/ts
Signature

qJ^^ }-*ar j'hh ho-/\p
6a6/ t

DatePUperty O{nlndr Signature (/ ,

Zoning Variance Appl ication Page 3 of3
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LUP2019-0023 – 1428 South Blain Street – CUP  Page 1 of 5 
July 18, 2019 

CITY OF MOSCOW 
COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF REPORT 
 
 
HEARING DATE: Thursday, July 18, 2019  
 
 
GENERAL INFORMATION 
 
Hearing Body: Board of Adjustment 
 
Subject: LUP2019-0023 – Conditional Use Permit application to operate a large 

daycare facility within the Motor Business (MB) Zoning District per 
Moscow City Code 4-3-4.   

 
Attachments: A. Public Hearing Notice  

 
B. Conditional Use Permit Application 
 
C. Site Plan & Floor Plan 

 
 

Prepared by: Mike Ray, AICP – Planning Manager 
 
 
Proposal: The applicant, Happy Horizons Inc., is requesting a Conditional Use Permit 
(CUP) to operate a large daycare facility within the Motor Business (MB) Zoning District. 
According to Moscow City Code 4-3-4, large day care services require a CUP within the 
MB Zoning District.  
 
The facility would operate between 7:00 am though 6:00 pm, Monday through Friday and 
would serve 21 or more newborn to kindergarten-aged children. The proposed daycare 
would be located in a classroom within the Real Life Ministries. The day care would also 
have between 10-20 employees overall.  
 
Background: On April 29, 2019, Connie Salisbury on behalf of Happy Horizons 
Childcare, applied for a license to operate a daycare business at the subject property. Upon 
review of the daycare application and regulations, it was determined by City staff that 
Happy Horizons Childcare does not meet the requirements of Moscow City Code Title 9, 
Section 10-19.A.2.a which states, in part: “The Day Care Facility shall provide open space 
for outdoor play. A minimum of one hundred (100) square feet per child in required. This 
area shall be adjacent to the Day Care Facility and shall provide a safe area that can be 
easily maintained and is accessible for use by children.” Because the proposed play area 
was not directly adjacent to the Day Care Facility, the application was denied.  
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On May 6, 2019, Moscow City Council heard an appeal for a license denial for Happy 
Horizons Childcare. Upon review and the appeal, Council members approved the motion 
unanimously, issuing a license for the child care facility to operate on the subject property 
using an adjacent outdoor play area to meet the play area requirements.  
 
 
 
 
 

 

Vicinity Map 
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Subject Property 
 
Comprehensive Plan: Chapter 2, Future Land Use and Growth Plan, designates the 
subject property as Auto-Urban Commercial.  
 
Zoning:  The subject property is located within the Motor Business (MB) Zoning District. 
Properties to the north, east, and west of the subject property are also located within the 
MB Zoning District. Latah County Fairgrounds sits to the north of the subject property 
across White Avenue and is located with the Medium Density Residential (R-3) Zoning 
District. The property located directly to the south of the subject property is located within 
the Farm, Ranch, and Outdoor Recreation (FR) Zoning District. There is no minimum or 
maximum lot area or lot width within the MB Zoning District. 
 
The purpose of the MB Zoning District is to,  

“provide for the location and grouping of compatible uses having similar operation as 
they involve enterprises which depend primarily on the transient motor vehicle-based 
trade. By concentrating such uses the City intends to increase public convenience when 
utilizing such services and with the regulation, to allow such activities to render the 
maximum service.” 
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Zoning Map 

 
Site and Area Land Use:  The subject property is 2.31 acres in size and currently used for 
general retail purposes. The lot is relatively flat and currently has five (5) structures on the 
site including the Eastside Marketplace, U.S. Bank Branch, Taco Bell, KFC, and Wingers 
Restaurant. Other stores within the Eastside Marketplace include Safeway, Sears, Lavender 
& Thyme, Dollar Tree, Mongolian BBQ Express, and Pro Nails. The Health & Welfare 
Department as well as Les Schwab is directly to the east of the subject property. Northwest 
River Supplies occupies the property directly south of the subject property across Troy 
Highway. Latah County Fairgrounds is located directly to the north of the subject property 
across White Avenue. Wells Fargo Bank is located directly to the west of the subject 
property across Blaine Street.  
 
Streets and Access: The property is located within the Eastside Marketplace, which is 
bounded by Troy Highway to the south, White Avenue to the north, and Blaine Street to 
the west.  There are primary access points from all three streets.  
 
Parking Requirements: Per Moscow City Code 4-6-2, large childcare facilities require 
four (4) parking spaces on-site. There is a large parking lot that that currently exists on the 
subject property that serves the entirety of the Eastside Marketplace. Overall, the parking 
lot contains 799 parking spaces. The total number of required parking spaces for the tenants 
within Eastside Marketplace place is 574. This leaves a surplus of 225 parking spaces than 
what is required. Therefore, there is sufficient parking to provide for the operation of the 
proposed Day Care Facility.  
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Loading/Unloading Area: Per Moscow City Code 4-3-5(C)(2) requires large child care 
facilities to have two (2) on site loading spaces. The spaces must be located on the same 
side of the street as the child care facility and must be at least thirty feet (30’) from any 
street intersection. The applicant is proposing to locate the two loading zone spaces parallel 
to the sidewalk directly in front of the child care facility. 
 
RELEVANT CRITERIA AND STANDARDS 
 
1. The proposed use is a conditionally permitted use within the Zoning District. 
 
2. The character of the proposed use will be in harmony with the neighborhood and 
surrounding land uses. 
  
3. The proposed use as approved, or as approved with conditions, will not generate 
nuisances that would be injurious or detrimental to the adjoining properties or the 
neighborhood (including, but not limited to, noise, dust, glare, vibrations, odors, and the 
like). 
   
4. The location, design, and size of the proposed use will be adequately served by existing 
streets, public facilities and services.  
 
5. The proposed use will not endanger the public health or safety if located where proposed.   
 
6. Proposed use meets all applicable development standards of the Zoning Code. 
 
7. The proposed use will not be in conflict with the Comprehensive Plan. 
 
RECOMMENDATION 
Staff recommends approval for the Conditional Use Permit application to operate a large 
child care facility at 1428 South Blaine Street with no conditions. 
 
The board shall direct staff to prepare Relevant Criteria and Standards to be reviewed at a 
following meeting.  



NOTICE OF PUBLIC HEARING
Proposals for Conditional Use Permit at 1428 South Blaine Street

Permit Applications LUP20 I 9 -0023

A public hearing at which you may be present and speak will be conducted before the Board of
Adjustment of the City of Moscow at which time the following proposals will be considered:

Conditional Use Permit application to operate a large childcare facility within the
Motor Business (MB) Zoning District per Moscow City Code 4-3-4.

HEARTNG DATE: Thursday, July 18,2019

HEARING LOCATTON: Council Chambers on the Second Floor of Moscow City Hall
206 East Third Street. Moscow, Idaho

MEETTNG TIME: 7:00 pm

Note: Meeting start time is not necessarily indicative of hearing start time fbr the proposal
advertised in this notice. Multiple hearings and/or agenda items may make it difficult to determine
hearing start time, which could occur late in the meeting.

The file containing information on this matter is available for public review at the Community
Development Department located in the Paul Mann Building at22l East Second Street. Moscow.
ldaho. Call 883-7035 for a meeting agenda and further information about the matter.

Verbal testimony at the hearing is generally limited to three (3) minutes time. Minor amounts of
written materials (less than two (2) pages) may be submitted to the hearing body at any time
prior to the close of comments. as determined by the hearing body. More in-depth written
materials require at least five (5) calendar days for review prior to the hearing. You may obtain
funher information about the public hearing process and procedures on the City's Website at:
http://id-moscow.c iv icpl us.com/593/Publ ic-Hearing-Notices

Laurie Hopkins, Moscow City Clerk

Peterson. City Clerk

Publish: Saturday, June 29
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CITY OF MOSCOW
COMMUNITY DEVELOPMENT
Ph:208-883-7035
Fax: 208-883-7033
apeterson@ci. moscow. id. us

APPUCATION FOR COilDMOilAL USE PERIIIT
(Please type or print ptainty with btue ink.)

1

GENERAL INFORMATION

Name:

(home address)

Relationship to affected property (please check one):

Owner Purchaser ! tessee [J

Inc-
5(P qor-,< -

Other I lexptain below)

For City Use Only t 61't*r.r1
Date Received b-xb't 4

Dept Fee Type Fees PaU

CD ApplicaUon Fee i47s 64r tq
Receipt Number LWzaLq-oo> 3'

2. Oryvner of

Name:

3. Location of Affscted

Legal Description:

Affected Properly otherthan applicant)

(home

Telephone: )affi't44217

-Zar-rlshi)J9 N(lo0 |

Rtrrce 5
tf described bl Metes

UV,
(block)

I
aN Bounds, deed on a separate sheef.

4. Proposal The applicant use and/or construction for the property:

prcposed activities and use shall be shown on an attached site plan drawn to a standard engineefs or
architect's sca/e. The site plan shall show, label and dimension all propefi lines and easements, existing
and prcposed buildings, parking lot and driveway(s), fencing and landscaping. A site topography map shall
be provided when appropriate.

Authorization: Section 3-"7 of the Moscow Zoning Ordinance authorizes the proposed use, subject
to a Conditional Use Permit.

the

5.

Conditional Use Permit Application Page I of4



6. Operating Gharacteristics: Detail the operating characteristics of the proposed use. ln other words,
provide specific information which describes and defines how the proposed use will be conducted and what
will be involved in the day to day operations of the proposed use. Applicable information may include
hours of operation, number of people (employees, customers, students, etc.) involved, traffic and/or
delivery information, services provided, equipment or machinery which may be involved, or any other

helps describe and the use impacts have.
o

u LN O6Sft@N7s;
Board of Adjustment may issue a Use Permit, the Board musf l?rsf make

findings of compliance with the following seven relevant criteria and standards. Ptease indicate in the
spaces provided below what you believe to be justification showing compliance with each of the relevant
criteria and standards.

CTitETiA #1. THE PROPOSED USE IS A CONDITIONALLY PERMITTED USE WITHIN THE ZONING
DISTRICT.
J and compliance with #1

e

GTitETiA #2. THE CHARACTER OF THE PROPOSED USE WILL BE IN HARMONY WTH THE
NEIGHBORHOOD AND SURROUNDING LAND USES
Justification and com pliance with #2

Criteria #il. E PROPOSED USE AS APPROVED, APPROVED WITH CONDITIONS, WILL
NOT GENERATE NUISANCES THAT WOULD BE INJURIOUS OR DETRIMENTAL TO ADJOINING
PROPERTIES OR THE NEIGHBORHOOD (tNcLUDtNG BUT NOT L|M|TED TO NO|SE, DUST, GLARE,
VIBRATIONS, ODORS AND THE LrKE).
Justification and compliance criteria #3

€vL ut
CTitETiA *I. THE LOCATION, DESIGN, AND SIZE OF THE PROPOSED USE WLL BE ADEQUATELY
SERVED BY EXISTING STREETS, PUBLIC
Justification and compl iance with criteria #4

&
7

p

Conditional Use Permit Application

ce

Page 2 of4



CTitETiA #5. THE PROPOSED USE WILL NOT ENDANGER THE PUBLIC HEALTH OR SAFETY IF
LOCATED WHERE PROPOSED.
Justification and with criteria #5:

CTitEdA #6. THE PROPOSED USE MEETS ALL APPLICABLE DEVELOPMENT STANDARDS OF THE
ZONING CODE.
Justification and compliance with criteria #6

Criteria #7. THE PROPOSED USE WLL NOT BE tN CONFLT THE IVE
Justiflcation and with #7

CONDITIONS OF APPROVAL

The Board of Adjustment may impose conditions including, but not limited to, those (1) minimizing adverse
impact on other development; (2) controlling the sequenoe and timing of developmint; (3) contioling the
duration of developlelt; (4) assuring that devetopment is maintained properly; iSl Oesiiiating the 6xaA
location and nature of development; (6) requiring the provision for onsite or offsitl pu6tf fac-ilities or services;
(7) requiring more restrictive standards than those generally required in an ordinance; and/or (8) requiring
mitigation of effects of the proposed development upon service delivery by any political subdivision, inciudin!
school districts, providing services within the planning jurisdiction.

COMPLIANCE

1. ln the event of failure to comply with the plans proof by the Board of Adjustment, or w1h any conditions
imposed upon the Conditional Use Permit, the permit shall be immediatety revoked and shall be
automatically null and void.

2' Vl@re plans are submitted and approved as part of the application for a Conditional Use Permit,
modifications of the original plans may be required by the Board ai a condition of approval.

3. Where plans approved by the Board of Adjustment are modified following sucir approval, such plan
modifications must be submitted to and determined by City staff to be in substantial contormance w1tr the
plans approved by the Board. lf plan modifications are not in substantial conformance, the plan
modifications must be resubmitted to the Board for an additional public hearing as an amendment to the
Conditional Use Permit application.

Conditional Use Permit Application Page 3 of4



REVOCATIONS

lf a Building Permit and/or Certificate of Occupancy pertaining to the Conditionat Use Permit is not obtained for
the subject property within one year from the date of the Board of Adjustment's final decision, the Conditional
Use Permit shall be immediately revoked and shall be automatically null and void. lf the use and/or occupancy
for which the Conditional Use Permit is approved ceases for a period of twelve consecutive months, unless
otherwise provided for in the Conditional Use Permit, then the Conditional Use Permit shall be immediately
revoked and shall be automatically null and void.

Application Submittal :

This application must be completed and submitted with the below described items to the Moscow Community
Development Director at least twenty-one days prior to the hearing at which the application is to be considered
by the Board or the application will not be processed.

The following items must be submitted with this application before it will be processed:
1. Application Fee
2. Site Plan, drawn to scale
3. Floor Plans, drawn to scale
44levaffirawings, drawn to scale (for new construction only)

a public record and may be posted to a public website.

(hnt. tq ailq
Applicant's Sig Dat{

ffirsI

A*",t- lq aolg
D#

Conditional Usc Permit Application Pege 4 of4
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Gradin presented the annual Pathways Commission report going through the members and recent
accomplishments including Blackbird Station and the Highway 8 underpass. Upcoming projects the
Commission will work on is pathway lighting, pursuing an underpass at Highway 95 and safety
improvements at road crossings. Sullivan asked if when the Commission begins data gathering, they
could include the bridge and the information be shared with Transportation Commission.

6. Appeal of License Denial from Happy Horizons Childcare (ACTION ITEM) - Gary J. Riedner
On April 9,2019. Connie Salisbury, on behalf of Happy Horizons Childcare applied for a license ro
operate a daycare business to be located at 1428 S Blaine Street (Real Life Ministries). Upon
review of the daycare application and regulations, it was determined by City staff that Happy
Horizons Childcare does not meet the requirements of Moscow City Code Title 9, Section l0-
19.A.2.g which states, in part: "The Day Care Facility shall provide open space lor outdoor play. A
minimum of one hundred (100) square feet per child is required. This area shall be adjacent to the
Day Care Facility and shall provide a safe play area that can be easily maintained and is accessible
for use by children." The required open space for outdoor play is not adjacent to the daycare
facility. Because of the failure of the applicant to comply with this regulation. license was denied.
Pursuant to MCC Title 9, Section l0-15, the applicant filed an appealof the denial ro the City
Council. After hearing the appeal, the City Council has the discretion to uphold the denial of the
license. or may direct the Ciry Clerk to issue the license upon a finding of good cause.

PROPOSED ACTIONS: Consider merits of the appeal and uphold the denial of the license; or
upon a finding of good cause for the issuance of the license, direct the City Clerk to issue a daycare
facility license to Happy Horizons Childcare; or take other such action deemed appropriate.

Riedner introduced the item as wriften above.
Connie Salisbury, introduced Dr._. 1077 _Moscow. who is a board mernber for Happy
Horizons. With the lack of open space adjacent to the building, they propose a plan for outdoor play
space near the building. The City Council has set precedent approving daycares without adjacent play
space in the past. Pictures of the space were presented including how the children will exit the mall
building. The children will be accompanied by crossing guards wearing orange vesrs and include
"child at play" signs for the drive way. Children will be taken to the playground in shifs ro meer rhe
requirement of 100 square feet per child. Age appropriate play equipment will be installed with a
fence. Happy Horizons would like to request the license is issued and to use the indoor play space
until the outdoor area is ready. The four foot fence will be placed on the grass around the age
appropriate structure. not the sidewalk and the fence will work around the existing trees. The
playground will be available to the public outside daycare use. Sullivan felt a playground with parking
and traffic is a concern. Zabala said the grassy area is not well utilized and this would be a better use.
Boland moved to grant the license and Benge seconded the motion. Sullivan is still concerned about
the public use and safety. Zabala felt good signage or a taller fence could mitigate. Riedner reminded
the Council whether the play space is open to the public or not is not what is being decided. The
question is whether there is good cause shown because it meets the intent of the Ciry Code. Boland
amended his motion to grant the license to Happy Horizons Childcare upon finding good cause for
issuance. Bettge seconded the amendment to the motion. Roll Call Vote: Ayes: Unanimous. Nays:
None. Abstentions: None. Motion carried.

7. Local Highway Safety Improvement Program - 6th Street Pedestrian Improvements
(ACTION ITEM) - Gary J. Riedner

The ldaho Transportation Department (lTD) advertised for construction bids of a grant awarded
project through the Local Highway Safety Improvement Program (LHISIP) to rhe City for the 6th
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