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Call to order
1. Approval of minutes from June 10, 2020 |ACTION ITEM|

ACTION: Approve minutes as presented; approve minutes with amendments; or provide staff further 
direction.

2. Public Comment
(Time limit 15 minutes. Members of the Public may speak to the Commission regarding matters NOT 
on the Agenda nor currently pending before the Planning and Zoning Commission. Please state your 
name and address for the record and limit your remarks to three minutes.)

3. Approval of Reasoned Statement of Relevant Criteria and Standards |ACTION ITEM|:
1. Proposal for rezone of a 30-acre parcel of land located at approximately 2800 South Highway 

95 within the Area of City Impact. - LUP2020-0012 
ACTION: Review the draft Relevant Criteria and Standards document and approve the document; or 
approve the document with modifications; or provide Staff further direction as deemed necessary.

4. Public Hearing: Legislative Hearing Providing for the Repeal of Moscow City Code Title 5, 
Chapter 1; Providing for the Amendment of Moscow City Code Title 4, Chapter 1, Chapter 4, 
and the Addition of Chapter 12; Providing for Amendments to the Bulk and Placement 
Regulations Table; Providing for the Addition of Traditional and Conservation Subdivision 
Options; and Providing for the Establishment of Procedures and Standards for Lot Line 
Adjustments, Lot Divisions and Subdivision Plats [ACTION ITEM]
The Commission has been working on updating the City’s Subdivision Code for the last year and a 
half, including the lot division and lot line adjustment process. New subdivision concepts of 
conservation and traditional subdivisions have been incorporated into the proposed draft as well. The 
Commission formed a subdivision review committee who met to review the draft subdivision code on 
October 18, 2019 and November 15, 2019 and provided recommendations for consideration by the 
Commission. The Commission reviewed the recommendations at their December 11,2019 meeting and 
directed staff to amend the ordinance based upon some of the recommendations.
ACTION: After conducting the public hearing and consideration of testimony received, recommend 
approval of the proposed Ordinance to City Council with no conditions; or recommend approval of the 
Ordinance with modifications; or recommend denial of the Ordinance; or take such other action deemed 
appropriate.

5. Small Cell Wireless Facilities Draft Ordinance [ACTION ITEM):
Telecommunications service providers are currently in the process of deploying 5G/small cell wireless 
technology throughout the developed world. 5G high speed deployment will bring much higher data

NOTICE: Moscow City Council Commission meetings can be televised, videotaped and/or recorded. Individuals attending the 
meeting w ho require special assistance to accommodate physical, hearing, or other impairments, please contact the City Clerk, at 
(208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made.

speeds and traffic, but requires small cell installations to accommodate the data demand. 
Telecommunications services are largely governed by the Federal Communications Commission (FCC) 
and the Telecommunications Act, but local governments are allowed to adopt certain regulations at the 
local level. With the likelihood of 5G/small cell deployment in Moscow, Staff has been working on 
drafting an ordinance to address them in the Zoning Code. The draft ordinance was presented to the 
Sustainable Environment Commission at their regular meeting on June 16, 2020 to discuss a unified 
recommendation with the Planning and Zoning Commission. The SEC voted to recommend that the 
Planning and Zoning Commission proceed with the current ordinance and the SEC will continue to 
research health effects and the changing legal landscape to potentially make recommendations in the 
future.
ACTION: Review the 5G/small cell wireless facilities draft ordinance and provide Staff further 
direction as deemed necessary.

5. Transportation Commission Meeting Report
ACTION: Receive report and provide staff further direction if necessary.

6. Announcements
ACTION: Read any correspondence received and provide staff further direction if necessary.

Adjourn

NOTICE: Moscow City Council Commission meetings can be televised, videotaped and/or recorded. Individuals attending the 
meeting w ho require special assistance to accommodate physical, hearing, or other impairments, please contact the City Clerk, at 
(208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made.
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McClure called the meeting to order at 7:00 p.m.

MEMBERS PRESENT: Wendy McClure, Chair; Rich Beebe, Scott Gropp, Mike Nelsen, Nels Reese,
Victoria Seever

via Zoom: Joel Hamilton, Robb Parish 

MEMBERS ABSENT: Dennis Wilson

ALSO IN ATTENDANCE: Mike Ray, Sandra Kelly, Anne Peterson

1. Approval of minutes from May 13, 2020 |ACTION ITEM]
Seever moved approval of the minutes as presented, seconded by Nelsen. Motion carried by acclamation.

2. Public Hearing: Proposal for rezone of a 30-acre parcel of land located at approximately 2800 
South Highway 95 within the Area of City Impact. - LUP2020-0012 [ACTION ITEM|:
Proposed rezone of a 30-acre area of land located at approximately 2800 South Highway 95 within the 
Area of City Impact from the Agriculture/Forestry (AF) Zone to the Farm Ranch (FR) Zone. The subject 
property is within the Moscow Area of City Impact. The City of Moscow Planning and Zoning 
Commission will make a recommendation to the Latah County Board of County Commissioners 
regarding this matter.

Ray reviewed the specifics of the rezone request, noting that the parcel is surrounded on the east, west and 
north by properties zone Agriculture/Forestry (AF). Properties to the south are outside the Area of City 
Impact. The proposed Farm/Ranch (FR) zoning is appropriate for the current use. Staff recommended 
approval of the rezone request with no conditions.

McClure opened the public hearing at 7:08 p.m.

Sean Wilson, 2780 N Mountain View Rd, presented on behalf of the applicant. He pointed out the portion 
of the property surrounding Early Bird Supply is not being requested for rezone at this time because they 
anticipate the next time the Comp Plan map gets amended that the area will be changed to a commercial 
designation because of the new Highway 95 alignment.
Wilson said the allowed uses within the FR zone describes exactly what the Clydes plan for the property. 
He also pointed out that well water is easily accessible in that area.

Public hearing closed at 7:14 p.m.

Seever thought it was a straightforward request and she saw no issues. She moved to recommend approval 
to Latah County Commissioners, and to direct staff to prepare the Reasoned Statement. Motion carried 
unanimously by acclamation.
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3. Report on Subdivision Code Ordinance
Ray announced the code amendment has been noticed for public hearing at the June 24th meeting. No one 
had comments or concerns since the last draft was reviewed.

4. Report on 5G/Small Cell Ordinance
Ray announced that the next step in the process is to discuss the matter with the Sustainable Environment 
Commission meeting next Tuesday, June 16Ih, at 6 p.m. Ray and McClure will participate in that meeting 
which will be conducted via zoom, to discuss the draft ordinance to hopefully arrive at a joint 
recommendation between SEC and Planning & Zoning. Seever asked how someone who doesn’t have 
computer access can participate. Ray said he will follow-up with the SEC staff liaison.

5. Announcements
Hamilton announced that Transportation Commission has not met in quite a while.

The meeting adjourned at 7:25 p.m.

Wendy McClure, Chair
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BEFORE THE PLANNING AND ZONING COMMISSION 
OE THE CITY OF MOSCOW, COUNTY OF LATAH,

STATE OF IDAHO

REASONED STATEMENT OF RELEVANT CRITERIA AND STANDARDS

REASONED STATEMENT OF RELEVANT CRITERIA AND STANDARDS REGARDING A 
REQUEST FOR THE REZONE OF A THIRTY (30) ACRE AREA OF LAND LOCATED AT 
APPROXIMATELY 2800 SOUTH HIGHWAY 95 FROM THE AGRICULTURE FORESTRY (AF) 
ZONE TO THE FARM RANCH (FR) ZONE WITHIN THE AREA OF CITY IMPACT OF THE 
CITY OF MOSCOW, IDAHO.

WHEREAS, the applicant filed an application for a Rezone in the Moscow Area of City Impact on 
April 30, 2020; and

WHEREAS, this matter came before the Moscow Planning and Zoning Commission during a duly 
noticed public hearing on June 10, 2020; and

WHEREAS, having reviewed the application, including all exhibits entered, and having considered 
the issues presented by the applicant and the opponents:

THE PLANNING AND ZONING COMMISSION OF THE CITY OF MOSCOW, IDAHO, 
AFTER DUE DELIBERATION AND CONSIDERATION, HEREBY CONCLUDES:

I. RELEVANT FACTS AND CONCLUSIONS

1. The Planning and Zoning Commission considered the request pursuant to the City of Moscow 
1999 Comprehensive Plan, City of Moscow Zoning Ordinance, the Local Land Use Planning 
Act, the Moscow Area of City Impact Agreement, and other applicable development regulations.

2. Per the Moscow Area of City Impact Agreement with Latah County, the Moscow Planning and 
Zoning Commission is to conduct one hearing and forward a recommendation on to Latah 
County.

3. The subject property is a thirty (30) acre area of land generally located at approximately 2800 S 
I lighway 95 within the Area of City Impact.

4. The subject property is currently undeveloped and being utilized as agricultural property.

5. The subject property is surrounded by primarily agricultural land to the east. Early Bird Building 
Supply to the north, a rural residential house to the west, and a private drive that provides access 
to six houses to the south.

6. Within the 2019 Moscow Comprehensive Plan, which has been adopted within the Area of City 
Impact, the subject property is currently designated as Rural and Agricultural.

7. According to the 2019 Comprehensive Plan, Rural and Agricultural designated areas are intended 
to.
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“allow continued use for agricultural purposes with allowances for limited residential 
development at very low densities. Lands with this designation should be preserved for 
agricultural use and development should be directed to areas in closer proximity to the 
City where municipal utilities are available and land can be efficiently developed and 
serviced. Areas shown as Agriculture on the Future Land Use Plan are outside of the 10- 
year growth area (refer to Chapter 5, Public Utilities, Services, and Growth Capacity) 
and beyond the area for which the City is prepared to provide adequate facilities and 
services during the horizon of this Plan. Generally, these are found around the periphery 
of the City and throughout the Area of City Impact. The residential development options 
allow septic/well and septic/public water (where applicable and warranted) at very low 
densities, consistent with the intended agricultural character. Appropriate current zones 
for lands with this designation are Agriculture/ Forestry (AF) and Farm, Ranch, and 
Outdoor Recreation (FR). ”

8. The subject property and adjacent properties immediately to the east, west, and north are 
currently zoned Agriculture/Forestry (AF). Properties to the south are located outside of the Area 
of City Impact in Latah County.

9. The applicant is proposing to rezone the 30-acre area from the Agriculture/Forestry (AF) Zone 
to the Farm Ranch (FR) Zone.

10. According to the City of Moscow Zoning Code, the purpose of the FR Zoning District is to,

“intended to permit current agricultural, outdoor recreation and other open land uses 
to be maintained and at the same time to set minimum standards for the development of 
similar new uses in order that this open zoning district be protected against spasmodic, 
disorderly and indiscriminate development until such time as another appropriate use of 
the land in this zoning district has been determined. It is also intended that newly annexed 
areas of the City be placed in this classification until land use studies determine the 
character and appropriate use of such areas. ”

12. Uses permitted within the FR Zone include single family dwellings, market and community 
gardens, group child care facilities, public parks and recreation facilities, and bed and 
breakfast inns.

BASED ON THE ABOVE RELEVANT FACTS AND CONCLUSIONS, THE PLANNING AND
ZONING COMMISSION OF THE CITY OF MOSCOW HEREBY FINDS THE FOLLOWING
RELEVANT CRITERIA AND STANDARDS:

II. RELEVANT CRITERIA AND STANDARDS

1. 1. The proposed rezone is consistent with Comprehensive Plan goals, objectives, and 
implementation actions. The proposed rezone is consistent with the 2019 Comprehensive Plan 
Land Use Designation of Rural and Agricultural.

2. The proposed rezone would provide for the logical and orderly location of land uses and 
community' services and facilities. The proposed FR Zone is compatible with the surrounding 
land uses which are primarily agricultural or rural residential in character.

3. The uses expected to occur as a result of the rezone will be compatible with the surrounding 
area. The proposed zoning is consistent with adjacent zoning districts and will create a logical

2800 s Highway 95 RZ PZ RCS
June 10. 2020 Page 2 of3

and orderly zoning configuration for the subject area. The adjacent properties in all directions are 
all primarily agricultural and residential.

4. The size, type, and density of development expected to occur as a result of the rezone w ill not 
place an undue burden upon delivery of services provided by any political subdivision w ithin 
the planning jurisdiction. The proposed zoning and uses are suitable for the area and will not 
unduly burden the neighborhood of public infrastructure.

5. The size, type, and density of development expected to occur as a result of the rezone can be 
adequately served by the existing transportation network, public facilities and services. The
subject property has street access via Highway 95, which can adequately serve any proposed 
development allowed in the FR Zone. Currently there is insufficient public utility services in the 
area and the Commission finds that annexation should not be required at this time.

III. DECISION

Based on the above Reasoned Statement of Relevant Criteria, the Planning and Zoning Commission 
of the City of Moscow recommends approval of the rezone request for the thirty (30) acre property 
from the Agriculture Forestry (AF) Zone to the Farm Ranch (FR) Zone to Latah County with no 
conditions.

PASSED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF MOSCOW this

____ day of_______________________________ , 2020.

Wendy McClure, Chair 
Planning and Zoning Commission
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ORDINANCE NO. 2020 -

AN ORDINANCE OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION 
OF THE STATE OF IDAHO; PROVIDING FOR THE REPEAL OF MOSCOW CITY CODE 
TITLE 5, CHAPTER 1; PROVIDING FOR THE AMENDMENT OF MOSCOW CITY CODE 
TITLE 4, CHAPTER 1, CHAPTER 4, AND THE ADDITION OF CHAPTER 12; PROVIDING 
FOR AMENDMENTS TO THE BULK AND PLACEMENT REGULATIONS TABLE; 
PROVIDING FOR THE ADDITION OF TRADITIONAL AND CONSERVATION 
SUBDIVISION OPTIONS; PROVIDING FOR THE ESTABLISHMENT OF PROCEDURES 
AND STANDARDS FOR LOT LINE ADJUSTMENTS, LOT DIVISIONS AND SUBDIVISION 
PLATS; PROVIDING THAT THE PROVISIONS OF THIS ORDINANCE BE DEEMED 
SEVERABLE; AND PROVIDING FOR THIS ORDINANCE TO BE IN FULL FORCE AND 
EFFECT FROM THE DATE OF ITS PASSAGE, APPROVAL ANp PUBLICATION 
ACCORDING TO LAW. Jr

WHEREAS, the subdivision code is intended to promote the public health safety and welfare of 
present and future residents, and to ensure the logical and orderly subdivision of land within the 
City; and

WHEREAS, the procedures and standards for lot line adjustments and lot divisions is being 
inserted within the City Code to provide an abreviated process for the adjustments of one or more 
common lot lines and the division of property not classified as a subdivision; and

WHEREAS, subdivision design standards are being inserted to promote the public health, safety, 
and welfare; implement the goals, objectives, and policies of the City’s Comprehensive Plan. Parks 
and Recreation Master Plan, Multimodal Transportation Plan and Comprehensive Utility Plans; 
promote the orderly and functional development of lots, neighborhoods, and the community; 
provide efficient, circulation through coordinated and connected street, bike and pedestrian path 
systems, secure adequate infrastructure for streets, emergency services, parks, recreation facilities, 
and utilities necessary to serve proposed subdivisions; ensure that subdivision development 
mitigates its impact upon service delivery within the community and does not place an undue 
financial burden upon the public to provide the public services required by subdivision 
developments; and

y f ■ r - v, . '

WHEREAS, Traditional and Conservation Subdivision options are being established to provide 
more options for smaller lot sizes, traditional neighborhood design, preservation of a greater 
amounts of open space, and preservation of sensitive areas; and

WHEREAS, the City wishes to insert certain narrative portions of the Zoning Code into the Bulk 
and Placement Regulations Table for ease of use; and

WHEREAS, on June 24, 2020 the Planning and Zoning Commission conducted a public hearing 
upon the amendments contained herein and recommended approval to the City Council; and

WHEREAS, on_______________________ . the Moscow City Council conducted a public hearing and
considered and adopted the amendments contained herein;

Ordinance 2020 - Lot Line Adjustment, Lot Division and Subdivision Plats Page 1 of 42

NOW, THEREFORE. BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY 
OF MOSCOW, IDAHO, AS FOLLOWS:

SECTION 1: That Moscow City Code Title 5, Chapter 1 be repealed in its entirety:

See. I I. Definitions.
A. rSubt/ivider includes developer, and may be an individual. corperaEom-as^ciatiorn-tirrtnor-- 

undertakes the subdividing of a lot-, tract, or parcel of land for the purpopStliTtransfer of ownership or

B. SubiUvisimt. The division or development of-a developed or undj^plflllgd lot, tract, or parcel of land.

which may or-may not include streets^ highways. alleys. or.oiiWt portioim||khe same intended to be 
dedicated to public use.

C. Zoning Code. The Zoning <

See. 1-2. Approval of Plat-
No plat shall be

mg Commission and 
f the requirements otEefore

this Chapter and the Zoning Code.

See^t-T.- Appeals.
person whose plat o

nil • Permits;
At

codified.

( ■ ula x I i ■ inv ttvHt
required by this-Chapter-

are imposed pursuant to authority in Idaho

5-I-5(E) herein) shall be greater thantmfcreffmg. but not limiteMtOr 
necessail^g^;
cprv ir»,ovrVTV or imposing substantial add ibonakcosts upon 

. as of the time of the application for

improvement
requiring a permit. iW6ii any land for which a plat is required by this Chapter unless and until the 
requirements hereorshall have-been fully complied with. 
f Res.-99-01. 2/16/99; Ord. 99-09. 3/1/99)

City for

See; 1-5.--------- General Requirements.
----- The follow ing shall-be considered minimum requirements and shall apply except when specifically
permitted to deviate4>y-the Planning and Zoning Commission.
A. Property Lines:—Blocks shall not he longer than six hundred sixty feet (660') between street

intersections, unless, because-of some peculiar conditions, a longer block shall be approved by the
Planning and Zoning Commission. Side lines of lots shall be at right angles or radial tothe-streeL lines.
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unless a variation from the rule will give a better street and lot-plan. Such variation must be approved
by the Planning and Zoning Commission.—Lots with double frontage shall be avoided where
practicable. Building setback lines; if shown, shall show a building setback-not-less-than-that required
by the zoning provisions of the City.—Monuments-at-lot corners, block comers, points of street
intersections, and such other points as may be necessary to make the retracing of the lines as shown on
the final plat reasonably convenient: shall be in conformity with tire Idaho Code and the standards of
the City.

—Streets and Alleys: All subdivision streets shall conform to the highway plan -for-the City, both as to
location -and width.—The minimum width of right of way for streets shall be fifty feet (50’).—The
arrangement of streets in new subdiv isions shall make reasonable provisiofUbr the continuation of the 
principal existing streets in adjoining subdivisions, or their proper projg,#ionsT\hen adjoining property 
is not subdivided-. Insofar as they may be made-tor new streets ofe'aioidth deemed advisable bv the

in no case shall the width of the right oP wt|| be lesf||||n the minimum specified 
and alley arrangement-must-also be jnfoh asgto ca u se^pfoarclship to owners of

thereto.

Planning i

plat their Tins
Dead-endarrangement must

otrMter boundaries
to control access Urea width street, upon approval-ol -the

that such subdivision he accompanied by agreement
uritmiii isi fitr itiihln* in-p itpniiilv'llllU lo 11 lilyly .vl V ti I tel 1111 I v ‘I t'lit'llv Uov tv " t "CI 11111-OT-S

within the jurisdiction o 
and attached to the plat- 
names shall be approve

under conditions S
Street

in
Iter

iei a I ly-approved-o

s are not provided, easements of
m

wheuphecessarv. forwlls. wiresjjjnuduits. storm or sanitary sewers. gas and water lines, basements
■ across lots or along boundaries where necessary for surface 

' extensllfigot mainiffewers or other utilities. No ir
on publif|p|ds except whe»bcquired by vested rights or where crossing public roads.

Gt—Land Reqtn||||}or Other Pffilic Purposes: Land required for-public purposes other than lor streets, 
alleys, or utilifoisgmay be defeated to the City if approved and accepted by the Council.

sewen-maius. manhojlsPippurtenances and connections to the City sewer system, including all storm 
sewers, inlets, appujfenances; -and connections, if necessary, sited be-provided and installed by the 
subdiv ider. These installations shall all be in accordance with the standards and specifications of the
Gityr

IT—Streets and Alleys:
T—All streets shall be constructed in accordance with the Standard Construction Specifications and
Draw ings adopted by the Council from time to time. When requested by a-developer, the City Engineer
shall make specific findings that application--to-an individual subdivision of the City-1Standard
Construction SpeciHeat ions-and -Drawings, in whole or in part, is necessary to mitigate the elfeets-of
subdivision development on the ability of the City to-deliver services without compromising quality of
service delivery or-imposing substantial additional costs upon City residents-to-aceommodate the
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proposed subdivision development. Such-specific findings by City Engineer shaft be wade prior to
approval-of any improvements required by Sections 5 1 5(E) and/or (D) of this Code and within forty
five <4-5) days follow ing the receipt by the City of-developer's completed application for the building
permit. If the developer fails to request such specific findings before the completion of the application
for building permit, such failure to -so request shall act as acceptance by the developer of the
improvements required by the Standard Construction Specifications and Drawings and shall waive
developer's right to object to the required public-improvements
stich findings of the City Engineer to the Council.

Any aggrieved person-may-appeal

subdividers.
—No building permit shall be -issued for a principal structure u

Section
Engineer and constructed-bonded for. or specifically-waived by
be required for-all streets adjacent to the lot on which the stru

fo—Dedication of Parkland:
-Wbb-

lands shall be dedicated, or payment in lieu of dedicat,
sites-for public parks may be properly located and^s
cost of providing additional public parkland may be '

rovements required by

These improvements
structed.

additional need created by individual development-Tins
or lot division that would resuk-in-the creation of no more t

ed

to

applied eoetnber
-sboH-bepaid. to the City 1

ed as tfeg^C ity develops--.
apportionedeqtn

ha

had !>-i>f
devCity ac

not apply to i

shall

er that adequate
&er that the

e basis of the
subdivision

e additional single family residential
lot hah apply kmd tor ark land been dedicated atisty theto It*nor

of thi Section the the of land dedicatedparcelrequirements mt to to
meet this requirement for park purposes w is occupied b dents.
2r.—Amount of land to be dedicated: %
-----a-.—The amount of land to be dedicated Shall te net developable area. The net
developable witi oaloulnti the ptan the land eve hrarea root area i\ e
proposed or existing er-public IantS4U

The arrd he ieated shall oh the developahle followto percentage netarmor ar=eaas
unless the result of ing th listrated by the applicant or developer to beereerrtaee rs d
manifestly unjust:

Single idence
/on SR Th,

Dwellinam tng
Dis (K T)
Multtp tdenee /ontt
Districts and RhT)
Commercia Di
(NB KTD CB 9%
N1 P \
Iriu;

An between the and theagreem applicant or developer may be executed permitting the
payment in lieu of dedication over a period of time for commercial zoning districts <NB. RTO. CB.

GB. -MB and I) if the-C ity determines such payment in lieu of dedication is in the best interest of the
City. Payment in lieu of dedication may be paid as development takes place.
----- i—If the Zoning District-classification for a parcel of land is subsequently changed at the request

of an owner to a Zoning District requiring a higher proportion of land for park land purposes, or from
a Zoning District not requiring dedication to one that does, then dedication of the park land or additional

park land required for the subdivision by-this Section, or payment in lieu of dedication, becomes due
before the Zoning District change becomes effective.
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Tr—Where private space for-park pur-poses is provided in a proposed subdivision, re subdivision or- lot
division, such areas may be credited proportionately against the requirement for park land dedication
or payment in lien of dedication if the Council findsthat:
-----—Sneh arrangement will- be consistent with the program for development of public park lands in
the area; and
----- fo—The proposed park land will provide benefits to the users equivalent to those that would he
provided by the credited portion of public park land; and 
-----e-.—The land is reasonably- snitahle-for-the proposed park use; and
-----&—Adequate written assurances, in the-form-of the development agreement and a financial
commitment, are su
park activity for which the land is intended; and

-e^—The long term preservation of the s
ritTttt-rttanttcIfiltlCtr ate

use the space.
flip » 11 It

is acceptable for dedication toAget the requirefliUtiits of this Section if in 
for heneifeiaTpui.v ...iv ....

location, size, configuration-, public access, tonoeranlpT surroundings. comnlinifUmtith standards for 
parks established in the Moscow Pa 1 ks -and -ReereaEEQjiffiJan and t^ Moscow (fompi¥l|$nsfoe Plan, and 
the needs of the public in that area. Land ac c ept able'¥|||*(jecl i c aj-iffao s not necessary required to be 
located within a proposed 
residents of the from the Parks

—Payment in 1—HV
dedication does not meet lairck suitahility standards-ainl

«>_T hp qinnnnt nt in 111 Hp/lt/Vflfi<mi cliqll h'A'tfhpu.  I  11  v c l 11IV 'l l  111VM ^,tvc l\  iTivTTt- t it  t  tv.  11 V* I UCUlyUl IvM I a  11  c l I  I  Uy l i lt

snkable-to-meet-the |

itAIVPIll|;crtciit
prior I

fol loxsing’pmedjfajrfehalI detefirnpe value:

a}* lnuri vti rams

pnblic and
nptprnt jnpH* t v. 1 v. 1 111111 c 11

r4he

in writing. For ten (10) days

m 11
shall deBl^ipe the value.
---------- (3>^^#ie-parties djaflnot
Aenraisal hisntlffoaooraisegjf one < 11 designated hv each nartv. shall

determine value.
(•I) The

of an appraiser, the names of two (2) Member
. and one 

-to

value by the appraiser shall he considered the prevailing party. The party not prevailing-shad-pay Ra­
the appraisal related expenses, hither party may appeal the decision of the appraiser to the district 
court. The court shall consider the matter as a review consistent with the administrative procedures act.
The prevailing party shall be paid court costs and-reasonable attornev^fees-by-the-party not prevailing.
-----c. Payment in lieu of dedicat-ion-shall -be held by the City in a secure account until it-is spent.
Payment-in -lieu of dedication shall be spent for the acquisition-of-those new park-lands-that-in the
judgment of the Council w dl-mest-conveniently serve the people who will use the development for
which payment in lieu of dedication were collected. If the Council finds that the development is served
hv an adequate amount of park land, then the payment in lieu of dedication may he used-to-purehase
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landscaping materials or for other capital -improvements to-develop-the park lands most conveniently
serving the needs of those who will be users of the development.
-----ef—The Council may make such arrangements with a subdivider through a contract to permit the
payment in lieu of dedication over a period of time.
-----o—Payment in lieu of dedication shall be expended as provided herein within ten (10) years of the
last receipt ot~ such payment in lieu of dedication in the-development unless such expenditure is
impractical or would result in waste.
&—Dedicated park land-may be sold or traded only if the proceeds are used to acquire other park lands
which in the judgment of the Council will better serve those who would be users of the-park land sold.

—Where the Council requires more than single point access to a j%:el of land -proposed for

land beyond those prov ided at the
single access point.

execute and tile an ag 

G. Areas of Special-Flood
ATtrrrt v+ttru t;

acil ii^such as sewer, gflv
to mmimiz

damage.
shah

—Gtihties:
-----&—All i X ft ftnm .\ '•A

vA .■fey W
hr-1

waters.

1*4.- 4-24- Wt97-0-7-.- 4/7*97. 47-OX.- 4/7/94: 
30**7- t7^fro.t.2(M)7r^^K

Sec. 1-6.------- Acreage Suhdivi^on.
----- Whenljt
cnnll nr* tilt; uiPn on t, , 'ill, iu. i',Mtntt in tU itlivtw !*

control

■: 86-31. I2'15/S6: X8-D. t L2L88: 97-

h parcel

Sec. 1-7.------- Property. WithirfiOne Mile of the-City.
as

attea-shatt he doneC'itv w hen s

Sec. 1-8.-------- Preliminary Plats.
----- In seeking to subdivide land into building lots and to dedicate streets, alleys or other'-land-Tor public
use. the owner shall submit five (5) copies of a preliminary plat (which plat may he in pencil), so marked.
to the Planning and Zoning Commission for its approval, before submitting the final plat. The-preliminary
plat, along with the required fees and the names and addresses of adjoining property owners.-shall be
submitted at least fourteen (IT)-days before the Planning and Zoning Commission hearing date. A public
hearing shall be held by the Planning and Zoning Commission which shall act on the application w ithin
forty five (15) days of the hearing date.—The Planning and Zoning Commission shall forward its
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recommendation on the preliminary plat to the Council. Hie Council shall review the preliminary plat and
recommendation, and shall accept or reject the preliminary plat as submitted, accept it with specified
changes, or return the matter to the-Planning and Zoning Commission for further public hearing and
recommendation.
A. - The preliminary plat shall be drawn to a scale not smaller than one inch (I") equals two hundred feet

(200') and shall show:
------hr—Existing property lines, streets, and alleys with their names, buildings, watercourses, other features

and section corners.
----- T—The title under which the proposed subdiv ision is to be recorded and the name of the subdivider.

-T—The location of existing sew er and wateobnes: streets, and other
-4r—Date, north-point, scale and name-of surveyor or engineer. \
S-.—The names of all adjoining subdivisions with lines of nhuttinaKots. the owners and departing
property lines o (--adjoin mg properties-not subdivided, and the lq>
streets and alleys and similar facts regarding property winch
and-Zoning Commission may require
shape of the ground.

IT—Preliminary plats will be checked for:
------C—Conformity to the highway plan of the City am

**“k~-mes and widths of existing 
adjacent. The Planning

Conformity-to the probable development of adjacdl
Conformity to the existing street system of the City.

-Tot size and arrangement.
Necessary public utility easements. M
Proposed protective-covenants.
Conformity to the existing zoning regulations.;

map

i>,.tarn.

V

C^—Relevant Criteria and Standard
following criteria:

propo requirements:M ed ■mbdiv ro-conlmmance-with applicable City Codeiston
ivp Pl'liy tVC I fdtI•

accommodate the proposedsubdivision; anti

pvtpncinn i  Up iv ' 1C 11 o I vnt v't t * t vT |

approval).

Sec. 1-9.---------Final Pint.
----- The final plat, including the legal description of the exterior boundaries of the subdivision, must be
prepared in accordance with the Idaho Code. The original tracing together with four (•!) prints shall be
submitted to the Planningand Zoning Commission for its approval at least two (2)days before the Planning
and Zoning Commission meeting.—If approved, the tracing and prints shall-have endorsed thereon the
approval of the Planning and Zoning Commission, and the acceptance of the Council. Of the prints, so
endorsed, one copy shall be retained by the Planning and Zoning Commission: one copy shall he delivered
to the Council: and two (2) copies shall be returned to-the subdivider along with the original tracing.
Approval of the Planning and Zoning Commission shall be void unless the original tracing, bearing the
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endorsements of the City Engineer and the Council-is offered to-the Latah County-Clerk and Recorder for
tiling within one hundred eighty (180) days from the date of the Planning and Zoning Commission's

approval. Upon written request by the subdivider, the Planning and Zoning Commission may grant one
hundred eighty (180) day extensions -if-the Planning and Zoning-Commission finds conditions in the area

have not significantly changed since the Planning and Zoning Commission's original approval; The final
plat-shall he cheeked for conformity with the approved-preliminary-plat,-and shall show-:
A. The boundaries-of-the property, the names and widths of all proposed streets and alleys and the

boundaries of all other portions intended to be dedicated to the public use.
B. The exact length and bearing of the center lines of all streets and rights of way and the exterior

boundary of-the plat.
C. The angle of departure ot~ adjoining property, street and alley lines.
D. Widths and names of abutting--streets and alleys, the names and ries of all subdivisions which

in-dotted lines, to show their relationship'-to--the subdivision
unplatted show same as such.

-and adjacent thereto, must he the plat offered for record
or-record;- -if adjoining-land

All lotaBtndand vmbol all lots and blotl All block numbered eparatelymustarea

'■hall be circular and hah be debited rad in attd chordlangentt arccurves are­ na
distances. The description and location of all monuntefS|haw!he shown, and chold bearing, if not
tangent. All dimensions, both linear and-angular. are to be defffmined by an accurate control-survey in
the field which must-balance and closfeyytthin a limit of otte^itt. live thousand (1 in 5.000).—Plat
dimensions shall be adjusted to close preclfplpfripie owner shall s‘n|%«that.)he County has checked the

and the triangulation system of the County%s estpolisnebife;t)fe United States Government and
supplemented bv the CouO'tWMfcher bv bearini’%#dislance orelPfrectangular coordinate. The said tie

■ ■ • . «r ' r- .................................... - ...be made line plat plat el neighboring ubdiv which contormtoma\ I Hr ten

under wh4-he title recordedr-w-ithubdiv i be the the platting-theSfto tractname urv 85or

subdivU^P^TOMSfeLuplicat^mname of any existing subdivision.!.----------------- Date
MirUmum scale shaTb^^|e inclii^^lsenehundred feet (I "-100’). Street prof

(()rcl mm)

north point, scale.
profiles showing continuity

to a^ljd.ining property shftlMe require^Wltere the contour of the surface warrants such consideration.

Sec. I 10.------- sW&jjjyision lmprf|ements; Agreement and Security.

&-

to complete
vimjkit wi^f lecpiired under Sections 5 1 ■ 5( D) and (b) of this Chapter. Such Developer
v ‘ r ' ,V* i ' V i ‘ 1X7 l,,v v *

encumbrances on tilledicated property and public improvements.
In lieu of completing all of the required public improvements-before approval of the final site plan by

the Council the Developer may execute and file an agreement with the City specify ing the period-of
time within which the Developer shall complete all improvement work required under-Sections 5 I
SfDi and (E)of this Chapter, and providing that if the Developer-shall fail-kvcomplete sue-h-work within
the specified period or fail to-maintain such improvements and eor-rect deficiencies therein as-may be
directed-by the Council or the Director-of-Public Works during a period of one (I) year following
completion and acceptance of such improvements, the City may. at its option, direct the completion of
such wor-k-and recover the full cost and expense thereof from the Developer. The agreement may also
provide for:
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T=—GoHStrucfioH of the improvement in units;
2t—An extension of time-under conditions therein specified;
1-.—The termination of the agreement upon the completion of proceedings under a local improvement
district for the'construction of improvements deemed by the Council to be at least the equivalent of the
improvements specified in said agreement-awl-required to be constructed by the Developer; and/or
4t—Proportional refund or release of security for completed improvements to the Developer from- any
Developer security which-is set forth in Section 5 1 5(C-foftins-C'hapter and filed w ith the agreement.

(A—F—To assure such Developer's full and faithful performance of the agreement set forth at 5 I lfl(B)of
dr is-Chapter. the Developer shall also trie with the agreement one of the following forms of security:

-----------m—certified check. A.
-Tr—cashier's check.
-e-.—cash;

irrevocable letter of credit from a certified bank or finanapu ml||miofh
any other form of security which is approved by the Crafted. ^3g|

cost otf§atd public improvenTl^which are required 
r. corrections, ap'd inspections, engineeringlahd administration 

thereof—ITie-amoum-of-the- sec-maty shall lie tlre-G-it-y Fugmed&s-esfimated cost wJIheAvork to-be

administration cost 
-The Gity-may accept

be utilized to pay the cost of completing sa^Lpublics|||fepigments-^d shall relieve Developer-from

completed same, tlyjpjitv may uufpfp the security tqjjpay costs of completing said public improvements.
including constrtfctioW^^ineeri^ and administration.
Ne of form of required herein madeextension tmre seernmv ex-eept upon

5.-7 iv.v«: 2(1(4oa-ti

SECTION 2: That Moscow City Code Title 4, Chapter 1 be amended as follows:
I_

Sec. 1-7. Nonconformities.
A. Intent:

1. Within the zoning districts established by this Zoning Code or amendments thereto, there 
exist lots, structures, uses of land and structures, and characteristics of uses and structures 
which were lawful before this Zoning Code was enacted or amended, but which would be 
prohibited, regulated, or restricted under the terms of this Zoning Code or future amendment. 
It is the intent of this Zoning Code to permit these nonconformities to continue until they are 
removed, destroyed or lost by time, but not to encourage their survival. Further it is the intent 
of this Zoning Code that nonconformities shall not be enlarged, expanded or extended, nor be
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used as grounds for adding other structures or uses prohibited elsewhere in the same zoning 
district.
2. Nonconforming uses are declared by this Zoning Code to be incompatible with permitted 
uses in the same zoning district. A nonconforming use of a structure, a nonconforming use of 
land, or a nonconforming use of a structure and land in combination shall not be extended or 
enlarged after passage of this Zoning Code by attachment to a building or by the addition of 
other uses, of a nature which would otherwise be prohibited in the same zoning district.
3. To avoid undue hardship, nothing in this Zoning Code shall be deemed to require a change
in the City-approved plans, construction, or designated use of any building on which actual 
construction was lawfully begun prior to the effective date of adopticiti or amendment of this 
Zoning Code and upon which actual building construction has since been diligently pursued. 
Actual construction includes the placing of construction materials in permanent position and 
fastening in a permanent manner. Where excavation, demolition, or removal of an existing 
building has been substantially begun in preparation for rebuilding, such excavation, 
demolition or removal shall be deemed to be actual construction, provided that work shall be 
diligently carried on. , N

B. Nonconforming Lots of Record:
L__ In any zoning district in which single family dwellings are permitted, where any single
lot of record existing as of the effective date of adoption of this Zoning Code has been 
previously approved by the City, a single family dwelling and customary accessory buildings 
may be erected on such lot. This provision shall apply even if such lot otherwise fails to meet 
the requirements for area or width, or bom^vhich are generally applicable in the district. Such 
lot shall conform to yard dimensions and requirements other than those applying to lot area or 
width for the zoning district in which such lot is located. Variance of yard requirements may 
be granted only pursuant to the procedure set forth in thisZoning Code.
2. Legal lots of record that have been approved by the City Council prior to the adoption of
this Zoning Code arid,which do not abut a public street right-of-way shall be excepted from
meeting street frontage requirements so long allsfeficient permanent legal access is available
(via public right-of-wavfcfoivate access easement, or other legal means) to provide safe and
convenient access for servicing, fire protection, and required off-street parking.

C. Nonconforming Use of Land (or land with minor structures only): Where at the time of 
passage of this Zoning Code, or of an amendment thereto, lawful use of land exists which 
would not be permitted by the regulations imposed by this Zoning Code or an amendment, 
and where such use involves no individual structure with a replacement cost exceeding Two 
Thousand Dollars ($2,000), such use may be continued as long as it remains otherwise lawful, 
provided:
1. No such nonconforming use shall be enlarged or increased, nor extended to occupy a 
greater area of land than was occupied at the effective date of adoption or amendment of this 
Zoning Code; and
2. No such nonconforming use shall be moved in whole or in part to any portion of the lot 
or parcel other than that physically occupied by such use on the effective date of adoption or 
amendment of this Zoning Code; and
3. If any such nonconforming use of land ceases for any reason for a period of more than 
thirty (30) days, any subsequent use of such land shall conform to the regulations specified by 
this Zoning Code for the zoning district in which such land is located. This provision shall
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not apply when the discontinuance or abandonment is caused by government action impeding 
access to the premises; and
4. No additional structure not conforming to the requirements of this Zoning Code shall be 
erected in connection with such nonconforming use of land.

D. Nonconforming Structures: Where a lawful structure exists on the effective date of adoption 
or amendment of this Zoning Code that could not be built under the terms of this Zoning Code 
by reason of standards for area, lot coverage, height, yards, the structure's location on the lot, 
or other requirements concerning the structure, such structure may be retained if it remains 
otherwise lawful, subject to the following provisions:
1. No such nonconforming structure may be enlarged or altered in any manner which 
increases its nonconformity, except as provided in M.C.C. 4-1-8(D)(4) below; and
2. Should such nonconforming structure or nonconforming portion of structure be destroyed 
by no fault of the owner (fire, flood, natural disaster, etc.), It may be reconstructed having the 
same zoning nonconformities, but no more than as existed before the damage occurred;
3. Should such structure be moved for any reason for any distance whatsoever, it shall 
thereafter conform to the regulations for the zoning district in which it is located after it is 
moved; and
4. A nonconforming structure may be enlarged or altered with the same zoning 
nonconformities through the issuance of a Conditional Use Permit.

E. Nonconforming Uses of Structures or of Structures and Premises in Combination: If lawful 
use of individual structures with a replacement cost of Two Thousand Dollars ($2,000) or 
more, or of such structures and land in combination, exists on the effective date of adoption 
or amendment of this Zoning Code that would not be allowed in the zoning district under the 
terms of this Zoning Code, the lawful use may be continued so long as it remains otherwise 
lawful, subject to the following provisions:
1. No existing structure devoted to a use not permitted by this Zoning Code in the zoning 
district in which it is located shall be enlarged, extended, constructed, reconstructed, moved, 
or structurally altered except in changing the use of the structure to a use permitted in the 
zoning district in which it is located. An exception would be when destruction of an existing 
structure and use in combination occurs by no fault of the owner (fire, flood, natural disaster, 
etc.), the structure and use in combination may be replaced to its original size and use prior to 
the destruction; and
'2. Any nonconforming use may be extended throughout any part of a building which was 
manifestly arranged or designed for such use at the time of adoption or amendment of this 
Zoning Code, but no such Use shall be extended to occupy any land outside such building; and
3. Any structure, or structure and land in combination, in or on which a nonconforming use 
is replaced by a permitted use, shall thereafter conform to the regulations for the zoning district 
in which it is located! The nonconforming use shall not thereafter be resumed; and
4. When a nonconforming use of a structure, or of a structure and premises in combination, 
is discontinued or abandoned for six (6) consecutive months or for eighteen (18) months 
during any three (3) year period, the structure, or structure and premises in combination, shall 
not thereafter be used except in conformity with the regulations of the zoning district in which 
the structure is located. This provision shall not apply when the discontinuance or 
abandonment is caused by government action impeding access to the structure or premises;

F. Repairs and Maintenance:
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1. Ordinary repairs and maintenance may be done on any nonconforming structure or 
nonconforming portion of a structure.
2. Further, upon order of any official charged with protecting the public safety, any building 
or part thereof declared to be unsafe by such official may be strengthened or restored to a safe 
condition.

SECTION 3: That Moscow City Code Title 4, Chapter 4 be amended as follows:

Sec. 4-1. Introduction.
This section establishes parcel and building standards for developments within all zoning 

districts. The standards vary depending upon the zone in which the development is located within 
as well as the building type. All residential and non-residential development must comply with the 
standards contained within the Bulk and Placement Regulations Table below. General exceptions 
to parcel and building standards as well as standards of how to measure setback requirements can 
also be found within this section.

Sec. 4-2. Bulk and Placement Regulations Table.
?/
•\
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BULK & PLACEMENT REGULATIONS TABLE

AF FR SR R-1 R-2 R-3 R-4 RO NB RTO CB GB MB 1 UMC U
iMinlmum Lot Requirements
[Minimum lot area (expressed in square feet unless otherwise noted, no minimum lot area for non-residential uses)

Single family detached n40 acres 3 acres 1 acre 9,600 7,000 6,000 5,000* 5,000' 5,000' .

Twinhome - - - . 3,250 2,250 2,250 2,250 - .

Townhouse - 2,000 1 1,800 1,800 1,800 .

Two family dwelling - . 7,000 5,000* 5,000' 5,0001 : - j -
Multiple family dwelling - - - 5,000* I 5,000' 5,0001

-----------1

! Minimum lot width (in feet, no minimum lot width for non-residential uses)

Single family detached 150 125 100 80 ’ 60 * 60 1 50 50 50 - A -

Twinhome - - - ; - : 30 25 25 25 -

---------- ---------- ----------

Townhouse - . - 20 18 18 18 - .

Two family dwelling - - 60 J 50 50
:-------
50 - •

Multiple family dwelling - - 5°I 50 so ■
Minimum frontage on a public street other than an alley (in feet)

Lot on cul-de-sac or turnaround 20 20 20
Flag lot 20- 20" 20-
Twinhome . : - -

Townhouse
----- ----------------- : *

40 

20 

20 1

40

20
20'

40 40 42 ^40 V 40 40 40 40 40 40

20 20 20 20 20 20 20 20 20 20 20

20” & 20” 20 14 20” 20 ” 20 20 20 *4 20” 20 *4

20 20 20 20 20 20 20 ; 20 20

if 18 18 18 18 18 W': 18 18
Minimum Setbacks (injeet) _____
r .10Front 30 25 25 25 20 15 15 10 2d 25 10 10
Rear 35 30 30 20 20 20 20 20 20 20 4 1
Side Yard Minimum 35 20 20 s 5 Sw‘ 11 10 ^ 20'
Side Yard Combined Minimum 15 IS5 IS5 155/6 IS 5,6

Street Side 20 17 17 17 15 13 .43 10 10 ^ 20 10
Exceptions to Minimum Setbacks Listed Above
Twinhome and Townhouse Exterior Side
Setback - . - - 8

8 8 8 -

Garage Door Front Setback 
(when door faces said street)

20 40 40 25 20 20 20 20 20
25 “ j......................

Garage Door Street-Sde Setback 
(when door faces said street)

20
20 ^

20 20
%

20 20 20 20

Accessory Structure Side & Rear Setback 
(detached, 200 sq ft or less) n

0 0 0
E

0 0 0
°

0

Accessory Structure Rear Setback 
(detached, greater than 20Q sq ft) V 5

Common Open Space (minimum 400 square feet per lot or as required below, vAiichever is greater, residential uses only)

75/du 175/du 75/du 75/du 75/du
AF FR SR R-1 R-2 R-3 R-4 RO NB RTO CB GB MB UMC U

Maximum Building Height8 fin feet)

Principal Structure ]35 35 35 35 35 35 40 fw

Accessory Structure (detached, GREATER than 200 sq ft, and encroaching into required rear yard setback for the parcel! 

Building Height ||35 35

Wall Height

Accessory Structure (detached, 200 sq ft OR LESS, and encroaching into principal structure side or rear yard setbacks) 

Building Height\1 12 12 12 12 12 |l2 12

65 65 65

65 65 65

14 -

12

40

tcnea, untfl / tn r nan zuu sq ft, ana encroacnmg into requirea rear yara setback for the parcel)

1
35 '35 ‘35 35 135 35 40 |Uo 40

14 Jff 14 14 14 14 14 |l4 14

—
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Notes _
where space is  blank there is  no minimum/maximum requirement,  '  

du = dwelling unit

= not applicable,  use not permitted in that  zone

Or 800 square feet  per dwelling,  whichever is  greater

Average net density of a townhouse development shall  not be more than fourteen and one-half  (14.5) units  per acre 

Minimum lot  width for lots that  have rear alley access is  reduced by 10 feet

Or equal to the height of the building,  whichever is  greater,  when adjacent to R-l ,  R-2,  R-3,  or R-4 Zones 

Side yard combined minimum of 15 feet  only applies to lots 55 feet  or more in width

Minimum side yard setback for multiple family developments on lots greater than 20,000 square feet  shall  be no less than 10 feet

Dormers may be allowed to exceed 14 feet  provided they do not occupy more than fif ty percent (50%) of the length of the wall ,  each wall  measured separately 

Building height is  defined in Section 4-1-6 of this Code. For the exceedance of maximum building height for non-residential  structures in certain tones,  refer to Section 4-3-4.  Height 
l imitations do not apply to spires,  belfries,  cupolas,  antennas,  water tanks,  venti lators,  chimneys,  solar panels,  orotheraopur^gnees usually rcouired to be placed above the roof
level and not intended for human occupancy.

areas

A
; ;  refer to Section 4-5-4(C) of this CodeMinimum setbacks as specified on this table are for building walls.  For permitted projections into minimum setback

3  Where established front setbacks are less than the minimum required for such Zone, refer to Section 4-5-4(E) of this Code for an alternate front setback requirement 
1  Roof drainage must be contained on-site

The accessory structure shall  not occupy more than fif ty percent (50%) of the area of the required rear yard for the parcel

Exception to minimum forty (40) acre lot  size:  No more than one (1) parcel  of land less than forty (40) acres mrabe divided from an exist ing parcel  of forty (40) acres or more in the AF 
zoning district  (a 1/4-1/4 section or full  Government Lot shall  be treated as a forty (40) acre parcel  for t t>e 0u/posV$of this Zoning Cbde);Tbe small  parcel  shall  be at  least  one (1) acre 
in area and must be registered with the Office of the Latah County Clerk and the City Community DeyelppmentPepartment.  Such cxccption$' ,Kiust  be reviewed and approved by the 
Council  and the Board of Latah County Commissioners.  !

-*Tli£.flagafll .ei iQrtiQn of f lag lots shall  not exceed one hundred fif ty feet  1150')  in length andjpall  not be less than twenty feet  (20 )  in widffejj jgfjfr  point .

.Access.mavbe provided bva perma.nent access easementof no less than twentvfeet  120*) in width at  anv poinWnd mavbe greaterthan one hundred fif ty feet  (ISO1)  in length as lone
as sufficient Fire Department access is  provided.

my
M.Sec. 4-3. Traditional Subdivision Option

A. Purpose. This section is intended to allow for a subdivision development option that
encourages a traditional neighborhood development pattern which is characterized by smaller
lot sizes, a mixture of housing types, neighborhood open space, and a gridded street system
with alleys that is pedestrian oriented, %

B. Application. The use of this section is optional and allows for an alternative to conventional
lications follfraditional Jhbdivisions shall follow the samesubdivision developriSirif; Applications fotRr________________________________________ ____ ______

process as outlined in M.C.C. 12-1-3 of this code. The use of this section supersedes
minimum lot area, lot width. Setbacks, and maximum building height requirements found
within Section 4-2 o 

C. CommonQpexi.Space.
1. General. The amount

Code, but all other City standards still apply.

en space required as part of a traditional subdivision is stated
within the design salfflilards table in Section 4 below and depends on the zoning district which
thd .-property is located^ withirifeThe Parks and Recreation Commission shall make a
recohimendation to
dedication. When
standards
deviation
deviations.

- council on the suitability of an area of land proposed for open space
determihing the suitability of land proposed to be dedicated, the following

be taken into consideration. In the case of unique circumstances that require
esc Standards. the Council shall have the authority to approve such

2. Standards. Laiid proposed for common open space should:
a. Meet functional parkland dedication requirements of Section 1-5-6.
b. Be dedicated to the public and managed by the City of Moscow.
c. Be located in one contiguous area unless determined to be more beneficial in multiple
locations.

D. Traditional Subdivision Development Standards.
1. Streets. Traditional subdivisions shall utilize a network of streets and alleys that form an
interconnected grid pattern. Cul-de-sacs, or other dead-end street configurations, shall only
be allowed in limited situations where the street cannot be continued or extended due to
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extreme topography, existing development, or a natural or manmade physical barrier that
precludes such street extension.
2. Lots. Buildinu lots shall be be designed for vehicular access to the rear of the lots via
alley access to allow the front building wall of dwellings to be located closer to the street in
order to reinforce traditional neighborhood design and maintain a pedestrian-oriented
environment. Alleys shall serve all building lots unless special circumstances exist which
preclude access such alley extension.
3. Bulk and Dimensional Standards.
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TRADITIONAL SUBDIVISION

R-1 R-2 R-3 R-4 RO
Minimum development size (in acres)

5 5 5 5 5

Minimum lot area (in square feet)

Single family detached 5,500 5,000 4,000 2,500 2,500

Twinhome - - 3,250 2,250 2,250

Townhouse - - 2,000 1,800 1,800

Minimum lot width (in feet)

Single family detached 50 45 40 40 40
Twinhome - - 30^" 25 25

Townhouse - - 20 18 18

Minimum Setbacks2 (in feet)

Front3 10 10 10 10 jio
Rear 20 ^ .,.20 20 20 20

Side Yard Minimum 5 5 5 5 Jji

Street Side 10 10 10 .JL0 10

Common Open Space
9% 11% f 12% 14% 14%

Effective Maximum Net Density (units per acre)

7.9 8.7 21.7? 24.2 24.2
Maximum Building Height1 (in feet)

35> 35 W 35 40 40

Notes . ...........  .......  .... ......................................................................—-...........■■■■.......................... ......
whefe space is blank there is no mirnimum/nflaximum requirement, " -" = not 
applicable, use 
du = dwelling unit

1 Building height is defined in Section 4-1-6 of this Code. For the exceedance of 
maximum building heightfor non-residential structures in certain zones, referto 
Section 4-3-4. Height limitations do not apply to spires, belfries, cupolas, 
antennas, water tanks, ventilators, chimneys, solar panels, or other appurtenances 
usually required to be placed a bove the roof level and not intended for human 
occupancy.
2 Minimum setbacks as specified on this table are for building walls. For permitted 
projections into minimum setback areas, referto Section 4-5-4(C) of this Code
3 Where established front setbacks are less than the minimum required for such 
Zone, referto Section 4-5-4(E) of this Code for an alternate front setback
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Sec. 4-4. Conservation Subdivision Option
A. Purpose. This section is intended to allow for a subdivision development option that allows

and encourages subdivision development at a higher density, while preserving sensitive areas
such as floodplains, steep slopes, wetlands, critical habitat, natural areas, as well as general
open space.

B. Application. The use of this section is optional and allows for an alternative to conventional
subdivision development. Applications for cluster subdivisions shall follow the same process
as outlined in Section 1-3 of this code. The use of this section supersedes minimum lot area.
lot width, setbacks, and maximum building height requirements found within M.C.C. 4-4-2.
but all other City standards still apply.

C. Common Open Space.
1. General. The amount of open space required as part of
within the design standards table in Section 4 below and
the property is located within. The Parks and Recrea'

standards should be taken into consideration;
deviation from these standards, the Council
deviations.
2. Standards. Land proposed for common open space

recommendation to City Council on the suitabilityjpf an area of land proposed for open space
dedication. When determining the suitability of land proposed to be dedicated, the.following

ends
Coion

tion subdivision is stated
zoning district which
ssion shall make a

ique circumstances that require
rfe. authority to approve such

a. Meet functional parkland de
b. Be dedicated to the public
c. Be located in one contiguous

D.

locations.
Prioritize

floodplains, wetlands. stee|
However, in the evi
utilization of the conservatior
the design standards tabl
Bulk

an
unlesat

requirements of Section 1 -5-6.
id by the City ol|fldscow.

ined to be more beneficial in multiple

that

d.
St ds.

m■ V

n of impdrtafit natural v&reas such as agricultural land.
es, wildlifelhabitat, riparian area, or other natural features.
re are no natural areas identified upon the property, the
idivision for preservation of open space in accordance with

W
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CONSERVATION SUBDIVISION

SR R-1 R-2 R-3 R-4 RO
Minimum development size (in acres)

5 5 5 5 5 5
Minimum lot area (in square feet)

Single family detached 22,000 6,500 5,000 4,000 2,500 2,500

Twinhome - - - 3,250 2,250 2,250 y

Townhouse - _ 2,000 1,800 1,800
Minimum lot width (in feet)

Single family detached 70 50 45 40 30 30
Twinhome - - 30 J2^ 25

Townhouse - - 20 18 18
Minimum Setbacks2 (in feet)

Front3 20 15 15 10 10 10
Rear 20 15 15 10 10 10
Side Yard Minimum 10 5 5 5 5 |5
Street Side 15 15 15 10 10 10
Common Open Space

10% 12% „ 14% 16% ^ 18% 18%
Effective Maximum Net Density (units per acre)

1.98 6.7 8,7 21.7 ^4.2 24.2
Maximum Building Height1 (in feet)

35 35 35 ,35 40 40

Notes  
where spacejs blank there is no minimum/maximum requirement, “ -" = not applicable, use 
not permitted in that zone 
du = ^welling unit

1 Building height is defined in Section 4-1-6 of this Code. For the exceedance of maximum 
building height for noh,-residential structures in certain zones, refer to Section 4-3-4. Height 
limitations do not apply to spires, belfries, cupolas, antennas, water tanks, ventilators, 
chimneys, solar panels, or dther appurtenances usually required to be placed above the roof 
level and not intended for human occupancy.
2 Minimum setbacks as specified on this table are for building walls. For permitted projections 
into minimum setback areas, referto Section 4-5-4(C) of this Code
3 Where established front setbacks are less than the minimum required for such Zone, referto 
Section 4-S-4(E) of this Code for an alternate front setback requirement

Sec. 4-3.-------- Exceptions to Height Regulations.
----- The height limitations contained in the district regulations do not apply to spires, bei-fries.
cupolas, antennas, water tanks-.-vefttilators. chimneys, solar panels, or other appurtenances usually
required to be placed above the roof level and not intended for human occupancy.
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Sec. 4-45. Setbacks.
A. Definition. A setback is the distance that buildings or uses must be removed from their 

property lines. Every lot typically has front, rear, and side setbacks that are determined by the 
underlying zoning district and the building type upon the lot.

B. Setbacks Measurement. Setbacks are measured from the property line unless otherwise 
indicated. When measuring front and street side yard setbacks for lots that abut a Local 
Residential Street, as designated upon the Thoroughfare Plan within the City’s Comprehensive 
Plan, the front and street side setbacks shall be measured from the building lot side of the public 
sidewalk to the nearest point of the wall of the main building on the lpt, as shown in Figure 1 
below. In such cases where sidewalks do not exist in front or street side of a building lot, the 
Zoning Administrator shall determine the point of measurement based upon the location of 
adjacent principal structures, the likelihood of future sidewalk installation, and the anticipated 
location of such future sidewalk.

C. Permitted Projections into Required Setbacks. Architectural features that do not provide 
indoor floor space, including eaves, bay windows, decks, carports, and unwalled porches, may 
project up to twenty-four inches (24”) into required side yards and up to forty-eight inches 
(48”) into required front, street side and rear yards.

D. Exceptions to Required Setbacks: Structures of thirty inches (30”) or less in height from grade 
to the top of the structure are exempt from setback requirements. Deck railings are not to be 
included when measuring the height of structures for the purposes of this setback exemption 
so long as they do not exceed forty-two inches (42”) in height and where the rails and material 
constitute not more than seventy percent (70%) of the railing area.

E. Alternate Front Setback Requirement. In any zoning district where established front yards are
less than the minimum required front yard for such district, the Zoning Administrator may 
grant modifications to the front yard setback of new principal buildings on the subject property 
provided: , -•
1. The minimum front yard setback is at least equal to the average setback of the principal 
buildings located on the lots abutting said subject property; or
2. Sixty percent (60%) or more of the principal buildings, within a numbered block on the 
same side of the street as the subject property, are set back less than the required zoning front 
yard setback; the average setback of the existing nonconforming structures may be used to 
establish the minimum front yard of all properties fronting on that side of the street.

F. Setbacks for Flag Lots. The setback requirements for flag lots are determined by the 
underlying zoning district the lot is within. The front setback requirement shall be measured 
by drawing a radius of the front setback distance from the center of the flagpole portion of the 
lot where it enters the main portion of the lot as shown in Figure 2 below.
(Ord. 2015-01.01/20/2015)
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Sec. 4-5.--------Access to Lots and Buildings.
-----Except as provided below, every lot shall abut a public street right of way (other than an alley)
for a minimum distance of forty feet (40').
----- L—Lots on cul-de-sacs and vehicle turnarounds shall abut a -public street right of wav for a

minimum distance of twenty feet (20~).
-----3t—Approved flag lots shall abut a public street right-of-way for a minimum distance of twenty

feet (20'). and the flagpole portion of flag lots shall not exceed one hundred fifty feet {150') in
length and shalLnot be less than twenty feet (20’) in width at anvJwfr

-----—Approved twinhome lots shall abut a public street right-of-way for a minimum distance of
twenty feet (2Q~). Approved townhouse lots shall abut a-public street right-of- way for a 
minimum distance equal to the minimum lot width c

-----4r—Legal-lots of record that have been approved by

is requirement permanent

h (FR). and Suburban Residential
less-than

GeneA ot ii
of t line or lot li

City val Required
-(■purpose of

B.
the inten
lines comm etween

of the Ueab
Counci to the adoption of

and do aLut public ht excepted from
le vailable of(via pacee way.

rovid fe and conve for

ovided by of noeasementperm access

rteulture/Lo
SfHC e grea

tmen
mmo

private access easement, or other legal mei
servicing, tire protection, and required off-street pa1

-§r—Lots within the Agriculture/Forestry (AF). Farm
(SR) Zoning Districts where
twenty feet (20~) in-width at any poin

-fo—Flag poles and access easements w
and Suburban Residential (SR) Zoning
(150~) in length as long as sufficient Fire

(AF). Farm- Ranch (FR).
than-one-hundred fifty feet

s provided. -

SECTION 4: That Moscow City Code Title 4, Chapter 12 be inserted as follows:

Sec. 12-1 Lot Line Adjust

?vide for a change in the location, configuration or alignment
tween two (2) or more lots and do not create an additional

tv appfoval must be obtained prior to the conveyance of land for
nuinu the location, configuration or alignment of a lot line or lot

(2) or more lots. Such City review and approval provides the 
opportunity to'ensure thgffanv such lot line adjustments are in accordance with applieable City 
Code requiremeritirdnd will not create any violations to required lot area, width, yards and 
other provisions oljmis Code­

cs Submittal. Requests for lot line adjustments shall be submitted to the Zoning Administrator. 
Such request shall include one (1) paper copy alonu with one digital copy (in PDF format) of

a preliminary lot line adjustment plan drawn to an engineer's scale not smaller than one inch
equals fifty feet (1"= 50’) and not larger than one inch equals twenty feet (F = 20') and shall

include existinu plat and tax parcel numbers and ownership information for the subject
properties. Plan shall clearly and accurately depict all existing and proposed lot line

confmurations. including dimensions and lot areas and shall include a north arrow and
depiction of any easement or riaht-of-way within or adjacent to the subject land. Where the
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subject lots contain private improvements, ineludinu but not limited to buildings, structures.
driveways, sidewalks, fences, or walls, etc, or is adjacent to anv improved public right-of-wav.
such improvements shall be clearly and accurately depicted on a separate site plan of the same
scale and dimension. Anv proposal or requirement to grant or adjust anv easement(s) to
accommodate anv private or public improvements or access resulting from the proposal shall
be clearly depicted on the lot line adjustment plan.

D. Review. Upon receipt of a lot line adjustment request, the Zoning Administrator shall forward
the request to the City Engineer. Fire Marshal, and Building Official for review and comment.
After consideration of all comments received, the Zonirm Administrator may approve the
proposed lot line adjustment as requested, approve with conditioffffi^required revisions, or
deny the proposed lot line adjustment. Upon determination of decision, the Zonirm
Administrator shall mail notice of the decision to the applicant. /Such notice shall provide a
summary of the Administrator's decision and the processland
appeal. T

for submission of an
IS

E. Appeal. The applicant may appeal the Zoning Adtninistrator's decision%o the Citv Council
within fifteen (15) days of the date of notice
appeals shall be processed in accordance with 1

Sec. 12-2 Lot Divisions.

e Zoning Administrator’s decision. Such
V IJr

>
A. General. Lot Divisions provide for the division of a pail el land or a platted lot to create no

more than four (4) additional lots for :
the proposed division requires the exter

or development. The division of property where
Sion of a public street right-of-way shall be processed

as a subdivision in accordance with Sect! this gode Jv finor right-of-way dedications
such as the dedication of additional property to accommodate the widening of the public street 
in accordance with adopted street standards^shall not be considered the extension of a public 
street right-of-way tor the purposes of this Section. Conveyance or acquisition of land resulting
from legal conde n procedures or acquisMon .of street rights-of-wav by a public agency
shall not be deemed Ter

B. Citv Approval Required
MSI

—

of c
ch

or purposes of-this Code.
e obtained prior to the conveyance of land for

the int i a new lot, and no such new lot shall be eligible for a
building permit

iittal. Requests
pproval has been obtained.

r lot divisions/siiall be submitted to the Zoning Administrator. Such 
include onjltd) papjSrcopv along with one digital copy (in PDF format) of a

prelimmar-teJot division plan drawn to an engineer's scale not smaller than one inch equals fifty
feet (1"= 5Q’V,and not lallfcr than one inch equals twenty feet (1" = 20') and shall include

existing plat Hid tax pare J^immbers and property ownership for the subject property. Plan shall
clearly and acctilatelvMepict all existing and proposed lot line configurations, including

dimensions and lotpmeas. and shall include a north arrow and depiction of anv easement or
right-of-way within or adjacent to the subject land. Where the subject land contains private

improvements, including but not limited to buildings, structures, driveways, sidewalks, fences.
or walls, etc, or is adjacent to anv improved public right-of-way. such improvements shall be
clearly and accurately depicted on a separate site plan of the same scale and dimension. Anv
proposal or requirement to grant or to adjust anv easement!s) to accommodate any private or

public improvements or access resulting from the proposal shall be clearly depicted on the
preliminary lot division plan.
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D- Review. Upon receipt of a preliminary lot division request, the Zoninu Administrator shall
forward the request to the Citv Engineer. Fire Marshall and Building Official for review and

comment. Notice of the proposed request shall also be mailed to property owners w ithin six
hundred feet (600') of the subject property. Such notice shall provide fifteen (15) days for the
submission of written comments upon the proposed lot division.

E. Preliminary Approval. After consideration of all comments received, the Zoning Administrator
may approve the proposed lot division as requested, approve with conditions or required
revisions, or deny the proposed lot division. Upon determination of decision, the Zoning
Administrator shall mail notice of the lot division decision to the gpplicant and all property
owners within six hundred feet (600') of the subject property.Shelf-notice shall provide a
summary of the Administrator's decision and the process and: deadline for submission of an
appeal.

F. Appeals. Any affected party may appeal the Zoning A
Council within fifteen (15) days of the date of notice^of thexonmn
Such appeals shall be processed in accordance witMmis CoYle. ™

G. Final Approval. The Zoniim Administrator's decision shallnot be final unify
the preliminary lot division appeal period and the'submissioiljof a Record of Si
upon a land survey of the subject property and drawn bv albfofessional surv

mistr decision to the City
nistrator's decision.

a expiration of
iy map based

/ofor or engineer
licensed to conduct such work in the State of Idaho cfrawif to an engineer's scale not smaller

than one inch equals fifty feet (1" = 5£D and not larger tlllffeone inch equals twenty feet (1" =
20') and prepared and recorded in acdifdancc with Idahowodg Title 55, Chapter 19. Such

jjflon of property boundary
ision and any conditions of

Record of Survey shall depict the ne
monuments in accordance with the app
approval. Upon review of the Record o
completion of any re<

of final approval a:

Sec. 12-3 Subdivisions.

A. Genet-
add

ltv

he ne

s are vision

ed ore
III

lines and
inary lot ^

ination of conformance and/or
itions of appgfval, the Zohthn Administrator shall issue a letter

shall be eligible for a building permit.

that results in the creation of more than four (4)
lots for

treet riuht-of-
B.

use or development, or any division that includes the extension of a

oval Required. No subdivision plat shall be recorded, or offered for record, nor shall
any land Pc offered for saleiwith reference to such plat, until the said plat has been approved

in writing py the City Coifhcil. which shall ascertain, before approvintz it. that the said plat has
satisfied all 

C. Subdivision Par
.requirements of this Code.

.d,13Cdication Required. All subdivisions administered and approved under
e lands dedicated, or fee paid in lieu subject to City approval, to the Citythis Code shall inc

in accordance witlf this Code so that adequate sites for public parks may be properly located
and preserved as the C'itv develops, and in order that the cost of providinn additional public
parkland may be equitably apportioned on the basis of the additional need created by the
individual development.

D. Subdivision Public Improvements Required.
1. Requirements of this Code are authorized bv Article XU. Section 2 of the Idaho
Constitution; Title 50. Chapter 13 of the Idaho Code; Title 67. Chapter 65 of the Idaho Code
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and hv any and all other delegation of State authority relevant to this Code, as amended or
subsequently codified.
2. Standards for subdiv isions required by this Code are imposed pursuant to authority in Idaho
Code Section 67-6518, as amended or subsequently codified.
3. No public improvement!s) required bv this Code pursuant to Idaho Code Section 67-6513
shall be greater than necessary to mitigate the effects of such subdivision development on the
ability of the City to deliver services yvithout compromising quality of service delivery or
imposing substantial additional costs upon City residents to accommodate the proposed
subdivision, at the time of the application for subdivision development. Such improvements
may include the extension of streets, sidewalks, utilities or simijaf improvements outside the
subject property yvhere such improvements are deemed necessary to maintain the quality of
service delivery to the proposed subdivision yvithout imposii
City residents.
4. All costs of public improvements required by this,doc
subdiy ider. unless oversize costs are appropriate arxj@ppTichble due to an
as determined by the City Engineer. When determining yyhqther oversize c
and applicable, the City Engineer shall take into consideration present

tial additional cost upon

JL
shall be borne by the owner or

community needs and any relevant plans and 5 City.

groyyth.
e appropriate

anticipated

5. No permits shall be issued by the City for the'^flnitruction of anv building or other
improvement requiring a permit, upon,am land for which)
and until the requirements hereof hay's been fully met.

E. Preliminary Plat Submittal. Every subdiyisioiwannlicant s
this

kit is required by this Code unless

conduct a pre-application
conference and neighborhood meeting in%ccorcla
shall include one (1) digital copy in AutoCAD d#g
file format of the pre
x 36") paper copies^
engineering sea;

50") and no larger
shoyy clearly labeled ex
interval.
and e

the preli
even t

and

CPJat drawings
inary plat anh

de. Subdivision applications
and one (1) digital copy in PDF

y four inch by thirty six inch (24"fee (3)twi
associated grading plan drayvn to an appropriate

foot incremei%no.smaller than one inch equals fifty feet (E
equals one hiyted feet (1" = 100'). The grading plan shall

tour lines of a five foot (5-) or lesser contour
|t of the preliminary pMI drayving shall including the folloyving elements

plv with the Subdivision Design Standards of this Code.
t name and thiPhame of any subdivision being replatted;

. mailing address.; and phofie number of the land oyvner:
tailing addresso phone number and signed stamp of the registered land surveyor

4. Metes atifttSbynds legal description of property to be platted:
5. Plat Iocatiotf%y section, township, and range;
6. Plat preparatiomfete;
7. North arroyy aria drayving scale;
8. Vicinity map shoyving location of proposed plat in relation to surrounding neighborhoods
or larger area;
9. Gross acreage contained yvithin the plat boundary;
10. Existing and proposed topography of the land indicated by clearly labeled contours at five

(5~) feet intervals or less, except yvhere a slope is in excess of fifty percent (50%), then the
interval may be ten (10*) feet. All elevation data shall be based on current City of Moscoyy

datum. Topography data shall extend a minimum of fifty (50~) feet outside the plat boundary;
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11. Boundary lines of the preliminary plat;
12. City limits lines, if applicable;
13. Section lines and section corners used to locate the plat:
14. Ownership of all unplatted adjacent lands;
15. Names of any and all adjacent plats;
16. All adjacent property and right-of-way lines which intersect with or are shared in common
with the preliminary plat boundary;
17. Proposed lot, block, street, and alley layout, labeled and dimensioned, and including street
names, right-of-way widths, and lot sizes; jx
18. All existing and proposed easements both on and immediately adjacent to the preliminary
plat:
19. Location, width, and names of existing or prior pi
railroad, or utility rights-of-way or easements, parks other

MLproposed streets, alleys. 
* ^ 'ic spaces, pedestrian

walkways, and existing permanent structures to be retained within and adjacent to the proposed
plat. (In a replat, the ordinal lots, blocks, streets, and easements shall btrshown in dotted lines
in scale with the proposed replat);
20. Net acreage of preliminary plat, exclusiv^w^^cated rlfeht-of-wav or otfii
21. Any proposed dedicated parkland;
22. Location and boundaries of stormwater detention "

public lands:

23. Lot and block numbering; %
24. Existing and proposed zoning disi
25. Datum used to determine ground
26. Location of any tlood way and/or flo*
27. Location and boundary lines of any
natural resource land
28. Existing tax
29. Existing ani

eatment tract(s);
§r

Jk
) gnd any related zoning district boundary lines;

umber(s)
and sewer

showing approximate
30. Locatio

administrator shall dii

sor par
psed

sail
all ditch

wale iqaag-.

el
plain*
me

es
nd

aries;
ake, pond, or other significant

in the preliminary plat boundary;
and utilities on. under, or over the land

and location

tec re Director, al ire
Hite c

iris, and other parts of the preliminary design for

..receipt of a preliminary plat application, the Zoning
f the preliminary plat to the Citv Engineer. Parks and
fshal for review, comment or recommendation. Upon

determination that the application is complete, the subdivision request shall be scheduled and 
noticed forff&klic hearing!as a Type 2 Quasi-Judicial 1 learing. before the Planning and Zoning 
CommissionMd ^itv Colmcil pursuant to this Code.

G. Relevant Criterilt and Standards. Approval or denial of preliminary plats shall be based upon
the following critetljr
1. The proposed Subdivision is in conformance with all applicable Citv Code requirements;
2. The proposed subdivision is in general conformance with the Comprehensive Plan;
3. Public Services and utilities are available or can be made available and are adequate to
accommodate the proposed subdivision; and
4. The proposed subdivision will not be detrimental to the public health, safety, or general
welfare.

H. Subdivision Phasing. Subdivision development may be phased subject to Citv approval. Such
approval shall be made in consideration of required development access, access to proposed
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public parks and other facilities, and other similar considerations. Phasing plans approved as
part of the subdivision approval shall not be modified without prior City Council approval.

I. Preliminary Plat Approval. Approval of the preliminary plat shall be valid for a period of
twelve (12) months from the date of approval of the preliminary plat by the City Council-
Before the expiration of the initial twelve (12) month period after approval, the applicant mav
request of the Council a one- (1) time extension of the preliminary plat approval for an
additional period not to exceed six (6) months (i.e.. for a total time period not to exceed
eighteen (18) months from the date of the City Council preliminary plat approval).

J. Final Plat Submittal. Final subdivision applications shall include onediuital copy in AutoCAD
dwg format and one digital copy in PDF format and three (3) eigjffeeffgnch by twenty seven

of no less than one inchinch (18" x 27”) paper copies of the final plat and drawn to^
equals one hundred feet (I" - 100'). The final plat shall by such a scale and contain
lettering of such size as to insure the clarity of all lines, be
and symbols. The final plat shall be in accordance^with al
approval, comply with all provisions of Idaho Sllfe Code Title 50. ‘

intensions and all other text 
»y conditionSk.of preliminary plat 

ter 13. and the
Subdivision Design Standards of this Code, and shall include the followinsBlIk,

The title under which the subdivision recorq^jd including the ;C$untv. State.
s tbeated. The name and title of

ng subdivision in Moscow or the
Section and Township and Range in which the su
the subdivision shall not duplicate the name of any
surrounding area. ^
2. The name and certification of the survey or preparing t t to the accuracy of the field
survey and plat and that all work was dbnc under their direct Mfoefvision. The surveyor shall
in every case have a valid certificate of%gistration with the Idaho Board of Registration of
Professional Engineers and Professional ft
3. A description of, ldary of th£

vey
bdivisio in bearings and distances with a

certification by theagfopertvBwner or owners%erifying ownership and dedicating all rights-of-
way and any othdft^ptoropriate siicsand easements for public use.
4, Date, north point.wMe. J1L Wr
5. Certification of approval-Kv the City of Moscow Planning and Zoning Commission.
includit
6.

ite.
rtification^f roval df the plat and acceptance of the dedications by the Moscow City

8. Cer
9. Certifi?
10. Certification;*

I. Certifications

jeation shall bi
at ion of approl

of appro!

Approval of connection to City public water system. 
ned byPflie Mayor and attested bv the City Clerk.
by the City Engineer. 
by the County Surveyor.

f filingWv the County Recorder.
sfaction of the sanitary restrictions. to be endorsed by the county

recorder at the'flitfie of filing, of subsequent thereto, when the sanitary restrictions shall
have been sath

12. Certification of approval bv the Latah County Treasurer-
13. Initial point and tie to at least two (2) government corners. If any portion of the plat
boundary is congruent with, parallel with, adjoining, adjacent to. or including a section line.
quarter section line, or quarter quarter section line, ties to said section lines and corners shall
be shown by bearing and distance, along with bearings and distances between the corners.
14. Bearing reference based on nearest section line.
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15. Boundary of subdivision shown in bold lines with bearings, distances, and curve data for
each segment in concurrence with the legal description.
16. Adjacent plats shovvinu subdivision name, lots, blocks, streets, easements, pathways, and
all pertinent information includirm widths and names of abutting streets and alleys, recordinu
numbers, dimensions and labels. Adjoining unplatted property shall be labeled "Unplatted"
and show the name of the owner.
17. Show exact location, widths, exact lentith and bearing of the center lines of all streets.
alleys, pedestrian walkways, and easements with centerlines shown for streets and alleys.
Include names of all streets.
18. Location and description of all monuments. City of Mosco^^tandlrd street monuments
shall be placed alonu street centerlines at all intersections, angle points, points of curvature.
and points of tanuency created by the plat. Street monuments riMjsfae placed at the point of
intersection ("PI") of curves in lieu of placement at the^'PlI] and "PI" il,the point falls within
the street surface, and at the discretion of the City
19. Lots. Blocks, and other tracts or parcels^
throuuhout the subdivision and shall not
Lots shall be numbered consecutively

ocks
streetSxBlock:be divi

shall be numt
s may belli

consecutively
by alleys.

20. All lots, tracts, parcels, or other areas created
curve data, and areas. Lot areas shall be shown in squalll
size. Areas of lots one acre or lamer si!
21. Dimensions for each segment of a

shalf'shovv all bearings, distances.
t for all lots less than one acre in

„be shown in acre
, streets, easements, tracts, parcels, and any other

element created bv the plat. Linear dimelisiolrs shall be shown ijjftfecimal feet, rounded to the
nearest one hundredth of a foot. Anuular'dimensions shall be ,svnown in decrees, minutes, and
seconds rounded to thejrearcst second. Cimwshall include curve data consisting of radius. 
interior anule, tanuerfu chord distance, aiuf-chord bearin' for each curve. Curves may be
numbered for inch
numbered for i

on into a
nto a

co
onsi

k final A
A istratorsha

ve table to provide clarity to the plat. Short lines may also be
table if necessa^.

22. Street profiles shov
of the

kto adioinitfg property shall be required where the contour

/al. Upon receipt of a final plat submittal, the Zoning
is.of.the final plat to the City Engineer, Parks and Recreation

Director, and Fire Ma
reviewllMbr conformant 
required ol|||reliminar\ nlatlapproval. and for final plat standards of Idaho Code and this Code.
Upon determination that tjp' final plat is in conformance with the requirements of this code and

for reliev\- comment or recommendation. The final plat shall be
|0 the«approved preliminary plat, and conditions or modifications

any condition
consideration of

L.

p royal of the preliminary plat, the Zoning Administrator shall schedule
al plat bv the City Council as a regular agenda item.

Duration of Final Flat Approval. The City Council approval of the final plat shall be void
unless the original tracing. bearing the endorsements of the City Engineer and the Council, is
offered to the Latah County Clerk and Recorder for filing within one hundred eighty (180)
days from the date of the Citv Council's approval. Proof of recordation shall be prov ided to
the City Engineer. Upon written request by the applicant, the Citv Council may grant a simile
one hundred eiizhty (180) dav extension if the City Council finds conditions in the area have
not significantly changed since the Council's original approval.

M. Development and Monumentation Aureements. The Mayor shall not siun the approved final
plat until the required public improvements are completed and monumentation is set, or
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agreements to provide for the completion of said public improvements and monumentation
have been entered into in accordance with this Code-

Sec. 12-4 Rcplatting.
A. General. Replatting of all or a portion of an existing plat shall be processed as a subdivision

plat in accordance with the requirements of this Code-

Sec 12-5 Subdivision Design Standards.
A. Purpose. The purposes of these Subdivision Design Standards is tojpunote the public health.

safety, and welfare, the goals. objectives and policies of the City's^Bhiprehensive Plan. Parks
amd Comprehensive Utility

QTrlots. neighborhoods, and the
to provide efficient circulation

and Recreation Master Plan. Multimodal Transportation PI
plans, and to promote the orderly and functional developing
community. The standards contained herein are intend
through coordinated and connected street, bike and
infrastructure for streets, emergency services
necessary to serve proposed subdivisions. The si
ensure that subdivision development mitiga

r
n path s

recreation
is. secure adequate

utilities
idards contained herein

npact upon service dcli\
community and does not place an undue financial b
services required by subdivision developments. 'fi 

B. Applicability. These Subdivision Design Standards shall
received by the City.

Sec. 12-5-1 Subdivision or Development
A. A:—-To facilitate wav finding and the pro

a subdivision or deve
existing subdivision (fevelo 
City Impact. /

10
behall not

impri * 2 3 4

and Sp

alks !ets. alle\
Street Stan

erne

Lilks
;o intended to

within the
'1i the public to pres ide the public

to all subdivision applications

response services, the name of 
ame or sipstantiallv similar to the name of an

t. or street.%hich is located within the City or the Area of

Sec. 12-5-2 Street Standan
A. Street Si

athways shall be constructed in accordance with City of
adopted bv^ resolution of the Council. Requirements for public 

lents may be less than thoffe specified in the most current C'itv Standard Construction
nation Drawings, subject to approval by the City Engineer and based upon

consistency with the natufgj/and status of the existing street along the entire block length and
considerate olf changesjjo required City Street Standards since the existing street was
constructed. 
2. Streetlights shalphe installed bv the developer at locations designated by the City Engineer.
3. Prior to installation. the developer shall pav the Citv for the cost of the street name signs
and for the installation in the subdivision.
4. Regulatory traffic signage, (i.e. no parking signs, stop signs, one-way signs, etc.) shall be
installed bv the developer in a manner consistent with Citv installation procedures and
methodology and in conformance with the approved construction drawings and the current
edition of the Manual of Uniform Traffic Control Devices (MUTCD).
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5. Horizontal and vertical alignment of Citv streets shall generally conform to American
Association of state Highway and Transportation Officials (ASUTO) standards unless
otherwise approved by the Citv Engineer.

B. Number of Access Points. Access to subdivisions shall conform to the public street and alley
right-of-way standards and shall provide for general traffic circulation, shall support the
delivery of Citv services, and shall meet the requirements of emergency serv ice providers.
1. All residential development shall provide a minimum number of access points as follows:

a. Less than 30 dwelling units: 1 access point
b. 30 to 100 dwelling units: 2 access points
c. More than 100 dwelling units: no less than 3 access pointgCiP*

The number of required access points may be reduced it it is demonstrated to the Citv2
Engineer and Council that the access that is provided:

a. Is adequate to ensure delivery of Citv serv ices andjbfnerge
b. Provides for safe and efficient traffic circulation.
c. The Citv Engineer may require an increased-humbef of access

characteristics of a site or adjacent streets, such additionaLaccess is neces:
and adequate vehicular circulation for the

sponse; and

due to unusual
sure safe

school transportation, and emergency response.
Sec. 12-5-3 Street Layout and Connectivity 
A. General. Street alignments within subdivisions shall prow

'lie, delivery of sanitation services, public

mT
r logical and orderly movement

of persons and goods w ithin the comil
of existing streets, and shall provide a

use by all modes of transportation, and delivery
B. Street Alignments. All subdivisions shall

through the proposed subdivision and

tv.,shall provide i
a Unconnected street svl

ecgency
the
proiec

the ntinuation and extension
that facilitates navigation.
vehicle-based services. 

tion of existing adjacent streets
and continuation to adjacent

subdivisions or uni
conform to their

Multimodal Transpo 
C. Offset Intersections.

interse
prohi

jate
arv street interl

D.

E. Street Con
developments are prohib

treets

yity.

ided
nments

1M
ases

rty. Arterialmnd collector street alignments shall generally
shown in the City's adopted Comprehensive Plan and

vide fc
the proper alignment

easible. opposing streets shall align at street 
fe and efficie'nt use of the roadways. Where site conditions

treet intersections the Citv Engineer shall determine the
fgtfmce to protect the safety of the public.

Prohibited. Gatdr public or private street entrvwavs into residential

1. To provide atfequate’eonnectivitv within a subdivision or planned development, the street
network shall Have a rhinimum connectivity index of 1.40. unless specific, unique site
conditions prohihifpfe achievement of such minimum index rating as approved hv the Citv.
The connectivity iffdex is defined as the number of street links divided by the number of nodes
and link ends. A link is defined as a segment of road between two intersections or from an
intersection to a cul-de-sac/stub-out. This includes road segments leading from the adjoining
highway network or adjacent development. Nodes are defined as intersections and cul-de-sacs.
They do not include the end of a stub-out at the property line or intersection with the adjoining
roadway network.
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14 Street Links 

9 Nodes
Connectivity Ratio= 1 56

External Roadway

6 Street Links 

6 Nodes

Connectivity Ratio= 1 00

F. Maximum Block Length. Blocks shall flltt be
Longer blocks mav beranproved by the

topography, the stree
block length

where
six4iundred and sixty feet (660').

ific. unique conditions such as

;ssary ar
connectivity.
bicycle walkway coni'

lock leil 
)ns

the subjectWea. or othefsuch conditions dictate that a longer
jtw'ill not adwselv impact circulation and street network
ths exceed six hundred and sixty feet (660'). pedestrian and

ince
rovidecPto mitigate the impact upon pedestrians and

destrian walkway connections shall be located»SfltS)5B
along. Trat itrian
similar pedestrian

lally waived b3

s to nearbv parks, schools, commercial services and other
atiofis ia accordance with the standards of this Code, unless 
kCouncl

G. Cul-de-s c Allowance. TCi 1-de-sdcs. or other dead-end street configurations, shall only be
allowed' vlimited situatii where the street cannot be continued or extended due to extreme
topography! existing dev >pment, or a natural or manmade physical barrier that precludes
such street < ML

H. Maximum Cul-de^saelEength. Streets terminating in a eul-de-sac shall not exceed six hundred
and sixty feet (660jrin length, measured from the center point of the nearest intersection to the

center point of the cul-de-sac. Longer cul-de-sac street lengths may be approved by the City
where specific, unique conditions such as topography , the street network in the subject area.
or other such conditions dictate that a longer cul-de-sac length is necessary and will not
adversely impact circulation and street network connectivity. All cul-de-sacs shall include
pedestrian walkways that provide pedestrian connections to adjacent streets and
neighborhoods, parks, or other pedestrian routes or destinations unless specifically waived hv
the Council.
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See. 12-5-4 Pedestrian Walkways.
A. General. Pedestrian walkways mav be required within subdivisions where necessary to

initiate long block lengths and in other locations as necessary to provide convenient and direct
access to adjacent schools, parks, shopping and employment centers where the existing or
proposed street and sidewalk system does not provide such access. In consideration of where
such walkways mav be required, travel distances shall be compared between existing and
proposed public street sidewalk routes and the travel distance of a potential pedestrian
walkway. Pedestrian walkways shall generally be required where the pedestrian walkway
would reduce the average travel distance of pedestrians bv more than fifty percent (50%) or 
where otherwise required by the Council to mitigate potential sal'etc hazards.

B. Pedestrian Walkway Standards. Public pedestrian walkways shall be located w ithin a dedicated 
public right-of-way of a minimum width of ten feet (10'L ^TO^^lestrian walkways shall be
constructed bv the developer in accordance with adopted Citv standards. Where the pedestrian
walkway is anticipated to have high bicycle use, such as walkways that provide access to bike
routes or separated pathway facilities, the minimum)Constrticted width shall be eight feet (8').

Sec. 12-5-5 Lots.
A. Lot Arrangement. The arrangement of lots shall be 1

X -<m
jk 1
(a orderly and sha e considerate

of designated floodplains or wetlands that may be present Vyithin the subdivision development
Alternative development options, such^ts clustered or Planned Use Developments, should be 
utilized when such natural features are present to provide* design

development impact upon these areas.
B. Lot Lines. Side lines of lots shall be at rial , ant

provide design flexibility and reduce the 

to thystreet lines, unless a variation
from the rule will give a better street and

C. Through Lots. Through lots .shall be avoic
layotit.

where practicable through the use of rear alley
or private drive act
Corner Lots.'

^street lavouiw other means. 
j),ts in residential zoning districts shall be at least 10 percent (10%) greater

than the minimum 1 ot size of the applicable izbninu district to ensure adequate building
opportunities-tipon the

E. Flag Lots. Flag lots mav be allowed, subjeef fo the requirements in MCC Section 4-4-5.

Parkland Dedication
of Parkland^ With anvMibdivision. re-subdivision or lot division filed or applied

Sec
A.

for aftef^p
be paid, to^

;ember 15. 1985, lands shall be dedicated, or payment in lieu of dedication shall
lenity in order that adequate sites for public parks mav be properly located and 

preserved aslUkCitv difelops. and in order that the cost of providing additional public
parkland may be rriostEquitably apportioned on the basis of the additional need created bv 
individual development. This provision shall not apply to any subdivision or lot division that

would result in the creation of no more than one additional single family residential lot: nor
shall it apply to land for which parkland had previously been dedicated to satisfy the

requirements of this Section. It is the intention of the Citv to develop each parcel of land
dedicated to meet this requirement for park purposes when the area is occupied bv residents.

B. Amount of land to be dedicated.
1. The amount of land to be dedicated shall be a portion of the net developable area. The net

developable area will be determined bv calculating, from the plat or site plan, the land area
exclusive of proposed or existing streets and other public lands.
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2. The amount of land to be dedicated shall be a percentage of the net developable area, as
follows:

AF and FR Zoning Districts 0%

SR Zoning District 1%
R-l Zoning District 5%

R-2 Zoning District 6%

R-3 Zoning District 8%

R-4 Zoning District 12%

RO. NB. RTO. CB. GB. MB. I.
12%UMC and U Zoning Districts

&

Ik
3. Parkland dedication within commercial zoning districts (RO, NB. RTO. CB, GB. MB. I.
UMC, and U ) is intended to meet the demand that results ffom the development of residential
uses upon commercially zoned land and mitigate the effects of such subdivision development
on the ability of the City to deliver services w ithout compromisiftg quality of Service delivery
or imposing substantial additional costs upon City residents to accommodate the proposed
subdivision, as of the time of the application for subdivision development. No fee or dedication
shall be required if the commercial zlned land is exclusively developed for non-residential
use. All subdivisions that contain coniitnercial zoned land shal Renter into a development
agreement with the City providing for the future dedication of parkland or payments in lieu of
dedication should the commercial zoned * * 4 * 6 for residential use. Any future
required parkland dedication, or payments in lieu of parkland dedication, shall be required
prior to issuance of building permits for residential structures upon the commercial zoned land.
The amount of land to be dedicated shall be thatAvhich was required at the time of subdivision 
approval and may be prorated Based upon the percentage of the commercial zoned land that ispercentage i
developecTjor-residential use.
4. If the Sorting district classification for' a parcel of land is subsequently changed at the

of an owner to a zommtlistrict requiring a higher proportion of land for parkland
s. or from a zdning district hot requiring dedication to one that does, then dedication

re

in lieu ordedication. beco -mbs due before the zoning district change becomes effective.
5. Land Suitability. Land lb ; acceptable for dedication to meet the requirements of this Section
if in the judgmenCof thtffCouncil the land is suitable for beneficial park and open space use
considering its liadyiprt. size, configuration, public access, topography, surroundings.
compliance with standards for parks established in the Moscow Parks and Recreation Plan and
the Moscow Comprehensive Plan, and the needs of the public in that area. Land acceptable for
dedication is not necessarily required to be located within a proposed subdivision: however.
the land must conveniently serve parkland needs of residents of the subdivision. The Council
shall consider recommendations received from the Parks and Recreation Commission on the
suitability of a particular parcel of land proposed for dedication.
6. Payment in Lieu of Dedication. In the event that the City determines in good faith that
proposed dedication does not meet land suitability standards and that there are no alternative
proposals which satisfy the conditions of land suitability, then payment in lieu of the land
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dedication shall be required for all or any portion of land necessary to meet the requirements
of this Section.

a. The amount of payment in lieu of dedication shall be the current fair market value of
land suitable to meet the parkland dedication requirement of this Section. The payment in lieu

of dedication shall be computed bv averaging the value of the land exclusive of improvements.
(both public and private), and multiplying by the percent required for park dedication. This

value shall be determined prior to granting final approval of the subdivision, or lot division. If
the value of such land cannot be determined satisfactorily hv the Citv and the developer, the

following procedure shall determine value:
i. The parties shall each submit an offer of value to. the other, in writing. For ten
(10) days thereafter either party may accept the otheieij
ii- If neither offer is accepted, an appraiser. &

ffer of value.
bv the Citv and the

developer shall determine the value, 
iii. If the parties cannot agree on selection apprais e names of two (2)
Member Appraisal Institute appraisers. cm#qesighated by each’paru . shall be placed
in a container, and one appraiser's naraellfiall be picked at random by the Mayor. This
appraiser shall then proceed to deteomine value.
iv. The party who has submitted the val'
be fair market value bv the appraiser shall
party not prevailing shall ^
appeal the decision of the a\
matter as a review consistent

•that ultimately determined to
the prevailing party. The

jbr the appraisa^Sk^ed expenses. Either party mav
tto the district Court. The court shall consider the 

e administrative^foeedures act. The prevailing

b.

party shall be paid court co:
prevailing- 

Pavinent in lieu of dedication shall

anc

\

nable attorney fees bv the party not
f

itv in a secure account until it iseld bv t
spent. Payment in liefi of dedication shall be%pent for the acquisition of those new parklands 
that in the judgment of the Com|bil will most Ifonveniently serve the people who will use the 
development for w-hiifajfeavmeriijn lieu of dedication was collected. If the Council finds that 
the development is served bv an adequate amount of parkland, then the payment in lieu of 

he used to^pjiSjkhasc landseafeing materials or for other capital improvements
mosTConvenicntlv serving the needs of those who will be users of them the parto P£>

ment. & ^

e Council mrfyVmake s arrangements with a subdivider through a contract to
permit
shall be e?

vment in
gd as prov

bf dedication over a period of time. Payment in lieu of dedication
d herein within ten (10) years of the last receipt of such payment

in lieu of dec
in waste.

n in the development unless such expenditure is impractical or would result
IK ^

d. Dedicated parkland may be sold or traded only if the proceeds are used to acquire other
parklands which iff the judgment of the Council will better serve those who would be users of
the parkland sold.

e. Where Council determines it to be in the best interest of the Citv. the applicant or
developer mav execute and tile an agreement specifying the period of time and the conditions
pursuant to which a combination of parkland dedication and development of such parkland
shall occur.
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Sec. 12-5-7 Stormwater Management and Conveyance.
A. General. Stormwater management is intended to ensure that the peak rate of stormwater runoff

does not increase with the addition of impervious surfaces that accompany subdivision
development.

B. Stormwater Standards. Surface drainage from the subdivision shall be collected, conveyed, and
discharged through an approved system of turners, catch basins, storm sewers, detention ponds.
culverts, and/or swales and shall conform to the stormwater runoff control requirements
contained in this Code and any additional stormwater runoff control requirements and
standards established from time to time by resolution duly passed and adopted bv the Council.

C. Preservation of Natural Drainage Courses. To the greatest ext
drainage courses should be preserved and incorporated within

%5Sgjble. existing natural
evelopment to allow greater

D.
opportunities for natural stormwater conveyance and treat
Stormwater Detention Facilities. Residential subdivisiori^|ornnva’
facilities shall be constructed by the developmenMlnd Uiereafte?

tent ion and treatment
ed. operated, and 

Runoff ContrakStandards of thismaintained bv the City in accordance with the Stormwatc"
Code. The site of such detention and treatment facilities shall be dedicate^
form of a separate tract of land identified on th
of. and access route to said tract shall be clearly sh

Sec. 12-5-8 Utilities and Easements.
A. Utilities. All public and private water.

shall conform to the design and c
Construction Specifications. Standard Dia

as shown in an adopted Comprehensive L

er.
ere it is antici

ngi nay require t
to serve the,,anticipated

storm
ch lot a'

Hn

led jjgjade

that il
uiltipl

t the p

sewer, and
requireme
ei£hapter^inns.

or

City in the
The size, dimensions, purpose

final plat document.

sewer system improvements
t forth in the Standard

f this Code. Idaho Code, and
Plans, and as deemed appropriate

er facilities iwinecting to the existing City sewer system shall
shall be installed with grade, location, design, material, and

by the City Engineer
1. Sanitary sewer,
be installed to sei
size approved bv the
2. A potable water dist
lot and

iftg Tire hydrants, shall be installed to serve each
design, material, and size approved by the City

le structures mav be placed upon a single lot, the City
tility services, in a quantity that is deemed to be adequate

ber of structures upon such lot, be installed so as to reduce the
f future street cuts to serve such future development. 

ermined bv the City Engineer, sanitary sewer lift stations and/or
potable water b5osteK#ations and water storage reservoirs mav be necessary to adequately
serve a proposed subdivision. In such cases, the developer shall design and construct such

,e necessit
gs. as

likelihoo 
B. In certain in

facilities to a size alrd standard deemed appropriate bv the City Engineer. Oversizing costs for
such facilities mav be applicable and shall be determined based upon present and anticipated
community needs and anv relevant plans and policies adopted bv the Citv.

C. Utility Easements.
1. Public utility easements shall be granted for all public water, sanitary sewer, and storm
sewer mains and facilities, either as part of the final subdivision plat document or bv separate
convey ance. Easements granted bv separate conveyance shall be recorded at the Latah County
Recorder's office prior to approval of the final plat bv the Citv Engineer. For utility mains, the
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minimum width of the easement shall be twenty feet (20*) with the main centered in the
easement. Where two (2) public mains are proposed for the same easement, the minimum
width shall be thirty feet (30‘) with the mains generally set five feet (5‘) off the centerline of
the easement. Minimum width requirements may be expanded where topoaraphic or other
conditions warrant a wider easement to accommodate access or maintenance needs, as deemed
appropriate by the City Engineer.
2. Utility easements shall include a minimum twelve feet (12') wide all weather driving
surface (pavement. t>ravel, pavers, etc.) on an adequate base section to accommodate utility
maintenance access as deemed necessary by the City Engineer. Wheats such easements provide
access to water booster stations, sewer lift stations, and similar facilitlcs. the minimum drivinu
surface width shall be twenty feet (20~). Maximum slope plltne driving surface shall not
exceed fifteen percent (15%). Where topography and/or alignment of the utilities/easements
warrant, a w ider easement and/or drivinu surface may be wquired by the City Engineer.
j. fcncroachment into public utility or access easements with the installation or sheds, tences,
walls, buildings, trees, or other significant surface feature)! is prohibited, unless approved b\
the Citv Engineer. Landscapinu of public utilih easements and public^^^ss casements
outside the area of the all-weather driving surface
does not interfere with the use of the easement or
public facilities contained therein. A statement summar
on the face of the final plat and shall .bc included in all sen

permitted as lone as shell landscaping
maintenance and/or operations of the

Sec. 12-5-9 Flood Hazard Areas 
A. General. Floodplain management is inte

in floodplains that are intended to prompt
B. Flood Hazard Areas.

shall:
1. Be desiunetUifej
and lots and the relafeci desire
wheneverjjo^sible. and
2. Des

ision and

and water systems'
faiagch utility syst
3.Provide adequate drl 

C. Where lltfe. Hood

onsider

con
even

nto lib

to

lo ision pro

i these conditions shall be included
e conveyance documents.£------

minimum development requirements
, and welfare of the City.

als in areas of special flood hazard

of the need ttjfaninimize flooding, including layout of streets
fcavoid construction in the one hundred (100) year tlood plain.

construction in the floodway:
utilities and facilities such as sewer, gas, electrical.

tration and flood damage and the potential for discharaes
inters;

ue to reduce exposure to Hood damage: and 
l data has not been provided or is not available from another

authoritative source, it shall be generated bv the subdivider for subdivision proposals and other
proposed developments JPhich contain at least fifty (50) lots or five (5) acres (whichever is

less). "PiP-v.

eleva

Sec. 12-6 Required Improvements
A. Design and installation of improvements.

1. All subdivision improvements required bv this Code shall be desianed and installed in
accordance with the City's adopted Construction Specification Standard Drawings. Erosion

and Sediment Control Standards. Stormwater Runoff Control Standards and other applicable
improvement standards dulv adopted bv the Citv which are in force and affect at the time of

the installation of such improvements. The Citv Engineer may allow exceptions to application
to the current improvement standards in affect at the time of the installation of such
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improvements where such standards have substantively charmed since the approval of the
subdivision plant and the width of the previously dedicated right-of-way prohibits the ability
to fully comply with the current improvement standards. In Addition, the City Engineer may
specify additional requirements is unusual conditions warrant such requirements to ensure the
public health, safety and welfare.
2. All subdivision improvements shall be furnished, installed, and constructed bv the
developer at no cost to the City. The City may, at the City’s sole discretion, accept a suitable
form of financial security in lieu of the completion of required public improvements where the
City Council determines that such is in the best interest of the City in consideration of the
specific conditions of the site and surrounding area or planned tuptfrpfoblic improvements.
3. Plans and specifications for subdivision improvements herein set forth shall be prepared
bv a registered professional engineer licensed to practice wjifhilg^he State of Idaho.

B. Public Improvements Required
1. Except as provided within subsection C below, all required .subdivision public
improvements shall be completed prior to theJMavors signature on the related final
subdiv ision plat and prior to issuance of a buildim permit for development or redevelopment
of a lot created by a lot division or of a lot hafftfllkained th jgtecessarv mininllMiot area for

pent or lot consolidation. Nothe applicable zoning district by way of the lot 
building permit shall be issued for development or recfevefbpment prior to City acceptance of
compliance with the public improvement requirements of thisChapter.
2. All public improvement construction documents shaMjjife.^prepared bv a professional

include extensions necessary to connect
feSTPIans shJtl show sufficient information

; folii call ^extended into future adjoining 
Visions of |$f>ter. sewerage, drainage, and street

engineer licensed bv the State of Idaho..- PIans si
with existing and proposed streets, alleysland util i
to indicate that streets, alleys, and utilities c;
subdivisions or parcel jacity and <

infrastructure shalUbie'adenuatc to provide foMuture needs of other undeveloped properties in
the general vict^^^WhereMideveloped properties exist in the general vicinity of the

subdivision, all relevant public utilities shall be extended to the boundary of the subdivision to
The City Engineer may specify additional

requirements -S
istruction

gents for such

improvements b'
said improveme
5. Upon completi

wv arrant

ave b

requirements.
ements shall not commence until engineered construction

proved bv the City Engineer.
3.

icant or developer shajPaedicate the required public improvements and any related
land reouired to the C'itv trie and clear of all hens and encumbrances. Following completion

of the construction of thfebublic improvements required bv this Code, acceptance of said
in writing, and approval and filing of the final plat; ownership of

transfer from the developer to City, 
of the construction of public improvements required bv this Code, the

developer shall sitbmit to the City a set of as-constructed plans prepared bv an engineer
licensed in the State of Idaho attesting that the drawings accurately depict the improvements

as actually constructed in ink on mvlar. Submittal of said plans shall be completed before the
City accepts the public improvements as complete. The subdivision developer shall also

include an electronic version of the as-constructed plans in a format acceptable to the City.
C. Development Agreements

1. In lieu of completion of required public improvements prior to the Mayor's signature on
the final subdivision plat, the applicant or developer and the City may execute and file a
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Development Agreement specifying the period of time within which the applicant or developer
shall complete all required public improvements, granting of easements, and dedications
required under this Chapter.
2. The Development Agreement shall provide that, if the applicant or developer shall fail to
complete such public improvements, granting of easements, and/or dedications within the
specified period, or shall fail to correct deficiencies therein as may be directed bv the City
Engineer during a period of two (2) years following completion and acceptance of such public
improvements, granting of easements, and/or dedications, the City may, at its option, direct the
completion of such public improvements, granting of easements, andfor dedications, and shall
recover the full cost and expense thereof from the applicant or develdper. The Development
Agreement may also provide for any of the following:

a. Construction of the improvements in phases;
b. An extension of time under conditions therein sped
c. The termination of the Development Agreenv
under a Local Improvement District for the co.
bv the Council to be at least the equivalifit
Development Agreement and required to be constructed
d. Proportional refund or release of security. \vi

the co
uctiofri of public i vements deemed

of the, improvements saidin

fion of proceedings

uthe applicant orTO^eloper:
 Ifem set in accordance with this

Chapter and filed with the Development Agreements Such refund or release shall only occur
for the portion of the required foublic improvement!: which have been completed and

accepted;
e. Conditions of parkland dedication;
f. Traffic mitigation participation;
g. No protest of LID agreements;
h. Any other provisions designed to ensut^onstructioUfof required public improvements;

m

actual ement alio Y Idaho law.

eveloper 's fulnt o
Agreement set forth i
Develo ent one

a.jCertihcd chcuKio.ne casaeq;
^fflPCashier's check to be cashed;

e ca

i. And/or any c 
D. Security ^
To assure such a d faithful performance of the Development

icant or developer shall also file with the
following forms of security:

d. Irrevocable letter of credit from a certified bank or financial institution;
e. Bond; oi
f. Any other form of#curit\ which is specifically approved by the City Finance Director.

2. Any form or^myAw required bv this Chapter shall be in an amount as determined bv the
City Engineer, sufficient to cover the cost of required public improvements including the
construction, maintenance, correction, inspection, engineering, and administration thereof.
The amount of the security shall be the City Engineer's estimated cost of the required public
improvements to be completed plus ten percent (10%) contingency plus twelve percent (12%)
engineering and administration costs.
3. In the event the applicant or developer fails to complete all public improvements in
accordance with the provisions of the Subdivision Code, this Code, or a Development
Agreement, the City may use the security to pav the costs of completing said public
improvements, including construction, engineering inspection, and administration.
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4. No releases of any form of security required herein shall be made except upon certification
by the City Engineer that the required public improvements have been satisfactorily completed.

E. Payment in Lieu of Public Improvements Construction
1. If. in the opinion of the Citv Council, it is in the best interest of the City, the City may

accept cash in lieu of construction of required public improvements. Such cash payment made
to the City pursuant to this Subsection shall be used to pay the cost of completing said public

improvements and, when used, shall relieve the applicant or developer from anv further
payment and/or expense regarding said public improvements. Neither the applicant nor the

developer shall have claim against the cash payment, or anv interest generated therefrom.
regardless of the eventual use of said payment. The amount of
to that specified for security in this Chapter-
Warranty Period for Public Improvements 
1. Term. Following completion of the construction of thf

payment shall be equal

;>lic improvements and
following acceptance of said improvements by
provide a one (1) year warranty for said improve
constructed improvements shall, at the end

..»e applicant and developer shall
. such warranty shall ensure that the

condition meeting the City design standards a
identified during such warranty period.
2. Warranty Repairs. In the event that the City

me (1) year period, remai'ft in ran operational 
md shall bjkree of any defects or failures

any defect or failure ot the public
improvements installed bv the develtsmer as a requirement of.this Code within one (1) year of
the acceptance of said improvements, the City shall notify the developer in writing of the noted

etdevclopcr shall rlfjfr st
acceptance of said improvements

defect or failure. Upon such notificati
to the satisfaction of the Citv Engineer within
defect or failure.
3. Security. To ensure
shall be remedied.

repair of del
per, security

if said defect and/or failure
davsJof notice to developer of said

or failure Jn the required public improv ements
for the warranty period shall be required. The

amount of the security shall Bpjeciual to at lekst twenty percent (20%) of the documented
construction cost of said public .Improvements.^Wie form of the security shall be at least one
of the to M

cashier’s
Cash;

vto be

. An

evocable letter ol credit If5m a certified bank or financial institution;

er form oqjscuritv which is approved by the Citv Finance Director.
4. In the event that that .tile developer fails to make the necessary repairs to remedy the defect
or failure of theNpublic improvements, the Citv may utilize the security to pay the costs of
completing said reflfirs. including construction, engineering, inspection, and administration
and mav pursue placement of a lien on the subject property, if necessary to pay such costs.

Sec. 12-7 Monumentation
A. General. Monumentation shall be in accordance with this Code, the Idaho Code and shall

comply with all requirements herein.
B. Street Monuments. Citv standard street monuments shall be set at all exterior corners of the

subdivision; at all points where street lines intersect the exterior boundaries of the subdivision;
at all points of curvature in each street or at point of intersection, in lieu of points of curvature.
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when point of intersection are situated within street pavement: at all street intersections; and
at centers of cul-de-sacs.

C. Lot Corners. All lot comers shall be marked with five-eighths C5/8") inch steel bar, two (2‘)
feet long and driven Hush with the finished grade.

D. Witness Corners. In the event an interior monument cannot be placed at the location shown
on the plat, the professional land surveyor shall place a witness corner or reference monument
and shall file a record of survey as prov ided in Chapter 19. Title 55. Idaho Code, to show the
location of any witness corner or reference monument in relation to the platted location of the
comer. a.

re 'interior monumentationE. Recording of Plat with Only Exterior Monumentation.
security has been provided in accordance with this Code

prepare the plat of the subdivision indicating that only the
at the time of recording. There shall be a certification
land surveyor that the interior monuments for the s>
Section 50-1303 Idaho Code on. or before, a spe

\Y
the

is

fessional land surveyor may
^monuments have been set

^the Idaho professional
...... on will Beil in accordance with

date, and the said interior monuments
will be referenced on the plat with a unique
monuments shall not exceed two (2) calendar
otherwise approved hv the City Engineer.

Sec. 12-7-1 Monumentation Security
A. Interior Monumentation Security-

monuments for a subdivision, the sub
depte
IO

setting

nu

ed
boi.

rom t
time for set ioli

ded unless
interior

suhdivider will
1 furnish to '

abate the plat is reo

Jo defer the setting of interior
r'i'" prior to recording the

plat, security in the form of a bond or c
percent (120%) of the estimated cost of p
The estimated cost of performing such 
land surveyor sig 

B. Upon receipt &
subdivision, the Ci
installation. JJpon detd
the Ci

C. In
IH&SiS

Citvll|d upon inspect
pay th^professional lau

the
ication

the Mi
rson

e Id

amount-equal to one hundred twenty
jEffor the interior monumentation.

shall be determined by the Idaho professional
d verified algl approved by the City Engineer.

.e interior monuments within the subject
iect such monMents to ensure their proper placement and

8MHK
tv to the s

t®nt placement has been satisfactorily completed.
ivider.

r monumental?
b iding the land fails or refuses to authorize the payment for

iijffessional land surveyor may request payment from the

accordanc

by thejpfty Engineer of the interior monumentation. the City shall
urveyor from the interior monumentation security established in 

ith this Subsection.
D. In the even

setting interior
contract with an

ho professional land surveyor charged with the responsibility for
entation for the subdivision does not set such monuments, the City may
o professional land surveyor in private practice to set such monuments

for recording as ffquired herein. Payment of the fees for these services shall be made from
the security established in accordance with this Chapter.
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SECTION 4: SEVERABILITY. Provisions of this Ordinance shall be deemed severable and 
the invalidity of any provision of this Ordinance shall not affect the validity of remaining 
provisions. The remaining sections of Title 4 and Title 5 shall be in full force and effect.

SECTION 5: EFFECT ON OTHER ORDINANCES. Where the definitions contained in this 
Ordinance are in conflict with relevant portions of the City of Moscow, Idaho, Municipal Code, 
the definitions contained within those portions of the Moscow Municipal Code will be unaffected 
until such time, if any, as they are amended to be consistent with this Ordinance.

SECTION 6: EFFECTIVE DATE. This Ordinance shall be 
approval, and publication according to law.

ye upon its passage,

PASSED by the City Council and APPROVED by the Mayor this
, 2020.

ATTEST:

7
Bill Lambert,

Laurie M. Hopkins lerk

day of
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ORDINANCE NO. 2020 -

AN ORDINANCE OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION 
OF THE STATE OF IDAHO; PROVIDING FOR THE AMENDMENT OF MOSCOW CITY 
CODE TITLE 4, CHAPTER 3; PROVIDING FOR THE ; PROVIDING
THAT THE PROVISIONS OF THIS ORDINANCE BE DEEMED SEVERABLE; AND 
PROVIDING FOR THIS ORDINANCE TO BE IN FULL FORCE AND EFFECT FROM THE 
DATE OF ITS PASSAGE, APPROVAL AND PUBLICATION ACCORDING TO LAW.

WHEREAS, : and

WHEREAS, : and 

WHEREAS, : and

WHEREAS, : and

r
*

%

w.

WHEREAS, rand

%

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY 
OF MOSCOW, IDAHO. AS FOLLOWS: J?

% *
SECTION 1: That Moscow City Code Title 4, dhapter 3 be amended as follows:

r wj 'A, j>,v*w v->
. • • WP
H. Telecommunications Facilities.

1. Applicability. This Section shall apply to antenna towers, antenna support structures, 
antennas and their ancillary facilities (telecommunications facilities) any of which are used 
to provide commercial telecommunications services. This Section shall not apply to 
noncommercial antenna towers exclusively used as accessory to a residential use on the 
same lot.

2. Purpose. The provisions of this Section are intended to ensure that telecommunications 
facilities are located, installed, maintained and removed in a manner that:
a. Minimizes the number of antenna towers throughout the community;
b. Encourages the co-location of telecommunications facilities;
c. Encouraged the use of existing buildings, light or utility poles, water towers or other 

structures for antenna mounting and discourages construction of new antenna towers;
d. Ensures that telecommunications facilities are located and designed to minimize visual 

impact on the surroundings.
e. Ensures that regulation of telecommunications facilities does not have the effect of 

prohibiting the provision of telecommunications services, does not unreasonably 
discriminate among functionally equivalent providers of such services, and allows the 
provision of adequate area coverage by such services.
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3. Definitions.
a. Ancillary Facilities. Buildings, cabinets, vaults, enclosures, equipment, and the like 

required for operation of telecommunications systems.
b. Antenna. Any device that transmits and/or receives radio waves, microwaves, or other 

electro-magnetic radiation for voice, data or video communications purposes including, 
but not limited to, television, AM/FM radio, micro-wave, cellular telephone and similar 
forms of communications.

c. Antenna Support Structure. Any structure or building not constructed primarily for the
purpose of supporting an antenna but that supports an antenna as a secondary or 
accessory use. ;4

d. Antenna Tower. Any structure or pole erected primarily for the purpose of supporting 
one or more antennas that are used to provide commercial wireless communications or 
telecommunications services.

e. Antenna Tower Height. The overall vertical length of the antenna tower above ground
level. jlr ^

f. Co-location. Placement of one or morq antenna(s) qn an antenna support structure or 
the placement of an antenna on an antenna tower on which one or more antennas are 
already located.

g. Lattice Tower. An antenna tower characterized by a framework of lateral or diagonal
cross members that stabilize the tower. -If

h. Monopole. An antenna tower that consists of a single upright pole, which is self- 
supporting and without supports or guys.

i. Small Wireless Facility. Is a telecommunications facility that meets each of the
following conditions: % “ §jj|
i. The structure on which the antehnafacilities ale mounted is:

(a) FiftMfSO) feell or less in heightv>or
(b) No nibre than ten percent (10°/oltaller than other adjacent structures; or
(c) Not extended tdfLheight of more! than ten percent (10%) above the height as a

. result ofthe collocation of new antenna facilities.
ii. Each antenna (excluding associated antenna equipment) is no more than three (3)

f cubic feet imvolume; and
iii. All antenna equipment associated with the facility (excluding antennas) are

cumulatively no more than twenty-eight (28) cubic feet; and 
ivf The facility does not require antenna structure registration under Part 17 of FCC

regulations; aiy~
v. The facility does not result in human exposure to radiofrequency radiation in excess

of the1 application safety standards specified in FCC Rule 1.1307(b). 
^'^Telecommunications facilities. Antenna towers, antenna support structures, antennas 

and their ancillary facilities that are used to provide commercial wireless 
communications or telecommunications services. 

hk/Temporary Antenna Tower. An antenna tower established for the purpose of providing 
tele-communications services on a temporary basis for a special event or to temporarily 
replace an antenna tower while it is being repaired.

4. General Use Regulations
a. The installation oflattice towers is prohibited except lattice towers that qualify and are 

permitted as temporary antenna towers. Replacement, relocation or alteration of non­
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conforming lattice towers shall be subject to the Nonconformity Regulations in Section 
4-1-6 of this Zoning Code.

b. A Conditional Use Permit shall be required before the installation, relocation, 
replacement, and/or alteration of an antenna tower that exceeds thirty-five feet (35’) in 
height in all Zoning Districts.

c. Co-location shall be a permitted use if the property upon which such antenna is located
is within one of the following Zoning Districts: U. RO. NB. RTO. CB, GB. MB. or 1.
An antenna may fee-eo-loeated as a permitted use on existing antenna towers and
antenna support structures in all zoning districts if the antenna extends no more than
eighteen feet (18:) above, and projects no more than eigbpFee^(.8,) horizontally away
from the existing-tower or support structure. ColocatiotplhaH also be a permitted use
on nonconforming antenna towers if the antenna exjends-no more than eighteen feet
(18’) above, and projects no more than eight fee||(8') hcMajuitally away from, the
nonconforming antenna tower. Except for small, wirdless facilities which are subject to 
the standards contained in Section 6 herein, co-locdtion shall be ffbltemitted use within
all zoning districts when located upon exrstint’ antenna towers arid antenna support
structures if the antenna extends no more than 11 fteerigfeet (15") abov e, and projects no 
more than eight feet (8' ) horizontally away from the existing tower or support structure. 
Any co-location of wireless facilities that exceed siich limits shall require a Conditional 
Use Permit.

d. A temporary antenna tower as defined herein shall be a permitted use in all zoning 
districts, subject to site plan approval by the Zoning Administrator. The duration of 
the temporary antenna tower at the site shall not exceed the special event time or the 
time reasonably needed to repair the antenna tower in need of repair.

5. General Telecommunication Facility Development Standards
a. Prohibited Towers. The installation 6f telecommunications facilities utilizing lattice

towers or towers requiring supporting guy wires shall be prohibited.
b. Antenna Tower Setback from Highway Right-of-Way. No antenna tower that exceeds 

sixty feet (60") in height shall be permitted within five hundred feet (500') of US 
Highway 95 and/or State 1 lighway 8 rights-of-way unless the proposed site is in the U, 
MB. or I Zoning District, in which case the antenna tower shall be set back a minimum 
of one hundred feet (100’) from said right-of-way.

a.c; Antenna Tower Setback from Property Lines. Antenna towers shall be separated from
the property line of any adjacent property zoned for residential uses at least a distance
equal to. the height of the antenna tower, and shall be separated from all other adjacent
property lines at IMst a distance equal to one-half (1/2) the height of the antenna tower.

brd-Security. Every telecommunications facility shall be protected from unauthorized 
access by appropriate security measures.

ereJJghting. Every antenna and antenna tower shall not be lighted unless required by the 
Federal Aviation Administration or other state or federal agency having such authority, 
and such lighting shall not be more than the minimum required by such agency. 

dr£_Noise Reduction. In any SR. R 1, R 2. R 3. or R 4 Zoning-District, and-in all other 
Zoning Districts when the adjacent property is zoned SR. R 1. R 2. R 3. or R 4 or
occupied by a dwelling, hospital, school,-library, or nursing home or similar use. noise
generating equipment shall be sound buffered by means of baffling, barriers, or other
suitable-means to reduce sound level measured at the property line to forty five decibels
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(45 dB). Noise generating equipment shall be sound-buffered by means of baffling. 
barriers, or other suitable means to reduce sound level measured at the property line to

forty-five decibels (45 dB).
erg^Signage. The placement of signage on antenna towers is prohibited, except for the 

placement of security signage, which shall not exceed six (6) square feet on each side 
of the antenna tower and shall not be located higher than six feet (6') above grade. 
Additionally, one security sign not to exceed one (1) square foot may be provided on 
each fifty feet (50') of wall or fence enclosing the facility.

Th^Antenna towers shall be separated from the property line of any adjacent property
zoned SR, R 1, R 2, R 3, or R 4 at least a distance equakfPfhMieight of the antenna

tower, and shall be separated from all other adjacent pmpertv lines at least a distance
equal to one half (1/2) the height of the antenna tovv^^^ 

gri^Aesthetic Considerations.
i. Antenna towers shall be painted a neutral color consistent with the natural or built

environment of the subject site and the surrounding area unless otherwise required 
by the Federal Aviation Administration or any other State or Federal agency having 
such authority. ak

ii. Equipment shelters or cabinets shall have an exterior finish compatible with the 
natural or built environment of the subject site and the surrounding area and shall 
also comply with any design guidelines applicable to the particular zoning district 
in which the facility is located.

iii. Antennas and cables shall be of a color identical to or closely compatible with that 
of the structure to which they are attached unless otherwise required by the Federal 
Aviation Administration or any applicable state or federal agency. 
Telecommunications facilities located above ground in or directly adjacent to any 
SR; R 1. R 2. R 3, and R 4 Zoning Districts residential zoning districts shall be 
surrounded by a minimum six-foot (6') high decorative wall constructed of brick, 
stone, or textured concrete block. Said wall shall be surrounded by a Type “A” 
Landscape Buffer Yard planted adjacent to said wall or fence or at an alternate 
location providing equal or better buffering. Telecommunications facilities in all 
other zoning districts shall be surrounded by a minimum six-foot (6’) high wall or 
solid or slatted fence. Said fence or wall shall be surrounded by a Type “A” 
Landscape Buffer Yard planted adjacent to said wall or fence or at an alternate 
location providing equal or better buffering.

iv. Vehicle or outdoor storage on any antenna tower site is prohibited unless otherwise 
permitted by the Zoning District in which the tower is located.

v. At least one (1) on-site parking stall with a vehicle turnaround area shall be 
provided at each antenna tower site. The parking area and driveway to it shall 
consist bf asphalt, concrete, or gravel.

vi. Ancillary facilities located above ground for antennas in or directly adjacent-to any
SR. R-l. R2, R-3. or R-4 Zoning District shall be set back a minimum of twenty
five feet (25~) from any SR. R-l.-R-2. -R-3. or R-4 zoned property, unless the
applicant can demonstrate that the specific proposaL-wiH present no greater adverse
visual and audio impacts to surrounding properties. Above ground ancillary
facilities in any other Zoning District shall be located a minimum of fifty feet (50‘)
from any SR. R-l. R-2. R-3. or R 4 zoned property; unless the applicant can
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demonstrate that the specific proposal will present no greater-adverse visual and
audio impacts to surrounding properties. Ancillary facilities located above around 
for antennas shall be set back a minimum of fifty feet (50’) from any adjacent
property that is either located within a residential zoninti district or utilized for
residential purposes, unless the applicant can demonstrate that the specific proposal
will present no greater adverse visual and audio impacts to surrounding properties.

hrjXo-Location Consent for New or Existing Antenna Towers.
i. Existing Antenna Towers. Prior to the issuance of any permit to relocate, alter or 

modify any antenna tower, the tower owner shall provide to the City a notarized 
written commitment to make said antenna tower available for use by others subject 
to technical and structural limitations and reasonable financial terms. The failure 
of an antenna tower owner to agree to shared use or to negotiate in good faith with 
potential users shall be unlawful and. among other remedies of the City, shall be 
just cause for the withholding of the issuance oT future antenna tower permits to 
such an owner as well as revocation of antenna tower permits for any antenna tower 
on which co-location is refused or unreasonably.hindered.

ii. New Antenna Towers. Any new or relocated antenna tower eighty feet (80') or 
greater in height shall be designed and constructed to accommodate at least two (2) 
additional users unless a larger number of users needs to be accommodated as 
indicated by the response to the Notice provisions herein. As an alternative, a 
smaller tower may be approved if the tower owner commits in writing to “swap 
out" to a larger tower, or extend the tower, when needed to allow co-location space 
for additional service providers. A notarized written commitment to shared use as 
specified in Subsection 6.a. above shall be submitted to the Zoning Administrator 
by the antenna tower applicant. The failure of the owner of an antenna tower built 
with a capacity for shared use to negotiate in good faith with potential users shall 
be unlawful and shall be a violation of this Ordinance and. among other remedies 
of the City* shall be just cause for the withholding of the issuance of future antenna 
to\yer permits to such an owner as well as revocation of antenna tower permits for 
any antenna tower on which co-location is refused or unreasonably hindered.

irk. Antenna Tower Inventories. Prior to the issuance of any permit to install, relocate, 
replace or alter any antenna tower, the tower owner shall furnish the Zoning 
Administrator an inventory of all of the owner’s antennas and antenna towers in the 
City of Moscow and the Area of City Impact within one (1) mile of the City limit 
boundary. The inventory shall include the reference name or number, or other 
description of location including a site map(s), structure type, height, type of antenna 
tower(s) or antenna support structure(s) and height of all existing antennas and an 
assessment of available ground space for the placement of additional equipment 
shelters for potential future users.

jd^Notice of Antenna Tower Permit Applications. The applicant for any new antenna 
tower permit shall have a copy of the application and a summary containing the height, 
design, location, type and frequency of antennas delivered by certified mail to all 
known and potential antenna tower users within the service area-as klentified-bv a list 
maintained by the Community-Development Department. Proof of such delivery of the 
summary shall be submitted with the permit application to the City. Such notification 
shall be so mailed no less than sixty (60) days prior to Zoning Administrator decision
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er-Board-ef Adjustment the public hearing where the application will be considered 
and shall specifically solicit co-location discussion between the applicant and recipients 
of the notice. The Zoning Administrator may establish a form required to be used for 
such notifications. Upon request, the Zoning Administrator shall place on a list the 
name and address of any user or prospective user of antenna towers to receive 
notification of applications. The failure of the party receiving such Notice to use this 
process or respond to any such Notice may be considered cause for denying requests 
by such party for antenna tower permits. Such response shall be provided in writing to 
the Zoning Administrator within forty-five (45) days of mailing and shall contain a 
statement specifying desire to co-locate on the applicant’s proposed tower and a 
statement regarding the responder's ability to accommodate the needs of the applicant 
on an existing tower or support structure owned or operated by the responder. 
Additionally, the Zoning Administrator shall cdMe notie^^f any required public
hearing for a proposed antenna tower to be mailed to owners of property within six
hundred feet (600~) of the permi^appUea t ion- site not less than stety-(6()) days prior to
the public hearing. ,

6. Small Wireless Facility Standards.
a. Applicability. These standards shall apply to the installation of new^small wireless

facilities antennas or the co-location of smalUwireless facilities on existing antenna
support structures. The City Council may adopt additional small wireless facility design
and construction standards bv Resolution and the most restrictive provisions of either
shall apply.

b. Approvals. Small wireless facilities shall be subject to the administrative approval of the
Zoning Administrator, or their designed subject to ' the construction standards and
permit and application process and dfrfitaincd herein and as established by Resolution
of the City jdltincil.^ \

c. Co-locatiotf^on existing antenna support structures. Co-location of small wireless
facilities upofv existing antenna support structures shall be a permitted use subject to
the following standar^^^^^^j^^r
i. Height of co-location antennas. Small wireless facilities shall not extend more than

five feg|(5')above?^n‘dtwo feet (2') horizontally from the existing antenna support
structure.

ii. Shrouding of antennas and supporting equipment. All small wireless facility
fontennas. attendant equipment, and cabling shall be shielded from view bv

equipment and cable shrouds and/or equipment enclosures that shall be colored
gfav.fRAL 7014) or other similar color as approved bv the City.

iii. Maximum number of shrouds. Only one equipment shroud, containing all required
small Wifeless facility equipment, shall be installed per antenna support structure.
Exceptfone additional equipment shroud shall be allowed per pole if the antenna is
located within the second equipment shroud.

iv. Shroud mounting method. Small wireless facility shrouds mav be either top or side
mounted to an existing antenna support structure, or suspended from strand-
mounted to aerial cables as may be approved by the utility cable owner in
accordance with the standards contained herein.
(a) Side mounted. Side mounted equipment shrouds shall be located in such a

manner as to not to obstruct pedestrian access on adjacent sidewalks. Where
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side mounted equipment shrouds are placed above adjacent sidewalks a
minimum clearance of eight feet (8') shall be maintained between the bottom
of the shroud and mounting hardware and the walking surface. Where side
mounted shrouds overhang the adjacent curb or roadway, a minimum clearance
of fourteen feet (14*) shall be maintained between the bottom of the equipment
shroud or mounting hardware to the roadway surface. If the antenna is mounted
to the side of the pole it shall be located inside a maximum shroud of 5.5 cubic
feet in volume with a sixteen inch (16”) maximum width.

(b) Top mounted. If the antenna shroud is located on top of the antenna support
structure, the outer diameter shall be fourteen-inch (iHP maximum and the
antenna shroud shall be no more than five feet (5*Vtall. including antenna, radio
head, mounting bracket, and all other hardware necessary for a complete
installation. W

v. Obstruction of lighting prohibited. Shroud installations upon antenna support
structures containing street lights shall no! obslhict. interfere 'With, or diminish the
light distribution and lighting levelsjjf the street light fixture.

d. Replacement combination light and antenna towers.
i. Existing antenna support structures (such as light poles) may bei replaced new

equivalent combination structures intended to accommodate the intended function
of the existing antenna support structure and accommodate a small wireless facility
subject to the following requirements:
(a) The replacement antenna support structure is of the same quality, color, design

and style so be consisrejnt with^dther existuife support structures in the
surrounding area subject to the approval of the Zoning Administrator;

(b) The replacement antenna suppoft structure's of the same height of the existing
support structure excluding tKe top mounted small wireless facility antenna
which may exceed the height of the existing antenna support structure which
shall comply with the top mount®# shroud standards contained herein;

(c) The replacement antenna support structure shall be designed to internally
accommodate all necessary small wireless supporting equipment in accordance
with the standards required of new small wireless facilities contained herein;

(d) The replacement of decorative and/or historic light fixtures shall not be
permitted unless the applicant can demonstrate that the proposed replacement
antenna support structure will not disrupt or interfere with the visual theme and
style of lighting within the surrounding area.

e. New small wireless facility antenna towers.
i. Maximum height. No new small wireless antenna tower may exceed forty feet (40')

in height unless a Conditional Use Permit is received to exceed this height
limitation.

ii. Antenna and equipment shrouding. New standalone or new and/or replacement
combination light and small wireless antenna towers shall fully enclose and
contain all the small wireless communications equipment, cabling, and antennas.
and shall be of a style and color that is consistent with other similar light poles
and fixture within the surrounding area as approved by the City.

iii. Maximum number of shrouds. Only one equipment shroud, containing all required
small wireless facility equipment, shall be installed per antenna tower
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iv. Minimum spacing between small wireless facility antenna towers. Small wireless
facility antenna towers shall be located no closer than two hundred and fifty feet
(250') from another small wireless facility antenna tower. This separation
requirement shall not apply to co-locations upon existing antenna support structures
or replacement combination light and small wireless antenna towers.
Antenna tower design. New small wireless antenna towers shall consist of a ten
inch (10") galvanized straight steel pole, powder coated black over zinc paint, with
a foundation base of sixteen inches (16") in diameter designed to accommodate all
necessary supporting equipment and a top antenna shroud of no more than fourteen
inches (14”) in diameter. All tower components and antenna shrouds shall be
painted a matching black color. jbSl

6r7.Permits Required
a. A building permit shall be required to construct, install, relocate, replace, or alter any 

antenna tower. An administrative zoning permit shall be required to locate or replace 
any antenna on an antenna tower or antenna support structure or for the installation of 
a small wireless facility. A Conditional Use Permit shall be required:as specified in 
Section 4 herein.

b. An application for any of the above-mentioned permits shall include or be accompanied 
by all of the information necessary to determine and document compliance with the 
regulations established herein. Where no application or permit form exists, the 
application shall be in the form of a letter signed and dated by the applicant, and the 
permit issuance shall be in the form of a letter of approval signed and dated by the 
Zoning Administrator or a dated signature by the Zoning Administrator on the 
applicable site plan.

c. Specific permit application submittal requirements shall be determined by the Zoning 
Administrator and may include, but are not limited to, the following:
i. Permit application,
ii. Site plan.
iii. Elevation drawing(s) of the antenna tower or antenna support structure, antenna(s) 

and ancillary facilities.
iv. Photo simulations from three different perspectives of the installation site 

illustrating the anticipated visual appearance of the proposed wireless facility (not 
required fof small wirllfess facilities).

v. Description of proposed and required lighting including light locations. 
Documentation of required lighting, as specified in Section 5.c. herein, may be 
deferred until prior to issuance of building permit if not available at time of 
application submittal.

vi. Any plans necessary to depict structural requirements.
vii. Description of the number and types of antennas being proposed, as well as the 

expected or known capacity of the antenna tower in terms of the number of 
antennas the antenna tower can accommodate.

viii. Antenna tower or antenna location study specifying the search process by which 
the proposed site was chosen.

ix. Antenna tower inventory as specified in Section 6.c. herein.
x. Notarized written commitment to allow co-location/shared use as specified in 

Section 6 herein (not required for small wireless facilities).
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xi. Documentation demonstrating compliance with non-ionizing electromagnetic 
radiation (NIER) or radio frequency (RF) emissions standards as established by 
the Federal Communications Commission (FCC). Such documentation may be 
deferred until prior to issuance of building permit if not available at time of 
application submittal.

xii. Current FCC license to operate.
xiii. Documentation of a review by the Federal Aviation Administration (FAA) and/or 

the Aviation Division of the Idaho Transportation Department (ITD). Such 
documentation may be deferred until prior to issuance of building permit if not 
available at time of application submittal.

xiv. Name and address of the property owner, telecommunications service provider, 
and owner of the telecommunications facility on the permit application, and a 
written statement of approval of the application by the property owner.

xv. Description of proposed security measures as required in Section 5.b. herein.
xvi. A tree protection plan prepared by a certified arborist if me installation of the

wireless telecommunication facility will be located within the canopy of a street
tree, or within a ten-foot radius ofthdbiase of such a tree.

^8. Findings for Conditional Use Permit.
a. Before a Conditional Use Permit for an antenna tower may be issued, the applicant 

must demonstrate, and the Zoning Board of Adjustment must find, compliance with all 
of the following:
i. No existing antenna towers or antenna support structures within the necessary 

geographic area for the applicant's antenna tower meet the applicant's requirements 
considering (a) height, (b) structural integrity, or (c) that there are other prohibitive 
conditions that render existing antenna towers or antenna support structures within 
the applicant’s required geographic area unsuitable.

ii. That the design of the antenna tower, including the antennas and ancillary facilities, 
minimizes visual impact and otherwise complies with provisions and intent of this 
Section.

iii. That the proposed antenna tower location minimizes the number and/or size of 
antenna towers or antenna support structures that will be required in the area.

iv. That the applicant has not previously failed to take advantage of reasonably 
available shared use opportunities or procedures provided by this Ordinance or 
otherwise.

v. These findings shall be required in addition to those required for the Reasoned 
Statement of Relevant Criteria and Standards provided in Section 4-8-4 of the 
Zoning Code!

{C9. Abandonment and Removal.
a. All telecommunications facilities shall be removed by the owner of the facility, by the 

operator of the facility, and/or by the property owner within six (6) months of the time 
that the facility has substantially ceased being used to provide telecommunications 
services to the public. Removal shall not be required when the owner or operator of 
the facility has, within the aforementioned six (6) months, filed with the City a written 
request to reuse the antenna tower and the City has approved such request. Such written 
request shall detail the circumstances that justify why the antenna tower should not be 
removed, why it will be unused for six (6) months or more, and shall commit to a date
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certain, not to exceed twelve (12) months from the date of last use, by which time the 
antenna tower will again provide telecommunications services to the public. Before 
issuance of an antenna tower permit, the applicant for any antenna tower permit shall 
provide to the City financial security, such as but not limited to an open-ended bond, 
to ensure removal of the antenna tower and ancillary facilities after the facility is no 
longer being used to provide telecommunications services to the public, 

dr 10. Affirmative Duty to Keep City Informed.
a. All telecommunications service providers having telecommunications facilities in the 

jurisdiction of the City shall be required to report in writing to the Zoning Administrator 
any change in the status of their operations. Change in status shall include, but is not 
limited to, the following:
i. Change in or loss of license from the FCC to operate1!?!
ii. Receipt of notice of failure to comply with the regulations of any other authority 

having jurisdiction over the business or facility.
iii. Change in ownership of the company that owns the telecommunications facilities 

or that provides telecommunications services.
iv. Loss or termination of lease with the property owner or the owner of the 

telecommunications facilities.
v. Abandonment of a facility or non-use of a facility for a period of six (6) months or 

longer.
b. All telecommunications service providers having facilities in the jurisdiction of the City 

shall file with the Zoning Administrator an annual written statement verifying 
continued use of each of their facilities in the City’s jurisdiction as well as continued 
compliance with state and federal agency regulations.

SECTION 5: SEVERABILITY. Provisions of this Ordinance shall be deemed severable and 
the invalidity of any provision of this Ordinance shall not affect the validity of remaining 
provisions. The remaining sections of Title 4 shall be in full force and effect.

SECTION 6: EFFECT ON OTHER ORDINANCES. Where the definitions contained in this 
Ordinance are in conflict with relevant portions of the City of Moscow. Idaho. Municipal Code, 
the definitions contained w ithin those portions of the Moscow Municipal Code will be unaffected 
until such time, if any, as they are amended to be consistent with this Ordinance.

SECTION 7: EFFECTIVE DATE. This Ordinance shall be effective upon its passage, 
approval, and publication according to law.

PASSED by the City Council and APPROVED by the Mayor this________________________________day of
________________________, 2020.

Bill Lambert, Mayor
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ATTEST:

Laurie M. Hopkins, City Clerk
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MOSCOW,

ATTORNEY-CLIENT PRIVILEGED  
LEGAL MEMORANDUM

DATE: June 12,2020

TO: Mike Ray, Planning Manager

FROM: Mia Bautista, City Attorney

RE: Municipality Limitations regarding Deployment of 5G Small Wireless Facilities

C: Gary J. Riedner, City Supervisor
Bill Belknap. Deputy City Supervisor

QUESTION PRESENTED

Whether there arc limitations placed on municipalities regulation of 5G Small Wireless Facilities 
in the Cities Rights of Way? Specifically, whether the City is permitted to deny an application for 
a 5G Small Wireless Facility based on concern for adverse health effects due to RF emissions?

SHORT ANSWER

Yes, the City has limitations regarding the requirements and restrictions we place on the 
deployment of Small Wireless Facilities within our city limits and in our rights-of-way.

No, the City is not permitted to deny an application for a 5G Small Wireless Facility based on 
concern for adverse health effects as long as the applicant is complying with the FCC’s existing 
regulations regarding RF emissions. The City is also not permitted to outright deny the 
deployment of Small Wireless Facilities within our city limits.

RELEVANT STATUTES AND REGULATIONS

47 U.S.C. 224, 253 and 332(c)(7)

Federal Communications Commission, Declaratory Ruling and Third Report and Order, In the 
Matter of Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure

1

Investment, WT Docket No. 17-79 and WC Docket No. 17-84, Adopted September 26, 2018, FCC 
18-133 (116 pages).

Federal Communications Commission, Declaratory Ruling and Third Report and Order. In the 
Matter of Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure 
Investment, WT Docket No. 17-79 and WC Docket No. 17-84, Adopted August 2, 2018, FCC 18- 
111 (140 pages).

DEFINITION - SMALL WIRELESS FACILITY

The FCC relies upon the following definition of “Small Wireless Facilities,” consistent with 
section 1.1312(e)(2), encompasses facilities that meet the following conditions:

(1) The facilities—

(i) arc mounted on structures 50 feet or less in height including their 
antennas as defined in section 1.1320(d), or

(ii) are mounted on structures no more than 10 percent taller than other 
adjacent structures, or

(iii) do not extend existing structures on which they arc located to a height 
of more than 50 feet or by more than 10 percent, whichever is greater;

(2) Each antenna associated with the deployment, excluding associated antenna 
equipment (as defined in the definition of antenna in section 1.1320(d)), is no more 
than three cubic feet in volume;

(3) All other wireless equipment associated with the structure, including the 
wireless equipment associated with the antenna and any pre-existing associated 
equipment on the structure, is no more than 28 cubic feet in volume;

(4) The facilities do not require antenna structure registration under part 17 of this 
chapter;

(5) The facilities are not located on Tribal lands, as defined under 36 CFR 
800.16(x); and 6

(6) The facilities do not result in human exposure to radiofrequency radiation in 
excess of the applicable safety standards specified in section 1. 1307(b).

BACKGROUND

The history of the implementation and evolution of telecommunication regulations is extensive, 
which is evidenced by the lengthy Declaratory Rulings of the Federal Communications 
Commission (FCC). This legal memorandum is not intended to be an in-depth review and analysis 
of the FCC’s authority to issue authoritative interpretations of the relevant United States Code

2

(USC), or an in-depth analysis of the numerous issues discussed, but to focus on the limited 
questions presented.

The Federal Communications Commission (FCC), under the leadership of Chairman Pai, has made 
it clear that it “is pursuing a comprehensive strategy to Facilitate America’s Superiority in 5G 
Technology (the 5G FAST Plan). The Chairman’s strategy includes three key components: (1) 
pushing more spectrum into the marketplace; (2) updating infrastructure policy; and (3) 
modernizing outdated regulations.” -fcc.gov/5G

The FCC believes that we are on the brink of a technological revolution and failure to speed up 
the implementation and deployment of enhanced 4G and 5G networks could have negative effects 
on job and economic growth. The FCC found regulatory requirements were unnecessarily 
impeding deployment of wireless broadband networks and took steps to remove or reduce those 
impediments to serve a greater public interest with its Declaratory Rulings. The Declaratory ruling 
contained in FC 18-133, is intended to clear the different and conflicting views regarding the scope 
and nature of the limits imposed on state and local governments through USC Sections 253 and 
332.

DISCUSSION

The Commission has observed that, “Each local government may believe it is simply protecting 
the interests of its constituents. The telecommunications interests of constituents, however, are 
not only local. They are statewide, national and international as well. We believe that Congress’ 
recognition of this fact was the genesis of its grant of preemption authority to this Commission.” 
(FCC 18-133. Pg. 22-23).

The Commission provided significant legal and legislative history to support its interpretation of 
the applicable United States Code regarding what particular requirements would be preempted and 
addressed various court rulings interpreting the same statutes. The Declaratory Rulings address 
fees and other state and local requirements that govern the deployment of small facilities.

The FCC’s Third Report and Order and Declaratory Ruling, FCC 18-111, explains that 47 USC 
224, grants the FCC with broad authority “to regulate attachments to utility-owned and controlled 
poles, ducts, conduits, and rights-of-way.” The Act further authorizes the FCC to “prescribe rules 
to: ensure that the rates, terms, and conditions of pole attachments are just and reasonable; require 
utilities to provide nondiscriminatory access to their poles, ducts, conduits, and rights of way to 
telecommunications carriers...” (Pg. 4).

The FCC Declaratory order, FCC 18-111, specifically states “Section 253(a) of the Act specifies 
that k[n]o State or local statute or regulation, or other State or local legal requirement, may prohibit 
or have the effect of prohibiting the ability of any entity to provide any interstate or intrastate 
telecommunications service.’ Notwithstanding that clear admonition, some states and localities 
have adopted moratoria on the deployment of telecommunications sendees or telecommunications 
facilities, including explicit refusals to authorize deployment and dilatory tactics that amount to de 
facto refusals to allow deployment. To provide regulatory certainty and further deployment, we 
issue this Declaratory Ruling making clear that such state and local moratoria violate section
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253(a) and strike at the heart of the ban on barriers to entry that Congress enacted in that 
provision.” (Pg. 84)

The FCC Declaratory Order also states “As the Eighth Circuit has explained, section 253(a) of the 
Act provides 'a rule of preemption[]’ that articulates a reasonably broad limitation on state and 
local governments’ authority to regulate telecommunications providers.”1 Section 253(b) provides 
an exception for state requirements that are competitively neutral, consistent with section 254 of 
the Act, and “necessary to preserve and advance universal service, protect the public safety and 
welfare, ensure the continued quality of telecommunications services, and safeguard the rights of 
consumers.”2 Section 253(c) provides another set of exceptions to the limits on state and local 
authority by specifying that nothing in section 253 “affects the authority of a State or local 
government to manage their public rights-of-way or to require fair and reasonable compensation 
from telecommunications providers, on a competitively neutral and nondiscriminatory basis, for 
the use of public rights-of-way on a nondiscriminatory basis, if the compensation required is 
publicly disclosed by such government.” Section 253(d) requires the Commission, after notice 
and comment, to preempt the enforcement of specific state or local requirements that are contrary 
to section 253(a) or (b) “to the extent necessary to correct such violation or inconsistency.”3 
Pursuant to section 253(d), the Commission has preempted both state and local actions that prohibit 
or have the effect of prohibiting the ability of any entity to provide telecommunications services, 
such as a locality's denial of franchise applications from a new competitor,4 provisions in state

1 Level 3 Commc 'ns. LLC. v. Cit\■ of St. Louis. Mo.. All F.3d 528, 531-32 (8th Cir. 2007) (Level 3).

2 41 U.S.C. § 253(b); see also Western Wireless Corp. Petition for Preemption of Statutes and Rules 
Regarding the Kansas State Universal Sendee Fund Pursuant to Section 253 of the Communications Act 
o f 1 9 3 4 ,  File No. CWD 98-90, Memorandum Opinion and Order, 15 FCC Red 16227, 16231-32, para. 9 
(2000).

’ 47 U.S.C. § 253(d). In the discussion below, we discuss the relation between subsections (d) and (a) and 
find that the former does not preclude us from issuing this Declarator}’ Ruling under subsection (a). See 
infra section IV.B.3.

4 See Classic Telephone. Inc.; Petition for Preemption. Declaratory Riding and Injunctive Relief, CCBPol 
96-10, Memorandum Opinion and Order, 11 FCC Red 13082, 13101, para. 36 (1996) (Classic 
Telephone).
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codes that protect rural incumbents,'’ and a state grant of an exclusive license to provide 
telecommunications services/’” (Pg. 84)

Declaratory Ruling FCC 18-111, makes it clear that USC Section 253(a) bars state and local 
moratoria on telecommunication services and facility deployment because they “prohibit or have 
the effect of prohibiting the ability of any entity to provide any interstate or intrastate 
telecommunication service."

47 U.S.C. 253 in its entirety states,

$253. REMOVAL OF BARRIERS TO ENTRY
(a) In general
No State or local statute or regulation, or other State or local legal requirement, may 
prohibit or have the effect of prohibiting the ability of any entity to provide any interstate 
or intrastate telecommunications serv ice.

(b) State regulatory authority
Nothing in this section shall affect the ability of a State to impose, on a competitively 
neutral basis and consistent with section 254 of this title, requirements necessary to 
preserve and advance universal service, protect the public safety and welfare, ensure the 
continued quality of telecommunications services, and safeguard the rights of consumers.

(c) State and local government authority
Nothing in this section affects the authority of a State or local government to manage the 
public rights-of-way or to require fair and reasonable compensation from 
telecommunications providers, on a competitively neutral and nondiscriminatory basis, 
for use of public rights-of-way on a nondiscriminatory basis, if the compensation 
required is publicly disclosed by such government.

(d) Preemption
If, after notice and an opportunity for public comment, the Commission determines that a 
State or local government has permitted or imposed any statute, regulation, or legal 
requirement that violates subsection (a) or (b) of this section, the Commission shall * 6

' See Public Utility Commission of Texas et al., Petitions for Declaratory Ruling and/or Preemption of 
Certain Provisions of the Texas Public Utility Regulatory Act of 1995, CCBPol 96-14 ct al.,
Memorandum Opinion and Order, 13 FCC Red 3460, 3466, para. 13 (1997) (Public Utility Comm n of 
Texas); Silver Star Telephone Company, Inc. Petition for Preemption and Declaratoiy Ruling, CCB Pol 
97-1, Memorandum Opinion and Order. 12 FCC Red 15639, 15658, para. 42 (1997), aff'dsub nom. RT 
Commc’ns, Inc. v. FCC. 201 F.3d 1264 (10th Cir. 2000) (RTCommc’ns).

6 See Connect America Fund (Sandwich Isles Communications, Inc.) Petition for Waiver of the Definition 
of “Study Area ” Contained in Part 36, Appendix-Glossary and Sections 36.61 / and 69.2(hh) of the 
Commission’s Rules, WC Docket No. 10-90, CC Docket No. 96-45, Memorandum Opinion and Order, 32 
FCC Red 5878, 5888. para. 26 (2017).
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preempt the enforcement of such statute, regulation, or legal requirement to the extent 
necessary to correct such violation or inconsistency.

(e) Commercial mobile service providers
Nothing in this section shall affect the application of section 332(c)(3) of this title to 
commercial mobile service providers.

(f) Rural markets
It shall not be a violation of this section for a State to require a telecommunications 
carrier that seeks to provide telephone exchange service or exchange access in a service 
area served by a rural telephone company to meet the requirements in section 214(e)( 1) 
of this title for designation as an eligible telecommunications carrier for that area before 
being permitted to provide such service. This subsection shall not apply—

(1) to a service area served by a rural telephone company that has obtained an 
exemption, suspension, or modification of section 251(c)(4) of this title that effectively 
prevents a competitor from meeting the requirements of section 214(e)(1) of this title; 
and
(2) to a provider of commercial mobile services.

(June 19, 1934, ch. 652, title II, §253, as added Pub. L. 104-104. title I, §101 (a). Feb. 8.
1996, llOStat. 70.)

In the Matter of Accelerating Wireless Broadband Deployment by Removing Barriers to 
Infrastructure Investment, WT Docket No. 17-79 and WC Docket No. 17-84, Declaratory Ruling 
and Third Report and Order, Adopted September 26, 2018, FCC 18-133, the Commission stated.

"9. In the Declaratory Ruling, vve note that a number of appellate courts have 
articulated different and often conflicting views regarding the scope and nature of 
the limits Congress imposed on state and local governments through Sections 253 
and 332. We thus address and reconcile this split in authorities by taking three main 
actions.

10. First, we express our agreement with the U.S. Courts of Appeals for the First, 
Second, and Tenth Circuits that the "materially inhibit” standard articulated in 1997 
by the Clinton-cra FCC’s California Payphone decision is the appropriate standard 
for determining whether a state or local law operates as a prohibition or effective 
prohibition within the meaning of Sections 253 and 332.

11. Second, we note, as numerous courts and prior FCC cases have recognized, that 
state and local fees and other charges associated with the deployment of wireless 
infrastructure can unlawfully prohibit the provision of service. At the same time, 
courts have articulated various approaches to determining the types of fees that run 
afoul of Congress’s limits in Sections 253 and 332. We thus clarify the particular 
standard that governs the fees and charges that violate Sections 253 and 332 when 
it comes to the Small Wireless Facilities at issue in this decision.9 Namely, fees are 
only permitted to the extent that they are nondiscriminatory and represent a 
reasonable approximation of the locality’s reasonable costs. In this section, we also 
identify specific fee levels for the deployment of Small Wireless Facilities that
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presumptively comply with this standard. We do so to help avoid unnecessary 
litigation over fees.

12. Third, we focus on a subset of other, non-fee provisions of local law that could 
also operate as prohibitions on service. We do so in particular by addressing state 
and local consideration of aesthetic concerns in the deployment of Small Wireless 
Facilities, recognizing that certain reasonable aesthetic considerations do not run 
afoul of Sections 253 and 332. This responds in particular to many concerns we 
heard from state and local governments about deployments in historic districts.” 
(Pg. 3-4)

Excerpts that address the Commission’s ruling on Radio Frequency (RF) emissions, fees, 
aesthetics, underground infrastructure, and spacing requirements are included below.

RF Limitations:

The Declaratory Ruling made it clear that the Small Wireless Facilities are subject to the same RF 
emissions exposure limits that are already in place. This Ruling does not modify the RF exposure 
limits for Small Wireless Facilities. The City is not permitted to deny an application for a Small 
Wireless Facility if the RF exposure limits are within the approved range already established.

Fees:

The Declaratory Ruling's decision regarding fees is as follows:

Based on our review of the Commission’s pole attachment rate formula, which would 
require fees below the levels described in this paragraph, as well as small cell legislation 
in twenty states, local legislation from certain municipalities in states that have not passed 
small cell legislation, and comments in the record, we presume that the following fees 
would not be prohibited by Section 253 or Section 332(c)(7): (a) S500 for non-recurring 
fees, including a single up-front application that includes up to five Small Wireless 
Facilities, with an additional $ 100 for each Small Wireless Facility beyond five, or S1,000 
for non-recurring fees for a new pole (i.e., not a collocation) intended to support one or 
more Small Wireless Facilities; and (b) S270 per Small Wireless Facility per year for all 
recurring fees, including any possible ROW access fee or fee for attachment to 
municipally-owned structures in the ROW. (FCC 18-133, Pg45).

Aesthetics:

The Declaratory Ruling addressed aesthetic requirements and concluded that, “aesthetics 
requirements are not preempted if they arc (1) reasonable, (2) no more burdensome than those 
applied to other types of infrastructure deployments, and (3) objective and published in advance.” 
(FCC 18-133, Pg. 45). The Declaratory Ruling further explains that “in order to establish that they 
are reasonable and reasonably directed to avoiding aesthetic harms, aesthetic requirements must 
be objective i.e.. they must incorporate clearly-defined and ascertainable standards, applied in a 
principled manner—and must be published in advance. 'Secret’ rules that require applicants to 
guess at what types of deployments will pass aesthetic muster substantially increase providers’ 
costs without providing any public benefit or addressing any public harm. Providers cannot design
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or implement rational plans for deploying Small Wireless Facilities if they cannot predict in 
advance what aesthetic requirements they will be obligated to satisfy to obtain permission to 
deploy a facility at any given site.” (FCC 18-133, Pg. 45).

Underground Infrastructure:

Imposing a regulation that all infrastructure be deployed underground would likely amount to an 
effective prohibition and not permitted, but there may be circumstances that would justify 
requiring such. (FCC 18-133, Pg. 46).

Minimum Spacing:

Imposing minimum spacing requirements are permitted so long as they are reasonable aesthetic 
requirements, safety requirements, or any other articulable reasonable basis that is made publicly 
available in advance. (FCC 18-133. Pg. 46). Consideration should be given to the current practice 
of spacing requirements, if we make the minimum spacing requirements more restrictive than our 
current practice we need to be able to articulate the reasonable basis for the difference.

CONCLUSION

The City is allowed to:

1) Develop application criteria and processes, so long as the criteria and processes are 
reasonable, clearly defined and ascertainable;

2) Develop reasonable and targeted construction standards;
3) Charge the presumptively reasonable fees set by the FCC or set fees that are 

nondiscriminatory and represent a reasonable approximation of the City’s reasonable cost;
4) Implement reasonable and not overly burdensome aesthetic restrictions/requirements that 

may include factors such as:
a. Technically feasible;
b. Compatibility with nearby land uses;
c. Traffic safety;
d. Coordinate various uses;
e. Protect integrity of historic, cultural, and scenic resources;
f. Minimum spacing; and
g. Underground infrastructure in specific circumstances.

The City is not allowed to:

1) Place a moratoria on the deployment of 5G Small Wireless Facilities in our community;
a. No express moratoria where we implement laws, regulations, or legal requirements 

that expressly by their terms, prevent or suspend the acceptance, processing or 
approval of applications or permits.

b. No de facto moratoria. where our local actions would effectively halt or suspend 
the application process.

2) Deny an application for installing 5G Small Wireless Facilities on the basis it will produce 
RF emissions;
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3) Implement criteria or standards that will “materially inhibit” the deployment of Small 
Wireless Facilities.

Please note there are cases pending and additional actions pending with the FCC that may impact 
some of the conclusions reached in this memo. I will continue to follow the progress of those 
cases and watch for any additional guidance or orders the FCC may publish. I do not believe the 
fact that there is pending lawsuits or matters scheduled before the FCC should slow us down from 
moving forward with finalizing and implementing our ordinance, application and permitting 
process.

9
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Commission Chair ~Agenda~

Mike Ray 
Staff Liaison
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Wednesday 
June 24, 2020 7:00 PM

208.883.7008

Council Chambers 
206 E 3rd Street

Call to order
1. Approval of minutes from June 10, 2020 |ACTION ITEM|

ACTION: Approve minutes as presented; approve minutes with amendments; or provide staff further 
direction.

2. Public Comment
(Time limit 15 minutes. Members of the Public may speak to the Commission regarding matters NOT 
on the Agenda nor currently pending before the Planning and Zoning Commission. Please state your 
name and address for the record and limit your remarks to three minutes.)

3. Approval of Reasoned Statement of Relevant Criteria and Standards |ACTION ITEM|:
1. Proposal for rezone of a 30-acre parcel of land located at approximately 2800 South Highway 

95 within the Area of City Impact. - LUP2020-0012 
ACTION: Review the draft Relevant Criteria and Standards document and approve the document; or 
approve the document with modifications; or provide Staff further direction as deemed necessary.

4. Public Hearing: Legislative Hearing Providing for the Repeal of Moscow City Code Title 5, 
Chapter 1; Providing for the Amendment of Moscow City Code Title 4, Chapter 1, Chapter 4, 
and the Addition of Chapter 12; Providing for Amendments to the Bulk and Placement 
Regulations Table; Providing for the Addition of Traditional and Conservation Subdivision 
Options; and Providing for the Establishment of Procedures and Standards for Lot Line 
Adjustments, Lot Divisions and Subdivision Plats [ACTION ITEM]
The Commission has been working on updating the City’s Subdivision Code for the last year and a 
half, including the lot division and lot line adjustment process. New subdivision concepts of 
conservation and traditional subdivisions have been incorporated into the proposed draft as well. The 
Commission formed a subdivision review committee who met to review the draft subdivision code on 
October 18, 2019 and November 15, 2019 and provided recommendations for consideration by the 
Commission. The Commission reviewed the recommendations at their December 11,2019 meeting and 
directed staff to amend the ordinance based upon some of the recommendations.
ACTION: After conducting the public hearing and consideration of testimony received, recommend 
approval of the proposed Ordinance to City Council with no conditions; or recommend approval of the 
Ordinance with modifications; or recommend denial of the Ordinance; or take such other action deemed 
appropriate.

5. Small Cell Wireless Facilities Draft Ordinance [ACTION ITEM):
Telecommunications service providers are currently in the process of deploying 5G/small cell wireless 
technology throughout the developed world. 5G high speed deployment will bring much higher data

NOTICE: Moscow City Council Commission meetings can be televised, videotaped and/or recorded. Individuals attending the 
meeting w ho require special assistance to accommodate physical, hearing, or other impairments, please contact the City Clerk, at 
(208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made.

speeds and traffic, but requires small cell installations to accommodate the data demand. 
Telecommunications services are largely governed by the Federal Communications Commission (FCC) 
and the Telecommunications Act, but local governments are allowed to adopt certain regulations at the 
local level. With the likelihood of 5G/small cell deployment in Moscow, Staff has been working on 
drafting an ordinance to address them in the Zoning Code. The draft ordinance was presented to the 
Sustainable Environment Commission at their regular meeting on June 16, 2020 to discuss a unified 
recommendation with the Planning and Zoning Commission. The SEC voted to recommend that the 
Planning and Zoning Commission proceed with the current ordinance and the SEC will continue to 
research health effects and the changing legal landscape to potentially make recommendations in the 
future.
ACTION: Review the 5G/small cell wireless facilities draft ordinance and provide Staff further 
direction as deemed necessary.

5. Transportation Commission Meeting Report
ACTION: Receive report and provide staff further direction if necessary.

6. Announcements
ACTION: Read any correspondence received and provide staff further direction if necessary.

Adjourn

NOTICE: Moscow City Council Commission meetings can be televised, videotaped and/or recorded. Individuals attending the 
meeting w ho require special assistance to accommodate physical, hearing, or other impairments, please contact the City Clerk, at 
(208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made.
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Commission Chair
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-Meeting Minutes-
June 10, 2020
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Mike Ray 
Staff Liaison

208.883.7008

McClure called the meeting to order at 7:00 p.m.

MEMBERS PRESENT: Wendy McClure, Chair; Rich Beebe, Scott Gropp, Mike Nelsen, Nels Reese,
Victoria Seever

via Zoom: Joel Hamilton, Robb Parish 

MEMBERS ABSENT: Dennis Wilson

ALSO IN ATTENDANCE: Mike Ray, Sandra Kelly, Anne Peterson

1. Approval of minutes from May 13, 2020 |ACTION ITEM]
Seever moved approval of the minutes as presented, seconded by Nelsen. Motion carried by acclamation.

2. Public Hearing: Proposal for rezone of a 30-acre parcel of land located at approximately 2800 
South Highway 95 within the Area of City Impact. - LUP2020-0012 [ACTION ITEM|:
Proposed rezone of a 30-acre area of land located at approximately 2800 South Highway 95 within the 
Area of City Impact from the Agriculture/Forestry (AF) Zone to the Farm Ranch (FR) Zone. The subject 
property is within the Moscow Area of City Impact. The City of Moscow Planning and Zoning 
Commission will make a recommendation to the Latah County Board of County Commissioners 
regarding this matter.

Ray reviewed the specifics of the rezone request, noting that the parcel is surrounded on the east, west and 
north by properties zone Agriculture/Forestry (AF). Properties to the south are outside the Area of City 
Impact. The proposed Farm/Ranch (FR) zoning is appropriate for the current use. Staff recommended 
approval of the rezone request with no conditions.

McClure opened the public hearing at 7:08 p.m.

Sean Wilson, 2780 N Mountain View Rd, presented on behalf of the applicant. He pointed out the portion 
of the property surrounding Early Bird Supply is not being requested for rezone at this time because they 
anticipate the next time the Comp Plan map gets amended that the area will be changed to a commercial 
designation because of the new Highway 95 alignment.
Wilson said the allowed uses within the FR zone describes exactly what the Clydes plan for the property. 
He also pointed out that well water is easily accessible in that area.

Public hearing closed at 7:14 p.m.

Seever thought it was a straightforward request and she saw no issues. She moved to recommend approval 
to Latah County Commissioners, and to direct staff to prepare the Reasoned Statement. Motion carried 
unanimously by acclamation.

Planning and Zoning Commission Minutes June 10. 2020 Page I of 2

3. Report on Subdivision Code Ordinance
Ray announced the code amendment has been noticed for public hearing at the June 24th meeting. No one 
had comments or concerns since the last draft was reviewed.

4. Report on 5G/Small Cell Ordinance
Ray announced that the next step in the process is to discuss the matter with the Sustainable Environment 
Commission meeting next Tuesday, June 16Ih, at 6 p.m. Ray and McClure will participate in that meeting 
which will be conducted via zoom, to discuss the draft ordinance to hopefully arrive at a joint 
recommendation between SEC and Planning & Zoning. Seever asked how someone who doesn’t have 
computer access can participate. Ray said he will follow-up with the SEC staff liaison.

5. Announcements
Hamilton announced that Transportation Commission has not met in quite a while.

The meeting adjourned at 7:25 p.m.

Wendy McClure, Chair
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BEFORE THE PLANNING AND ZONING COMMISSION 
OE THE CITY OF MOSCOW, COUNTY OF LATAH,

STATE OF IDAHO

REASONED STATEMENT OF RELEVANT CRITERIA AND STANDARDS

REASONED STATEMENT OF RELEVANT CRITERIA AND STANDARDS REGARDING A 
REQUEST FOR THE REZONE OF A THIRTY (30) ACRE AREA OF LAND LOCATED AT 
APPROXIMATELY 2800 SOUTH HIGHWAY 95 FROM THE AGRICULTURE FORESTRY (AF) 
ZONE TO THE FARM RANCH (FR) ZONE WITHIN THE AREA OF CITY IMPACT OF THE 
CITY OF MOSCOW, IDAHO.

WHEREAS, the applicant filed an application for a Rezone in the Moscow Area of City Impact on 
April 30, 2020; and

WHEREAS, this matter came before the Moscow Planning and Zoning Commission during a duly 
noticed public hearing on June 10, 2020; and

WHEREAS, having reviewed the application, including all exhibits entered, and having considered 
the issues presented by the applicant and the opponents:

THE PLANNING AND ZONING COMMISSION OF THE CITY OF MOSCOW, IDAHO, 
AFTER DUE DELIBERATION AND CONSIDERATION, HEREBY CONCLUDES:

I. RELEVANT FACTS AND CONCLUSIONS

1. The Planning and Zoning Commission considered the request pursuant to the City of Moscow 
1999 Comprehensive Plan, City of Moscow Zoning Ordinance, the Local Land Use Planning 
Act, the Moscow Area of City Impact Agreement, and other applicable development regulations.

2. Per the Moscow Area of City Impact Agreement with Latah County, the Moscow Planning and 
Zoning Commission is to conduct one hearing and forward a recommendation on to Latah 
County.

3. The subject property is a thirty (30) acre area of land generally located at approximately 2800 S 
I lighway 95 within the Area of City Impact.

4. The subject property is currently undeveloped and being utilized as agricultural property.

5. The subject property is surrounded by primarily agricultural land to the east. Early Bird Building 
Supply to the north, a rural residential house to the west, and a private drive that provides access 
to six houses to the south.

6. Within the 2019 Moscow Comprehensive Plan, which has been adopted within the Area of City 
Impact, the subject property is currently designated as Rural and Agricultural.

7. According to the 2019 Comprehensive Plan, Rural and Agricultural designated areas are intended 
to.
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“allow continued use for agricultural purposes with allowances for limited residential 
development at very low densities. Lands with this designation should be preserved for 
agricultural use and development should be directed to areas in closer proximity to the 
City where municipal utilities are available and land can be efficiently developed and 
serviced. Areas shown as Agriculture on the Future Land Use Plan are outside of the 10- 
year growth area (refer to Chapter 5, Public Utilities, Services, and Growth Capacity) 
and beyond the area for which the City is prepared to provide adequate facilities and 
services during the horizon of this Plan. Generally, these are found around the periphery 
of the City and throughout the Area of City Impact. The residential development options 
allow septic/well and septic/public water (where applicable and warranted) at very low 
densities, consistent with the intended agricultural character. Appropriate current zones 
for lands with this designation are Agriculture/ Forestry (AF) and Farm, Ranch, and 
Outdoor Recreation (FR). ”

8. The subject property and adjacent properties immediately to the east, west, and north are 
currently zoned Agriculture/Forestry (AF). Properties to the south are located outside of the Area 
of City Impact in Latah County.

9. The applicant is proposing to rezone the 30-acre area from the Agriculture/Forestry (AF) Zone 
to the Farm Ranch (FR) Zone.

10. According to the City of Moscow Zoning Code, the purpose of the FR Zoning District is to,

“intended to permit current agricultural, outdoor recreation and other open land uses 
to be maintained and at the same time to set minimum standards for the development of 
similar new uses in order that this open zoning district be protected against spasmodic, 
disorderly and indiscriminate development until such time as another appropriate use of 
the land in this zoning district has been determined. It is also intended that newly annexed 
areas of the City be placed in this classification until land use studies determine the 
character and appropriate use of such areas. ”

12. Uses permitted within the FR Zone include single family dwellings, market and community 
gardens, group child care facilities, public parks and recreation facilities, and bed and 
breakfast inns.

BASED ON THE ABOVE RELEVANT FACTS AND CONCLUSIONS, THE PLANNING AND
ZONING COMMISSION OF THE CITY OF MOSCOW HEREBY FINDS THE FOLLOWING
RELEVANT CRITERIA AND STANDARDS:

II. RELEVANT CRITERIA AND STANDARDS

1. 1. The proposed rezone is consistent with Comprehensive Plan goals, objectives, and 
implementation actions. The proposed rezone is consistent with the 2019 Comprehensive Plan 
Land Use Designation of Rural and Agricultural.

2. The proposed rezone would provide for the logical and orderly location of land uses and 
community' services and facilities. The proposed FR Zone is compatible with the surrounding 
land uses which are primarily agricultural or rural residential in character.

3. The uses expected to occur as a result of the rezone will be compatible with the surrounding 
area. The proposed zoning is consistent with adjacent zoning districts and will create a logical
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and orderly zoning configuration for the subject area. The adjacent properties in all directions are 
all primarily agricultural and residential.

4. The size, type, and density of development expected to occur as a result of the rezone w ill not 
place an undue burden upon delivery of services provided by any political subdivision w ithin 
the planning jurisdiction. The proposed zoning and uses are suitable for the area and will not 
unduly burden the neighborhood of public infrastructure.

5. The size, type, and density of development expected to occur as a result of the rezone can be 
adequately served by the existing transportation network, public facilities and services. The
subject property has street access via Highway 95, which can adequately serve any proposed 
development allowed in the FR Zone. Currently there is insufficient public utility services in the 
area and the Commission finds that annexation should not be required at this time.

III. DECISION

Based on the above Reasoned Statement of Relevant Criteria, the Planning and Zoning Commission 
of the City of Moscow recommends approval of the rezone request for the thirty (30) acre property 
from the Agriculture Forestry (AF) Zone to the Farm Ranch (FR) Zone to Latah County with no 
conditions.

PASSED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF MOSCOW this

____ day of_______________________________ , 2020.

Wendy McClure, Chair 
Planning and Zoning Commission
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ORDINANCE NO. 2020 -

AN ORDINANCE OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION 
OF THE STATE OF IDAHO; PROVIDING FOR THE REPEAL OF MOSCOW CITY CODE 
TITLE 5, CHAPTER 1; PROVIDING FOR THE AMENDMENT OF MOSCOW CITY CODE 
TITLE 4, CHAPTER 1, CHAPTER 4, AND THE ADDITION OF CHAPTER 12; PROVIDING 
FOR AMENDMENTS TO THE BULK AND PLACEMENT REGULATIONS TABLE; 
PROVIDING FOR THE ADDITION OF TRADITIONAL AND CONSERVATION 
SUBDIVISION OPTIONS; PROVIDING FOR THE ESTABLISHMENT OF PROCEDURES 
AND STANDARDS FOR LOT LINE ADJUSTMENTS, LOT DIVISIONS AND SUBDIVISION 
PLATS; PROVIDING THAT THE PROVISIONS OF THIS ORDINANCE BE DEEMED 
SEVERABLE; AND PROVIDING FOR THIS ORDINANCE TO BE IN FULL FORCE AND 
EFFECT FROM THE DATE OF ITS PASSAGE, APPROVAL ANp PUBLICATION 
ACCORDING TO LAW. Jr

WHEREAS, the subdivision code is intended to promote the public health safety and welfare of 
present and future residents, and to ensure the logical and orderly subdivision of land within the 
City; and

WHEREAS, the procedures and standards for lot line adjustments and lot divisions is being 
inserted within the City Code to provide an abreviated process for the adjustments of one or more 
common lot lines and the division of property not classified as a subdivision; and

WHEREAS, subdivision design standards are being inserted to promote the public health, safety, 
and welfare; implement the goals, objectives, and policies of the City’s Comprehensive Plan. Parks 
and Recreation Master Plan, Multimodal Transportation Plan and Comprehensive Utility Plans; 
promote the orderly and functional development of lots, neighborhoods, and the community; 
provide efficient, circulation through coordinated and connected street, bike and pedestrian path 
systems, secure adequate infrastructure for streets, emergency services, parks, recreation facilities, 
and utilities necessary to serve proposed subdivisions; ensure that subdivision development 
mitigates its impact upon service delivery within the community and does not place an undue 
financial burden upon the public to provide the public services required by subdivision 
developments; and

y f ■ r - v, . '

WHEREAS, Traditional and Conservation Subdivision options are being established to provide 
more options for smaller lot sizes, traditional neighborhood design, preservation of a greater 
amounts of open space, and preservation of sensitive areas; and

WHEREAS, the City wishes to insert certain narrative portions of the Zoning Code into the Bulk 
and Placement Regulations Table for ease of use; and

WHEREAS, on June 24, 2020 the Planning and Zoning Commission conducted a public hearing 
upon the amendments contained herein and recommended approval to the City Council; and

WHEREAS, on_______________________ . the Moscow City Council conducted a public hearing and
considered and adopted the amendments contained herein;
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NOW, THEREFORE. BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY 
OF MOSCOW, IDAHO, AS FOLLOWS:

SECTION 1: That Moscow City Code Title 5, Chapter 1 be repealed in its entirety:

See. I I. Definitions.
A. rSubt/ivider includes developer, and may be an individual. corperaEom-as^ciatiorn-tirrtnor-- 

undertakes the subdividing of a lot-, tract, or parcel of land for the purpopStliTtransfer of ownership or

B. SubiUvisimt. The division or development of-a developed or undj^plflllgd lot, tract, or parcel of land.

which may or-may not include streets^ highways. alleys. or.oiiWt portioim||khe same intended to be 
dedicated to public use.

C. Zoning Code. The Zoning <

See. 1-2. Approval of Plat-
No plat shall be

mg Commission and 
f the requirements otEefore

this Chapter and the Zoning Code.

See^t-T.- Appeals.
person whose plat o

nil • Permits;
At

codified.

( ■ ula x I i ■ inv ttvHt
required by this-Chapter-

are imposed pursuant to authority in Idaho

5-I-5(E) herein) shall be greater thantmfcreffmg. but not limiteMtOr 
necessail^g^;
cprv ir»,ovrVTV or imposing substantial add ibonakcosts upon 

. as of the time of the application for

improvement
requiring a permit. iW6ii any land for which a plat is required by this Chapter unless and until the 
requirements hereorshall have-been fully complied with. 
f Res.-99-01. 2/16/99; Ord. 99-09. 3/1/99)

City for

See; 1-5.--------- General Requirements.
----- The follow ing shall-be considered minimum requirements and shall apply except when specifically
permitted to deviate4>y-the Planning and Zoning Commission.
A. Property Lines:—Blocks shall not he longer than six hundred sixty feet (660') between street

intersections, unless, because-of some peculiar conditions, a longer block shall be approved by the
Planning and Zoning Commission. Side lines of lots shall be at right angles or radial tothe-streeL lines.
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unless a variation from the rule will give a better street and lot-plan. Such variation must be approved
by the Planning and Zoning Commission.—Lots with double frontage shall be avoided where
practicable. Building setback lines; if shown, shall show a building setback-not-less-than-that required
by the zoning provisions of the City.—Monuments-at-lot corners, block comers, points of street
intersections, and such other points as may be necessary to make the retracing of the lines as shown on
the final plat reasonably convenient: shall be in conformity with tire Idaho Code and the standards of
the City.

—Streets and Alleys: All subdivision streets shall conform to the highway plan -for-the City, both as to
location -and width.—The minimum width of right of way for streets shall be fifty feet (50’).—The
arrangement of streets in new subdiv isions shall make reasonable provisiofUbr the continuation of the 
principal existing streets in adjoining subdivisions, or their proper projg,#ionsT\hen adjoining property 
is not subdivided-. Insofar as they may be made-tor new streets ofe'aioidth deemed advisable bv the

in no case shall the width of the right oP wt|| be lesf||||n the minimum specified 
and alley arrangement-must-also be jnfoh asgto ca u se^pfoarclship to owners of

thereto.

Planning i

plat their Tins
Dead-endarrangement must

otrMter boundaries
to control access Urea width street, upon approval-ol -the

that such subdivision he accompanied by agreement
uritmiii isi fitr itiihln* in-p itpniiilv'llllU lo 11 lilyly .vl V ti I tel 1111 I v ‘I t'lit'llv Uov tv " t "CI 11111-OT-S

within the jurisdiction o 
and attached to the plat- 
names shall be approve

under conditions S
Street

in
Iter

iei a I ly-approved-o

s are not provided, easements of
m

wheuphecessarv. forwlls. wiresjjjnuduits. storm or sanitary sewers. gas and water lines, basements
■ across lots or along boundaries where necessary for surface 

' extensllfigot mainiffewers or other utilities. No ir
on publif|p|ds except whe»bcquired by vested rights or where crossing public roads.

Gt—Land Reqtn||||}or Other Pffilic Purposes: Land required for-public purposes other than lor streets, 
alleys, or utilifoisgmay be defeated to the City if approved and accepted by the Council.

sewen-maius. manhojlsPippurtenances and connections to the City sewer system, including all storm 
sewers, inlets, appujfenances; -and connections, if necessary, sited be-provided and installed by the 
subdiv ider. These installations shall all be in accordance with the standards and specifications of the
Gityr

IT—Streets and Alleys:
T—All streets shall be constructed in accordance with the Standard Construction Specifications and
Draw ings adopted by the Council from time to time. When requested by a-developer, the City Engineer
shall make specific findings that application--to-an individual subdivision of the City-1Standard
Construction SpeciHeat ions-and -Drawings, in whole or in part, is necessary to mitigate the elfeets-of
subdivision development on the ability of the City to-deliver services without compromising quality of
service delivery or-imposing substantial additional costs upon City residents-to-aceommodate the
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proposed subdivision development. Such-specific findings by City Engineer shaft be wade prior to
approval-of any improvements required by Sections 5 1 5(E) and/or (D) of this Code and within forty
five <4-5) days follow ing the receipt by the City of-developer's completed application for the building
permit. If the developer fails to request such specific findings before the completion of the application
for building permit, such failure to -so request shall act as acceptance by the developer of the
improvements required by the Standard Construction Specifications and Drawings and shall waive
developer's right to object to the required public-improvements
stich findings of the City Engineer to the Council.

Any aggrieved person-may-appeal

subdividers.
—No building permit shall be -issued for a principal structure u

Section
Engineer and constructed-bonded for. or specifically-waived by
be required for-all streets adjacent to the lot on which the stru

fo—Dedication of Parkland:
-Wbb-

lands shall be dedicated, or payment in lieu of dedicat,
sites-for public parks may be properly located and^s
cost of providing additional public parkland may be '

rovements required by

These improvements
structed.

additional need created by individual development-Tins
or lot division that would resuk-in-the creation of no more t

ed

to

applied eoetnber
-sboH-bepaid. to the City 1

ed as tfeg^C ity develops--.
apportionedeqtn

ha

had !>-i>f
devCity ac

not apply to i

shall

er that adequate
&er that the

e basis of the
subdivision

e additional single family residential
lot hah apply kmd tor ark land been dedicated atisty theto It*nor

of thi Section the the of land dedicatedparcelrequirements mt to to
meet this requirement for park purposes w is occupied b dents.
2r.—Amount of land to be dedicated: %
-----a-.—The amount of land to be dedicated Shall te net developable area. The net
developable witi oaloulnti the ptan the land eve hrarea root area i\ e
proposed or existing er-public IantS4U

The arrd he ieated shall oh the developahle followto percentage netarmor ar=eaas
unless the result of ing th listrated by the applicant or developer to beereerrtaee rs d
manifestly unjust:

Single idence
/on SR Th,

Dwellinam tng
Dis (K T)
Multtp tdenee /ontt
Districts and RhT)
Commercia Di
(NB KTD CB 9%
N1 P \
Iriu;

An between the and theagreem applicant or developer may be executed permitting the
payment in lieu of dedication over a period of time for commercial zoning districts <NB. RTO. CB.

GB. -MB and I) if the-C ity determines such payment in lieu of dedication is in the best interest of the
City. Payment in lieu of dedication may be paid as development takes place.
----- i—If the Zoning District-classification for a parcel of land is subsequently changed at the request

of an owner to a Zoning District requiring a higher proportion of land for park land purposes, or from
a Zoning District not requiring dedication to one that does, then dedication of the park land or additional

park land required for the subdivision by-this Section, or payment in lieu of dedication, becomes due
before the Zoning District change becomes effective.
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Tr—Where private space for-park pur-poses is provided in a proposed subdivision, re subdivision or- lot
division, such areas may be credited proportionately against the requirement for park land dedication
or payment in lien of dedication if the Council findsthat:
-----—Sneh arrangement will- be consistent with the program for development of public park lands in
the area; and
----- fo—The proposed park land will provide benefits to the users equivalent to those that would he
provided by the credited portion of public park land; and 
-----e-.—The land is reasonably- snitahle-for-the proposed park use; and
-----&—Adequate written assurances, in the-form-of the development agreement and a financial
commitment, are su
park activity for which the land is intended; and

-e^—The long term preservation of the s
ritTttt-rttanttcIfiltlCtr ate

use the space.
flip » 11 It

is acceptable for dedication toAget the requirefliUtiits of this Section if in 
for heneifeiaTpui.v ...iv ....

location, size, configuration-, public access, tonoeranlpT surroundings. comnlinifUmtith standards for 
parks established in the Moscow Pa 1 ks -and -ReereaEEQjiffiJan and t^ Moscow (fompi¥l|$nsfoe Plan, and 
the needs of the public in that area. Land ac c ept able'¥|||*(jecl i c aj-iffao s not necessary required to be 
located within a proposed 
residents of the from the Parks

—Payment in 1—HV
dedication does not meet lairck suitahility standards-ainl

«>_T hp qinnnnt nt in 111 Hp/lt/Vflfi<mi cliqll h'A'tfhpu.  I  11  v c l 11IV 'l l  111VM ^,tvc l\  iTivTTt- t it  t  tv.  11 V* I UCUlyUl IvM I a  11  c l I  I  Uy l i lt

snkable-to-meet-the |

itAIVPIll|;crtciit
prior I

fol loxsing’pmedjfajrfehalI detefirnpe value:

a}* lnuri vti rams

pnblic and
nptprnt jnpH* t v. 1 v. 1 111111 c 11

r4he

in writing. For ten (10) days

m 11
shall deBl^ipe the value.
---------- (3>^^#ie-parties djaflnot
Aenraisal hisntlffoaooraisegjf one < 11 designated hv each nartv. shall

determine value.
(•I) The

of an appraiser, the names of two (2) Member
. and one 

-to

value by the appraiser shall he considered the prevailing party. The party not prevailing-shad-pay Ra­
the appraisal related expenses, hither party may appeal the decision of the appraiser to the district 
court. The court shall consider the matter as a review consistent with the administrative procedures act.
The prevailing party shall be paid court costs and-reasonable attornev^fees-by-the-party not prevailing.
-----c. Payment in lieu of dedicat-ion-shall -be held by the City in a secure account until it-is spent.
Payment-in -lieu of dedication shall be spent for the acquisition-of-those new park-lands-that-in the
judgment of the Council w dl-mest-conveniently serve the people who will use the development for
which payment in lieu of dedication were collected. If the Council finds that the development is served
hv an adequate amount of park land, then the payment in lieu of dedication may he used-to-purehase
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landscaping materials or for other capital -improvements to-develop-the park lands most conveniently
serving the needs of those who will be users of the development.
-----ef—The Council may make such arrangements with a subdivider through a contract to permit the
payment in lieu of dedication over a period of time.
-----o—Payment in lieu of dedication shall be expended as provided herein within ten (10) years of the
last receipt ot~ such payment in lieu of dedication in the-development unless such expenditure is
impractical or would result in waste.
&—Dedicated park land-may be sold or traded only if the proceeds are used to acquire other park lands
which in the judgment of the Council will better serve those who would be users of the-park land sold.

—Where the Council requires more than single point access to a j%:el of land -proposed for

land beyond those prov ided at the
single access point.

execute and tile an ag 

G. Areas of Special-Flood
ATtrrrt v+ttru t;

acil ii^such as sewer, gflv
to mmimiz

damage.
shah

—Gtihties:
-----&—All i X ft ftnm .\ '•A

vA .■fey W
hr-1

waters.

1*4.- 4-24- Wt97-0-7-.- 4/7*97. 47-OX.- 4/7/94: 
30**7- t7^fro.t.2(M)7r^^K

Sec. 1-6.------- Acreage Suhdivi^on.
----- Whenljt
cnnll nr* tilt; uiPn on t, , 'ill, iu. i',Mtntt in tU itlivtw !*

control

■: 86-31. I2'15/S6: X8-D. t L2L88: 97-

h parcel

Sec. 1-7.------- Property. WithirfiOne Mile of the-City.
as

attea-shatt he doneC'itv w hen s

Sec. 1-8.-------- Preliminary Plats.
----- In seeking to subdivide land into building lots and to dedicate streets, alleys or other'-land-Tor public
use. the owner shall submit five (5) copies of a preliminary plat (which plat may he in pencil), so marked.
to the Planning and Zoning Commission for its approval, before submitting the final plat. The-preliminary
plat, along with the required fees and the names and addresses of adjoining property owners.-shall be
submitted at least fourteen (IT)-days before the Planning and Zoning Commission hearing date. A public
hearing shall be held by the Planning and Zoning Commission which shall act on the application w ithin
forty five (15) days of the hearing date.—The Planning and Zoning Commission shall forward its
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recommendation on the preliminary plat to the Council. Hie Council shall review the preliminary plat and
recommendation, and shall accept or reject the preliminary plat as submitted, accept it with specified
changes, or return the matter to the-Planning and Zoning Commission for further public hearing and
recommendation.
A. - The preliminary plat shall be drawn to a scale not smaller than one inch (I") equals two hundred feet

(200') and shall show:
------hr—Existing property lines, streets, and alleys with their names, buildings, watercourses, other features

and section corners.
----- T—The title under which the proposed subdiv ision is to be recorded and the name of the subdivider.

-T—The location of existing sew er and wateobnes: streets, and other
-4r—Date, north-point, scale and name-of surveyor or engineer. \
S-.—The names of all adjoining subdivisions with lines of nhuttinaKots. the owners and departing
property lines o (--adjoin mg properties-not subdivided, and the lq>
streets and alleys and similar facts regarding property winch
and-Zoning Commission may require
shape of the ground.

IT—Preliminary plats will be checked for:
------C—Conformity to the highway plan of the City am

**“k~-mes and widths of existing 
adjacent. The Planning

Conformity-to the probable development of adjacdl
Conformity to the existing street system of the City.

-Tot size and arrangement.
Necessary public utility easements. M
Proposed protective-covenants.
Conformity to the existing zoning regulations.;

map

i>,.tarn.

V

C^—Relevant Criteria and Standard
following criteria:

propo requirements:M ed ■mbdiv ro-conlmmance-with applicable City Codeiston
ivp Pl'liy tVC I fdtI•

accommodate the proposedsubdivision; anti

pvtpncinn i  Up iv ' 1C 11 o I vnt v't t * t vT |

approval).

Sec. 1-9.---------Final Pint.
----- The final plat, including the legal description of the exterior boundaries of the subdivision, must be
prepared in accordance with the Idaho Code. The original tracing together with four (•!) prints shall be
submitted to the Planningand Zoning Commission for its approval at least two (2)days before the Planning
and Zoning Commission meeting.—If approved, the tracing and prints shall-have endorsed thereon the
approval of the Planning and Zoning Commission, and the acceptance of the Council. Of the prints, so
endorsed, one copy shall be retained by the Planning and Zoning Commission: one copy shall he delivered
to the Council: and two (2) copies shall be returned to-the subdivider along with the original tracing.
Approval of the Planning and Zoning Commission shall be void unless the original tracing, bearing the
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endorsements of the City Engineer and the Council-is offered to-the Latah County-Clerk and Recorder for
tiling within one hundred eighty (180) days from the date of the Planning and Zoning Commission's

approval. Upon written request by the subdivider, the Planning and Zoning Commission may grant one
hundred eighty (180) day extensions -if-the Planning and Zoning-Commission finds conditions in the area

have not significantly changed since the Planning and Zoning Commission's original approval; The final
plat-shall he cheeked for conformity with the approved-preliminary-plat,-and shall show-:
A. The boundaries-of-the property, the names and widths of all proposed streets and alleys and the

boundaries of all other portions intended to be dedicated to the public use.
B. The exact length and bearing of the center lines of all streets and rights of way and the exterior

boundary of-the plat.
C. The angle of departure ot~ adjoining property, street and alley lines.
D. Widths and names of abutting--streets and alleys, the names and ries of all subdivisions which

in-dotted lines, to show their relationship'-to--the subdivision
unplatted show same as such.

-and adjacent thereto, must he the plat offered for record
or-record;- -if adjoining-land

All lotaBtndand vmbol all lots and blotl All block numbered eparatelymustarea

'■hall be circular and hah be debited rad in attd chordlangentt arccurves are­ na
distances. The description and location of all monuntefS|haw!he shown, and chold bearing, if not
tangent. All dimensions, both linear and-angular. are to be defffmined by an accurate control-survey in
the field which must-balance and closfeyytthin a limit of otte^itt. live thousand (1 in 5.000).—Plat
dimensions shall be adjusted to close preclfplpfripie owner shall s‘n|%«that.)he County has checked the

and the triangulation system of the County%s estpolisnebife;t)fe United States Government and
supplemented bv the CouO'tWMfcher bv bearini’%#dislance orelPfrectangular coordinate. The said tie

■ ■ • . «r ' r- .................................... - ...be made line plat plat el neighboring ubdiv which contormtoma\ I Hr ten

under wh4-he title recordedr-w-ithubdiv i be the the platting-theSfto tractname urv 85or

subdivU^P^TOMSfeLuplicat^mname of any existing subdivision.!.----------------- Date
MirUmum scale shaTb^^|e inclii^^lsenehundred feet (I "-100’). Street prof

(()rcl mm)

north point, scale.
profiles showing continuity

to a^ljd.ining property shftlMe require^Wltere the contour of the surface warrants such consideration.

Sec. I 10.------- sW&jjjyision lmprf|ements; Agreement and Security.

&-

to complete
vimjkit wi^f lecpiired under Sections 5 1 ■ 5( D) and (b) of this Chapter. Such Developer
v ‘ r ' ,V* i ' V i ‘ 1X7 l,,v v *

encumbrances on tilledicated property and public improvements.
In lieu of completing all of the required public improvements-before approval of the final site plan by

the Council the Developer may execute and file an agreement with the City specify ing the period-of
time within which the Developer shall complete all improvement work required under-Sections 5 I
SfDi and (E)of this Chapter, and providing that if the Developer-shall fail-kvcomplete sue-h-work within
the specified period or fail to-maintain such improvements and eor-rect deficiencies therein as-may be
directed-by the Council or the Director-of-Public Works during a period of one (I) year following
completion and acceptance of such improvements, the City may. at its option, direct the completion of
such wor-k-and recover the full cost and expense thereof from the Developer. The agreement may also
provide for:
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T=—GoHStrucfioH of the improvement in units;
2t—An extension of time-under conditions therein specified;
1-.—The termination of the agreement upon the completion of proceedings under a local improvement
district for the'construction of improvements deemed by the Council to be at least the equivalent of the
improvements specified in said agreement-awl-required to be constructed by the Developer; and/or
4t—Proportional refund or release of security for completed improvements to the Developer from- any
Developer security which-is set forth in Section 5 1 5(C-foftins-C'hapter and filed w ith the agreement.

(A—F—To assure such Developer's full and faithful performance of the agreement set forth at 5 I lfl(B)of
dr is-Chapter. the Developer shall also trie with the agreement one of the following forms of security:

-----------m—certified check. A.
-Tr—cashier's check.
-e-.—cash;

irrevocable letter of credit from a certified bank or finanapu ml||miofh
any other form of security which is approved by the Crafted. ^3g|

cost otf§atd public improvenTl^which are required 
r. corrections, ap'd inspections, engineeringlahd administration 

thereof—ITie-amoum-of-the- sec-maty shall lie tlre-G-it-y Fugmed&s-esfimated cost wJIheAvork to-be

administration cost 
-The Gity-may accept

be utilized to pay the cost of completing sa^Lpublics|||fepigments-^d shall relieve Developer-from

completed same, tlyjpjitv may uufpfp the security tqjjpay costs of completing said public improvements.
including constrtfctioW^^ineeri^ and administration.
Ne of form of required herein madeextension tmre seernmv ex-eept upon

5.-7 iv.v«: 2(1(4oa-ti

SECTION 2: That Moscow City Code Title 4, Chapter 1 be amended as follows:
I_

Sec. 1-7. Nonconformities.
A. Intent:

1. Within the zoning districts established by this Zoning Code or amendments thereto, there 
exist lots, structures, uses of land and structures, and characteristics of uses and structures 
which were lawful before this Zoning Code was enacted or amended, but which would be 
prohibited, regulated, or restricted under the terms of this Zoning Code or future amendment. 
It is the intent of this Zoning Code to permit these nonconformities to continue until they are 
removed, destroyed or lost by time, but not to encourage their survival. Further it is the intent 
of this Zoning Code that nonconformities shall not be enlarged, expanded or extended, nor be
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used as grounds for adding other structures or uses prohibited elsewhere in the same zoning 
district.
2. Nonconforming uses are declared by this Zoning Code to be incompatible with permitted 
uses in the same zoning district. A nonconforming use of a structure, a nonconforming use of 
land, or a nonconforming use of a structure and land in combination shall not be extended or 
enlarged after passage of this Zoning Code by attachment to a building or by the addition of 
other uses, of a nature which would otherwise be prohibited in the same zoning district.
3. To avoid undue hardship, nothing in this Zoning Code shall be deemed to require a change
in the City-approved plans, construction, or designated use of any building on which actual 
construction was lawfully begun prior to the effective date of adopticiti or amendment of this 
Zoning Code and upon which actual building construction has since been diligently pursued. 
Actual construction includes the placing of construction materials in permanent position and 
fastening in a permanent manner. Where excavation, demolition, or removal of an existing 
building has been substantially begun in preparation for rebuilding, such excavation, 
demolition or removal shall be deemed to be actual construction, provided that work shall be 
diligently carried on. , N

B. Nonconforming Lots of Record:
L__ In any zoning district in which single family dwellings are permitted, where any single
lot of record existing as of the effective date of adoption of this Zoning Code has been 
previously approved by the City, a single family dwelling and customary accessory buildings 
may be erected on such lot. This provision shall apply even if such lot otherwise fails to meet 
the requirements for area or width, or bom^vhich are generally applicable in the district. Such 
lot shall conform to yard dimensions and requirements other than those applying to lot area or 
width for the zoning district in which such lot is located. Variance of yard requirements may 
be granted only pursuant to the procedure set forth in thisZoning Code.
2. Legal lots of record that have been approved by the City Council prior to the adoption of
this Zoning Code arid,which do not abut a public street right-of-way shall be excepted from
meeting street frontage requirements so long allsfeficient permanent legal access is available
(via public right-of-wavfcfoivate access easement, or other legal means) to provide safe and
convenient access for servicing, fire protection, and required off-street parking.

C. Nonconforming Use of Land (or land with minor structures only): Where at the time of 
passage of this Zoning Code, or of an amendment thereto, lawful use of land exists which 
would not be permitted by the regulations imposed by this Zoning Code or an amendment, 
and where such use involves no individual structure with a replacement cost exceeding Two 
Thousand Dollars ($2,000), such use may be continued as long as it remains otherwise lawful, 
provided:
1. No such nonconforming use shall be enlarged or increased, nor extended to occupy a 
greater area of land than was occupied at the effective date of adoption or amendment of this 
Zoning Code; and
2. No such nonconforming use shall be moved in whole or in part to any portion of the lot 
or parcel other than that physically occupied by such use on the effective date of adoption or 
amendment of this Zoning Code; and
3. If any such nonconforming use of land ceases for any reason for a period of more than 
thirty (30) days, any subsequent use of such land shall conform to the regulations specified by 
this Zoning Code for the zoning district in which such land is located. This provision shall
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not apply when the discontinuance or abandonment is caused by government action impeding 
access to the premises; and
4. No additional structure not conforming to the requirements of this Zoning Code shall be 
erected in connection with such nonconforming use of land.

D. Nonconforming Structures: Where a lawful structure exists on the effective date of adoption 
or amendment of this Zoning Code that could not be built under the terms of this Zoning Code 
by reason of standards for area, lot coverage, height, yards, the structure's location on the lot, 
or other requirements concerning the structure, such structure may be retained if it remains 
otherwise lawful, subject to the following provisions:
1. No such nonconforming structure may be enlarged or altered in any manner which 
increases its nonconformity, except as provided in M.C.C. 4-1-8(D)(4) below; and
2. Should such nonconforming structure or nonconforming portion of structure be destroyed 
by no fault of the owner (fire, flood, natural disaster, etc.), It may be reconstructed having the 
same zoning nonconformities, but no more than as existed before the damage occurred;
3. Should such structure be moved for any reason for any distance whatsoever, it shall 
thereafter conform to the regulations for the zoning district in which it is located after it is 
moved; and
4. A nonconforming structure may be enlarged or altered with the same zoning 
nonconformities through the issuance of a Conditional Use Permit.

E. Nonconforming Uses of Structures or of Structures and Premises in Combination: If lawful 
use of individual structures with a replacement cost of Two Thousand Dollars ($2,000) or 
more, or of such structures and land in combination, exists on the effective date of adoption 
or amendment of this Zoning Code that would not be allowed in the zoning district under the 
terms of this Zoning Code, the lawful use may be continued so long as it remains otherwise 
lawful, subject to the following provisions:
1. No existing structure devoted to a use not permitted by this Zoning Code in the zoning 
district in which it is located shall be enlarged, extended, constructed, reconstructed, moved, 
or structurally altered except in changing the use of the structure to a use permitted in the 
zoning district in which it is located. An exception would be when destruction of an existing 
structure and use in combination occurs by no fault of the owner (fire, flood, natural disaster, 
etc.), the structure and use in combination may be replaced to its original size and use prior to 
the destruction; and
'2. Any nonconforming use may be extended throughout any part of a building which was 
manifestly arranged or designed for such use at the time of adoption or amendment of this 
Zoning Code, but no such Use shall be extended to occupy any land outside such building; and
3. Any structure, or structure and land in combination, in or on which a nonconforming use 
is replaced by a permitted use, shall thereafter conform to the regulations for the zoning district 
in which it is located! The nonconforming use shall not thereafter be resumed; and
4. When a nonconforming use of a structure, or of a structure and premises in combination, 
is discontinued or abandoned for six (6) consecutive months or for eighteen (18) months 
during any three (3) year period, the structure, or structure and premises in combination, shall 
not thereafter be used except in conformity with the regulations of the zoning district in which 
the structure is located. This provision shall not apply when the discontinuance or 
abandonment is caused by government action impeding access to the structure or premises;

F. Repairs and Maintenance:
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1. Ordinary repairs and maintenance may be done on any nonconforming structure or 
nonconforming portion of a structure.
2. Further, upon order of any official charged with protecting the public safety, any building 
or part thereof declared to be unsafe by such official may be strengthened or restored to a safe 
condition.

SECTION 3: That Moscow City Code Title 4, Chapter 4 be amended as follows:

Sec. 4-1. Introduction.
This section establishes parcel and building standards for developments within all zoning 

districts. The standards vary depending upon the zone in which the development is located within 
as well as the building type. All residential and non-residential development must comply with the 
standards contained within the Bulk and Placement Regulations Table below. General exceptions 
to parcel and building standards as well as standards of how to measure setback requirements can 
also be found within this section.

Sec. 4-2. Bulk and Placement Regulations Table.
?/
•\
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BULK & PLACEMENT REGULATIONS TABLE

AF FR SR R-1 R-2 R-3 R-4 RO NB RTO CB GB MB 1 UMC U
iMinlmum Lot Requirements
[Minimum lot area (expressed in square feet unless otherwise noted, no minimum lot area for non-residential uses)

Single family detached n40 acres 3 acres 1 acre 9,600 7,000 6,000 5,000* 5,000' 5,000' .

Twinhome - - - . 3,250 2,250 2,250 2,250 - .

Townhouse - 2,000 1 1,800 1,800 1,800 .

Two family dwelling - . 7,000 5,000* 5,000' 5,0001 : - j -
Multiple family dwelling - - - 5,000* I 5,000' 5,0001

-----------1

! Minimum lot width (in feet, no minimum lot width for non-residential uses)

Single family detached 150 125 100 80 ’ 60 * 60 1 50 50 50 - A -

Twinhome - - - ; - : 30 25 25 25 -

---------- ---------- ----------

Townhouse - . - 20 18 18 18 - .

Two family dwelling - - 60 J 50 50
:-------
50 - •

Multiple family dwelling - - 5°I 50 so ■
Minimum frontage on a public street other than an alley (in feet)

Lot on cul-de-sac or turnaround 20 20 20
Flag lot 20- 20" 20-
Twinhome . : - -

Townhouse
----- ----------------- : *

40 

20 

20 1

40

20
20'

40 40 42 ^40 V 40 40 40 40 40 40

20 20 20 20 20 20 20 20 20 20 20

20” & 20” 20 14 20” 20 ” 20 20 20 *4 20” 20 *4

20 20 20 20 20 20 20 ; 20 20

if 18 18 18 18 18 W': 18 18
Minimum Setbacks (injeet) _____
r .10Front 30 25 25 25 20 15 15 10 2d 25 10 10
Rear 35 30 30 20 20 20 20 20 20 20 4 1
Side Yard Minimum 35 20 20 s 5 Sw‘ 11 10 ^ 20'
Side Yard Combined Minimum 15 IS5 IS5 155/6 IS 5,6

Street Side 20 17 17 17 15 13 .43 10 10 ^ 20 10
Exceptions to Minimum Setbacks Listed Above
Twinhome and Townhouse Exterior Side
Setback - . - - 8

8 8 8 -

Garage Door Front Setback 
(when door faces said street)

20 40 40 25 20 20 20 20 20
25 “ j......................

Garage Door Street-Sde Setback 
(when door faces said street)

20
20 ^

20 20
%

20 20 20 20

Accessory Structure Side & Rear Setback 
(detached, 200 sq ft or less) n

0 0 0
E

0 0 0
°

0

Accessory Structure Rear Setback 
(detached, greater than 20Q sq ft) V 5

Common Open Space (minimum 400 square feet per lot or as required below, vAiichever is greater, residential uses only)

75/du 175/du 75/du 75/du 75/du
AF FR SR R-1 R-2 R-3 R-4 RO NB RTO CB GB MB UMC U

Maximum Building Height8 fin feet)

Principal Structure ]35 35 35 35 35 35 40 fw

Accessory Structure (detached, GREATER than 200 sq ft, and encroaching into required rear yard setback for the parcel! 

Building Height ||35 35

Wall Height

Accessory Structure (detached, 200 sq ft OR LESS, and encroaching into principal structure side or rear yard setbacks) 

Building Height\1 12 12 12 12 12 |l2 12

65 65 65

65 65 65

14 -

12

40

tcnea, untfl / tn r nan zuu sq ft, ana encroacnmg into requirea rear yara setback for the parcel)

1
35 '35 ‘35 35 135 35 40 |Uo 40

14 Jff 14 14 14 14 14 |l4 14

—
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Notes _
where space is  blank there is  no minimum/maximum requirement,  '  

du = dwelling unit

= not applicable,  use not permitted in that  zone

Or 800 square feet  per dwelling,  whichever is  greater

Average net density of a townhouse development shall  not be more than fourteen and one-half  (14.5) units  per acre 

Minimum lot  width for lots that  have rear alley access is  reduced by 10 feet

Or equal to the height of the building,  whichever is  greater,  when adjacent to R-l ,  R-2,  R-3,  or R-4 Zones 

Side yard combined minimum of 15 feet  only applies to lots 55 feet  or more in width

Minimum side yard setback for multiple family developments on lots greater than 20,000 square feet  shall  be no less than 10 feet

Dormers may be allowed to exceed 14 feet  provided they do not occupy more than fif ty percent (50%) of the length of the wall ,  each wall  measured separately 

Building height is  defined in Section 4-1-6 of this Code. For the exceedance of maximum building height for non-residential  structures in certain tones,  refer to Section 4-3-4.  Height 
l imitations do not apply to spires,  belfries,  cupolas,  antennas,  water tanks,  venti lators,  chimneys,  solar panels,  orotheraopur^gnees usually rcouired to be placed above the roof
level and not intended for human occupancy.

areas

A
; ;  refer to Section 4-5-4(C) of this CodeMinimum setbacks as specified on this table are for building walls.  For permitted projections into minimum setback

3  Where established front setbacks are less than the minimum required for such Zone, refer to Section 4-5-4(E) of this Code for an alternate front setback requirement 
1  Roof drainage must be contained on-site

The accessory structure shall  not occupy more than fif ty percent (50%) of the area of the required rear yard for the parcel

Exception to minimum forty (40) acre lot  size:  No more than one (1) parcel  of land less than forty (40) acres mrabe divided from an exist ing parcel  of forty (40) acres or more in the AF 
zoning district  (a 1/4-1/4 section or full  Government Lot shall  be treated as a forty (40) acre parcel  for t t>e 0u/posV$of this Zoning Cbde);Tbe small  parcel  shall  be at  least  one (1) acre 
in area and must be registered with the Office of the Latah County Clerk and the City Community DeyelppmentPepartment.  Such cxccption$' ,Kiust  be reviewed and approved by the 
Council  and the Board of Latah County Commissioners.  !

-*Tli£.flagafll .ei iQrtiQn of f lag lots shall  not exceed one hundred fif ty feet  1150')  in length andjpall  not be less than twenty feet  (20 )  in widffejj jgfjfr  point .

.Access.mavbe provided bva perma.nent access easementof no less than twentvfeet  120*) in width at  anv poinWnd mavbe greaterthan one hundred fif ty feet  (ISO1)  in length as lone
as sufficient Fire Department access is  provided.

my
M.Sec. 4-3. Traditional Subdivision Option

A. Purpose. This section is intended to allow for a subdivision development option that
encourages a traditional neighborhood development pattern which is characterized by smaller
lot sizes, a mixture of housing types, neighborhood open space, and a gridded street system
with alleys that is pedestrian oriented, %

B. Application. The use of this section is optional and allows for an alternative to conventional
lications follfraditional Jhbdivisions shall follow the samesubdivision developriSirif; Applications fotRr________________________________________ ____ ______

process as outlined in M.C.C. 12-1-3 of this code. The use of this section supersedes
minimum lot area, lot width. Setbacks, and maximum building height requirements found
within Section 4-2 o 

C. CommonQpexi.Space.
1. General. The amount

Code, but all other City standards still apply.

en space required as part of a traditional subdivision is stated
within the design salfflilards table in Section 4 below and depends on the zoning district which
thd .-property is located^ withirifeThe Parks and Recreation Commission shall make a
recohimendation to
dedication. When
standards
deviation
deviations.

- council on the suitability of an area of land proposed for open space
determihing the suitability of land proposed to be dedicated, the following

be taken into consideration. In the case of unique circumstances that require
esc Standards. the Council shall have the authority to approve such

2. Standards. Laiid proposed for common open space should:
a. Meet functional parkland dedication requirements of Section 1-5-6.
b. Be dedicated to the public and managed by the City of Moscow.
c. Be located in one contiguous area unless determined to be more beneficial in multiple
locations.

D. Traditional Subdivision Development Standards.
1. Streets. Traditional subdivisions shall utilize a network of streets and alleys that form an
interconnected grid pattern. Cul-de-sacs, or other dead-end street configurations, shall only
be allowed in limited situations where the street cannot be continued or extended due to
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extreme topography, existing development, or a natural or manmade physical barrier that
precludes such street extension.
2. Lots. Buildinu lots shall be be designed for vehicular access to the rear of the lots via
alley access to allow the front building wall of dwellings to be located closer to the street in
order to reinforce traditional neighborhood design and maintain a pedestrian-oriented
environment. Alleys shall serve all building lots unless special circumstances exist which
preclude access such alley extension.
3. Bulk and Dimensional Standards.
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TRADITIONAL SUBDIVISION

R-1 R-2 R-3 R-4 RO
Minimum development size (in acres)

5 5 5 5 5

Minimum lot area (in square feet)

Single family detached 5,500 5,000 4,000 2,500 2,500

Twinhome - - 3,250 2,250 2,250

Townhouse - - 2,000 1,800 1,800

Minimum lot width (in feet)

Single family detached 50 45 40 40 40
Twinhome - - 30^" 25 25

Townhouse - - 20 18 18

Minimum Setbacks2 (in feet)

Front3 10 10 10 10 jio
Rear 20 ^ .,.20 20 20 20

Side Yard Minimum 5 5 5 5 Jji

Street Side 10 10 10 .JL0 10

Common Open Space
9% 11% f 12% 14% 14%

Effective Maximum Net Density (units per acre)

7.9 8.7 21.7? 24.2 24.2
Maximum Building Height1 (in feet)

35> 35 W 35 40 40

Notes . ...........  .......  .... ......................................................................—-...........■■■■.......................... ......
whefe space is blank there is no mirnimum/nflaximum requirement, " -" = not 
applicable, use 
du = dwelling unit

1 Building height is defined in Section 4-1-6 of this Code. For the exceedance of 
maximum building heightfor non-residential structures in certain zones, referto 
Section 4-3-4. Height limitations do not apply to spires, belfries, cupolas, 
antennas, water tanks, ventilators, chimneys, solar panels, or other appurtenances 
usually required to be placed a bove the roof level and not intended for human 
occupancy.
2 Minimum setbacks as specified on this table are for building walls. For permitted 
projections into minimum setback areas, referto Section 4-5-4(C) of this Code
3 Where established front setbacks are less than the minimum required for such 
Zone, referto Section 4-5-4(E) of this Code for an alternate front setback
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Sec. 4-4. Conservation Subdivision Option
A. Purpose. This section is intended to allow for a subdivision development option that allows

and encourages subdivision development at a higher density, while preserving sensitive areas
such as floodplains, steep slopes, wetlands, critical habitat, natural areas, as well as general
open space.

B. Application. The use of this section is optional and allows for an alternative to conventional
subdivision development. Applications for cluster subdivisions shall follow the same process
as outlined in Section 1-3 of this code. The use of this section supersedes minimum lot area.
lot width, setbacks, and maximum building height requirements found within M.C.C. 4-4-2.
but all other City standards still apply.

C. Common Open Space.
1. General. The amount of open space required as part of
within the design standards table in Section 4 below and
the property is located within. The Parks and Recrea'

standards should be taken into consideration;
deviation from these standards, the Council
deviations.
2. Standards. Land proposed for common open space

recommendation to City Council on the suitabilityjpf an area of land proposed for open space
dedication. When determining the suitability of land proposed to be dedicated, the.following

ends
Coion

tion subdivision is stated
zoning district which
ssion shall make a

ique circumstances that require
rfe. authority to approve such

a. Meet functional parkland de
b. Be dedicated to the public
c. Be located in one contiguous

D.

locations.
Prioritize

floodplains, wetlands. stee|
However, in the evi
utilization of the conservatior
the design standards tabl
Bulk

an
unlesat

requirements of Section 1 -5-6.
id by the City ol|fldscow.

ined to be more beneficial in multiple

that

d.
St ds.

m■ V

n of impdrtafit natural v&reas such as agricultural land.
es, wildlifelhabitat, riparian area, or other natural features.
re are no natural areas identified upon the property, the
idivision for preservation of open space in accordance with

W
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CONSERVATION SUBDIVISION

SR R-1 R-2 R-3 R-4 RO
Minimum development size (in acres)

5 5 5 5 5 5
Minimum lot area (in square feet)

Single family detached 22,000 6,500 5,000 4,000 2,500 2,500

Twinhome - - - 3,250 2,250 2,250 y

Townhouse - _ 2,000 1,800 1,800
Minimum lot width (in feet)

Single family detached 70 50 45 40 30 30
Twinhome - - 30 J2^ 25

Townhouse - - 20 18 18
Minimum Setbacks2 (in feet)

Front3 20 15 15 10 10 10
Rear 20 15 15 10 10 10
Side Yard Minimum 10 5 5 5 5 |5
Street Side 15 15 15 10 10 10
Common Open Space

10% 12% „ 14% 16% ^ 18% 18%
Effective Maximum Net Density (units per acre)

1.98 6.7 8,7 21.7 ^4.2 24.2
Maximum Building Height1 (in feet)

35 35 35 ,35 40 40

Notes  
where spacejs blank there is no minimum/maximum requirement, “ -" = not applicable, use 
not permitted in that zone 
du = ^welling unit

1 Building height is defined in Section 4-1-6 of this Code. For the exceedance of maximum 
building height for noh,-residential structures in certain zones, refer to Section 4-3-4. Height 
limitations do not apply to spires, belfries, cupolas, antennas, water tanks, ventilators, 
chimneys, solar panels, or dther appurtenances usually required to be placed above the roof 
level and not intended for human occupancy.
2 Minimum setbacks as specified on this table are for building walls. For permitted projections 
into minimum setback areas, referto Section 4-5-4(C) of this Code
3 Where established front setbacks are less than the minimum required for such Zone, referto 
Section 4-S-4(E) of this Code for an alternate front setback requirement

Sec. 4-3.-------- Exceptions to Height Regulations.
----- The height limitations contained in the district regulations do not apply to spires, bei-fries.
cupolas, antennas, water tanks-.-vefttilators. chimneys, solar panels, or other appurtenances usually
required to be placed above the roof level and not intended for human occupancy.
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Sec. 4-45. Setbacks.
A. Definition. A setback is the distance that buildings or uses must be removed from their 

property lines. Every lot typically has front, rear, and side setbacks that are determined by the 
underlying zoning district and the building type upon the lot.

B. Setbacks Measurement. Setbacks are measured from the property line unless otherwise 
indicated. When measuring front and street side yard setbacks for lots that abut a Local 
Residential Street, as designated upon the Thoroughfare Plan within the City’s Comprehensive 
Plan, the front and street side setbacks shall be measured from the building lot side of the public 
sidewalk to the nearest point of the wall of the main building on the lpt, as shown in Figure 1 
below. In such cases where sidewalks do not exist in front or street side of a building lot, the 
Zoning Administrator shall determine the point of measurement based upon the location of 
adjacent principal structures, the likelihood of future sidewalk installation, and the anticipated 
location of such future sidewalk.

C. Permitted Projections into Required Setbacks. Architectural features that do not provide 
indoor floor space, including eaves, bay windows, decks, carports, and unwalled porches, may 
project up to twenty-four inches (24”) into required side yards and up to forty-eight inches 
(48”) into required front, street side and rear yards.

D. Exceptions to Required Setbacks: Structures of thirty inches (30”) or less in height from grade 
to the top of the structure are exempt from setback requirements. Deck railings are not to be 
included when measuring the height of structures for the purposes of this setback exemption 
so long as they do not exceed forty-two inches (42”) in height and where the rails and material 
constitute not more than seventy percent (70%) of the railing area.

E. Alternate Front Setback Requirement. In any zoning district where established front yards are
less than the minimum required front yard for such district, the Zoning Administrator may 
grant modifications to the front yard setback of new principal buildings on the subject property 
provided: , -•
1. The minimum front yard setback is at least equal to the average setback of the principal 
buildings located on the lots abutting said subject property; or
2. Sixty percent (60%) or more of the principal buildings, within a numbered block on the 
same side of the street as the subject property, are set back less than the required zoning front 
yard setback; the average setback of the existing nonconforming structures may be used to 
establish the minimum front yard of all properties fronting on that side of the street.

F. Setbacks for Flag Lots. The setback requirements for flag lots are determined by the 
underlying zoning district the lot is within. The front setback requirement shall be measured 
by drawing a radius of the front setback distance from the center of the flagpole portion of the 
lot where it enters the main portion of the lot as shown in Figure 2 below.
(Ord. 2015-01.01/20/2015)
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Sec. 4-5.--------Access to Lots and Buildings.
-----Except as provided below, every lot shall abut a public street right of way (other than an alley)
for a minimum distance of forty feet (40').
----- L—Lots on cul-de-sacs and vehicle turnarounds shall abut a -public street right of wav for a

minimum distance of twenty feet (20~).
-----3t—Approved flag lots shall abut a public street right-of-way for a minimum distance of twenty

feet (20'). and the flagpole portion of flag lots shall not exceed one hundred fifty feet {150') in
length and shalLnot be less than twenty feet (20’) in width at anvJwfr

-----—Approved twinhome lots shall abut a public street right-of-way for a minimum distance of
twenty feet (2Q~). Approved townhouse lots shall abut a-public street right-of- way for a 
minimum distance equal to the minimum lot width c

-----4r—Legal-lots of record that have been approved by

is requirement permanent

h (FR). and Suburban Residential
less-than

GeneA ot ii
of t line or lot li

City val Required
-(■purpose of

B.
the inten
lines comm etween

of the Ueab
Counci to the adoption of

and do aLut public ht excepted from
le vailable of(via pacee way.

rovid fe and conve for

ovided by of noeasementperm access

rteulture/Lo
SfHC e grea

tmen
mmo

private access easement, or other legal mei
servicing, tire protection, and required off-street pa1

-§r—Lots within the Agriculture/Forestry (AF). Farm
(SR) Zoning Districts where
twenty feet (20~) in-width at any poin

-fo—Flag poles and access easements w
and Suburban Residential (SR) Zoning
(150~) in length as long as sufficient Fire

(AF). Farm- Ranch (FR).
than-one-hundred fifty feet

s provided. -

SECTION 4: That Moscow City Code Title 4, Chapter 12 be inserted as follows:

Sec. 12-1 Lot Line Adjust

?vide for a change in the location, configuration or alignment
tween two (2) or more lots and do not create an additional

tv appfoval must be obtained prior to the conveyance of land for
nuinu the location, configuration or alignment of a lot line or lot

(2) or more lots. Such City review and approval provides the 
opportunity to'ensure thgffanv such lot line adjustments are in accordance with applieable City 
Code requiremeritirdnd will not create any violations to required lot area, width, yards and 
other provisions oljmis Code­

cs Submittal. Requests for lot line adjustments shall be submitted to the Zoning Administrator. 
Such request shall include one (1) paper copy alonu with one digital copy (in PDF format) of

a preliminary lot line adjustment plan drawn to an engineer's scale not smaller than one inch
equals fifty feet (1"= 50’) and not larger than one inch equals twenty feet (F = 20') and shall

include existinu plat and tax parcel numbers and ownership information for the subject
properties. Plan shall clearly and accurately depict all existing and proposed lot line

confmurations. including dimensions and lot areas and shall include a north arrow and
depiction of any easement or riaht-of-way within or adjacent to the subject land. Where the
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subject lots contain private improvements, ineludinu but not limited to buildings, structures.
driveways, sidewalks, fences, or walls, etc, or is adjacent to anv improved public right-of-wav.
such improvements shall be clearly and accurately depicted on a separate site plan of the same
scale and dimension. Anv proposal or requirement to grant or adjust anv easement(s) to
accommodate anv private or public improvements or access resulting from the proposal shall
be clearly depicted on the lot line adjustment plan.

D. Review. Upon receipt of a lot line adjustment request, the Zoning Administrator shall forward
the request to the City Engineer. Fire Marshal, and Building Official for review and comment.
After consideration of all comments received, the Zonirm Administrator may approve the
proposed lot line adjustment as requested, approve with conditioffffi^required revisions, or
deny the proposed lot line adjustment. Upon determination of decision, the Zonirm
Administrator shall mail notice of the decision to the applicant. /Such notice shall provide a
summary of the Administrator's decision and the processland
appeal. T

for submission of an
IS

E. Appeal. The applicant may appeal the Zoning Adtninistrator's decision%o the Citv Council
within fifteen (15) days of the date of notice
appeals shall be processed in accordance with 1

Sec. 12-2 Lot Divisions.

e Zoning Administrator’s decision. Such
V IJr

>
A. General. Lot Divisions provide for the division of a pail el land or a platted lot to create no

more than four (4) additional lots for :
the proposed division requires the exter

or development. The division of property where
Sion of a public street right-of-way shall be processed

as a subdivision in accordance with Sect! this gode Jv finor right-of-way dedications
such as the dedication of additional property to accommodate the widening of the public street 
in accordance with adopted street standards^shall not be considered the extension of a public 
street right-of-way tor the purposes of this Section. Conveyance or acquisition of land resulting
from legal conde n procedures or acquisMon .of street rights-of-wav by a public agency
shall not be deemed Ter

B. Citv Approval Required
MSI

—

of c
ch

or purposes of-this Code.
e obtained prior to the conveyance of land for

the int i a new lot, and no such new lot shall be eligible for a
building permit

iittal. Requests
pproval has been obtained.

r lot divisions/siiall be submitted to the Zoning Administrator. Such 
include onjltd) papjSrcopv along with one digital copy (in PDF format) of a

prelimmar-teJot division plan drawn to an engineer's scale not smaller than one inch equals fifty
feet (1"= 5Q’V,and not lallfcr than one inch equals twenty feet (1" = 20') and shall include

existing plat Hid tax pare J^immbers and property ownership for the subject property. Plan shall
clearly and acctilatelvMepict all existing and proposed lot line configurations, including

dimensions and lotpmeas. and shall include a north arrow and depiction of anv easement or
right-of-way within or adjacent to the subject land. Where the subject land contains private

improvements, including but not limited to buildings, structures, driveways, sidewalks, fences.
or walls, etc, or is adjacent to anv improved public right-of-way. such improvements shall be
clearly and accurately depicted on a separate site plan of the same scale and dimension. Anv
proposal or requirement to grant or to adjust anv easement!s) to accommodate any private or

public improvements or access resulting from the proposal shall be clearly depicted on the
preliminary lot division plan.
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D- Review. Upon receipt of a preliminary lot division request, the Zoninu Administrator shall
forward the request to the Citv Engineer. Fire Marshall and Building Official for review and

comment. Notice of the proposed request shall also be mailed to property owners w ithin six
hundred feet (600') of the subject property. Such notice shall provide fifteen (15) days for the
submission of written comments upon the proposed lot division.

E. Preliminary Approval. After consideration of all comments received, the Zoning Administrator
may approve the proposed lot division as requested, approve with conditions or required
revisions, or deny the proposed lot division. Upon determination of decision, the Zoning
Administrator shall mail notice of the lot division decision to the gpplicant and all property
owners within six hundred feet (600') of the subject property.Shelf-notice shall provide a
summary of the Administrator's decision and the process and: deadline for submission of an
appeal.

F. Appeals. Any affected party may appeal the Zoning A
Council within fifteen (15) days of the date of notice^of thexonmn
Such appeals shall be processed in accordance witMmis CoYle. ™

G. Final Approval. The Zoniim Administrator's decision shallnot be final unify
the preliminary lot division appeal period and the'submissioiljof a Record of Si
upon a land survey of the subject property and drawn bv albfofessional surv

mistr decision to the City
nistrator's decision.

a expiration of
iy map based

/ofor or engineer
licensed to conduct such work in the State of Idaho cfrawif to an engineer's scale not smaller

than one inch equals fifty feet (1" = 5£D and not larger tlllffeone inch equals twenty feet (1" =
20') and prepared and recorded in acdifdancc with Idahowodg Title 55, Chapter 19. Such

jjflon of property boundary
ision and any conditions of

Record of Survey shall depict the ne
monuments in accordance with the app
approval. Upon review of the Record o
completion of any re<

of final approval a:

Sec. 12-3 Subdivisions.

A. Genet-
add

ltv

he ne

s are vision

ed ore
III

lines and
inary lot ^

ination of conformance and/or
itions of appgfval, the Zohthn Administrator shall issue a letter

shall be eligible for a building permit.

that results in the creation of more than four (4)
lots for

treet riuht-of-
B.

use or development, or any division that includes the extension of a

oval Required. No subdivision plat shall be recorded, or offered for record, nor shall
any land Pc offered for saleiwith reference to such plat, until the said plat has been approved

in writing py the City Coifhcil. which shall ascertain, before approvintz it. that the said plat has
satisfied all 

C. Subdivision Par
.requirements of this Code.

.d,13Cdication Required. All subdivisions administered and approved under
e lands dedicated, or fee paid in lieu subject to City approval, to the Citythis Code shall inc

in accordance witlf this Code so that adequate sites for public parks may be properly located
and preserved as the C'itv develops, and in order that the cost of providinn additional public
parkland may be equitably apportioned on the basis of the additional need created by the
individual development.

D. Subdivision Public Improvements Required.
1. Requirements of this Code are authorized bv Article XU. Section 2 of the Idaho
Constitution; Title 50. Chapter 13 of the Idaho Code; Title 67. Chapter 65 of the Idaho Code
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and hv any and all other delegation of State authority relevant to this Code, as amended or
subsequently codified.
2. Standards for subdiv isions required by this Code are imposed pursuant to authority in Idaho
Code Section 67-6518, as amended or subsequently codified.
3. No public improvement!s) required bv this Code pursuant to Idaho Code Section 67-6513
shall be greater than necessary to mitigate the effects of such subdivision development on the
ability of the City to deliver services yvithout compromising quality of service delivery or
imposing substantial additional costs upon City residents to accommodate the proposed
subdivision, at the time of the application for subdivision development. Such improvements
may include the extension of streets, sidewalks, utilities or simijaf improvements outside the
subject property yvhere such improvements are deemed necessary to maintain the quality of
service delivery to the proposed subdivision yvithout imposii
City residents.
4. All costs of public improvements required by this,doc
subdiy ider. unless oversize costs are appropriate arxj@ppTichble due to an
as determined by the City Engineer. When determining yyhqther oversize c
and applicable, the City Engineer shall take into consideration present

tial additional cost upon

JL
shall be borne by the owner or

community needs and any relevant plans and 5 City.

groyyth.
e appropriate

anticipated

5. No permits shall be issued by the City for the'^flnitruction of anv building or other
improvement requiring a permit, upon,am land for which)
and until the requirements hereof hay's been fully met.

E. Preliminary Plat Submittal. Every subdiyisioiwannlicant s
this

kit is required by this Code unless

conduct a pre-application
conference and neighborhood meeting in%ccorcla
shall include one (1) digital copy in AutoCAD d#g
file format of the pre
x 36") paper copies^
engineering sea;

50") and no larger
shoyy clearly labeled ex
interval.
and e

the preli
even t

and

CPJat drawings
inary plat anh

de. Subdivision applications
and one (1) digital copy in PDF

y four inch by thirty six inch (24"fee (3)twi
associated grading plan drayvn to an appropriate

foot incremei%no.smaller than one inch equals fifty feet (E
equals one hiyted feet (1" = 100'). The grading plan shall

tour lines of a five foot (5-) or lesser contour
|t of the preliminary pMI drayving shall including the folloyving elements

plv with the Subdivision Design Standards of this Code.
t name and thiPhame of any subdivision being replatted;

. mailing address.; and phofie number of the land oyvner:
tailing addresso phone number and signed stamp of the registered land surveyor

4. Metes atifttSbynds legal description of property to be platted:
5. Plat Iocatiotf%y section, township, and range;
6. Plat preparatiomfete;
7. North arroyy aria drayving scale;
8. Vicinity map shoyving location of proposed plat in relation to surrounding neighborhoods
or larger area;
9. Gross acreage contained yvithin the plat boundary;
10. Existing and proposed topography of the land indicated by clearly labeled contours at five

(5~) feet intervals or less, except yvhere a slope is in excess of fifty percent (50%), then the
interval may be ten (10*) feet. All elevation data shall be based on current City of Moscoyy

datum. Topography data shall extend a minimum of fifty (50~) feet outside the plat boundary;

Ordinance 2020 - Lot Line Adjustment, Lot Division and Subdivision Plats Page 26 of 42

11. Boundary lines of the preliminary plat;
12. City limits lines, if applicable;
13. Section lines and section corners used to locate the plat:
14. Ownership of all unplatted adjacent lands;
15. Names of any and all adjacent plats;
16. All adjacent property and right-of-way lines which intersect with or are shared in common
with the preliminary plat boundary;
17. Proposed lot, block, street, and alley layout, labeled and dimensioned, and including street
names, right-of-way widths, and lot sizes; jx
18. All existing and proposed easements both on and immediately adjacent to the preliminary
plat:
19. Location, width, and names of existing or prior pi
railroad, or utility rights-of-way or easements, parks other

MLproposed streets, alleys. 
* ^ 'ic spaces, pedestrian

walkways, and existing permanent structures to be retained within and adjacent to the proposed
plat. (In a replat, the ordinal lots, blocks, streets, and easements shall btrshown in dotted lines
in scale with the proposed replat);
20. Net acreage of preliminary plat, exclusiv^w^^cated rlfeht-of-wav or otfii
21. Any proposed dedicated parkland;
22. Location and boundaries of stormwater detention "

public lands:

23. Lot and block numbering; %
24. Existing and proposed zoning disi
25. Datum used to determine ground
26. Location of any tlood way and/or flo*
27. Location and boundary lines of any
natural resource land
28. Existing tax
29. Existing ani

eatment tract(s);
§r

Jk
) gnd any related zoning district boundary lines;

umber(s)
and sewer

showing approximate
30. Locatio

administrator shall dii

sor par
psed

sail
all ditch

wale iqaag-.

el
plain*
me

es
nd

aries;
ake, pond, or other significant

in the preliminary plat boundary;
and utilities on. under, or over the land

and location

tec re Director, al ire
Hite c

iris, and other parts of the preliminary design for

..receipt of a preliminary plat application, the Zoning
f the preliminary plat to the Citv Engineer. Parks and
fshal for review, comment or recommendation. Upon

determination that the application is complete, the subdivision request shall be scheduled and 
noticed forff&klic hearing!as a Type 2 Quasi-Judicial 1 learing. before the Planning and Zoning 
CommissionMd ^itv Colmcil pursuant to this Code.

G. Relevant Criterilt and Standards. Approval or denial of preliminary plats shall be based upon
the following critetljr
1. The proposed Subdivision is in conformance with all applicable Citv Code requirements;
2. The proposed subdivision is in general conformance with the Comprehensive Plan;
3. Public Services and utilities are available or can be made available and are adequate to
accommodate the proposed subdivision; and
4. The proposed subdivision will not be detrimental to the public health, safety, or general
welfare.

H. Subdivision Phasing. Subdivision development may be phased subject to Citv approval. Such
approval shall be made in consideration of required development access, access to proposed
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public parks and other facilities, and other similar considerations. Phasing plans approved as
part of the subdivision approval shall not be modified without prior City Council approval.

I. Preliminary Plat Approval. Approval of the preliminary plat shall be valid for a period of
twelve (12) months from the date of approval of the preliminary plat by the City Council-
Before the expiration of the initial twelve (12) month period after approval, the applicant mav
request of the Council a one- (1) time extension of the preliminary plat approval for an
additional period not to exceed six (6) months (i.e.. for a total time period not to exceed
eighteen (18) months from the date of the City Council preliminary plat approval).

J. Final Plat Submittal. Final subdivision applications shall include onediuital copy in AutoCAD
dwg format and one digital copy in PDF format and three (3) eigjffeeffgnch by twenty seven

of no less than one inchinch (18" x 27”) paper copies of the final plat and drawn to^
equals one hundred feet (I" - 100'). The final plat shall by such a scale and contain
lettering of such size as to insure the clarity of all lines, be
and symbols. The final plat shall be in accordance^with al
approval, comply with all provisions of Idaho Sllfe Code Title 50. ‘

intensions and all other text 
»y conditionSk.of preliminary plat 

ter 13. and the
Subdivision Design Standards of this Code, and shall include the followinsBlIk,

The title under which the subdivision recorq^jd including the ;C$untv. State.
s tbeated. The name and title of

ng subdivision in Moscow or the
Section and Township and Range in which the su
the subdivision shall not duplicate the name of any
surrounding area. ^
2. The name and certification of the survey or preparing t t to the accuracy of the field
survey and plat and that all work was dbnc under their direct Mfoefvision. The surveyor shall
in every case have a valid certificate of%gistration with the Idaho Board of Registration of
Professional Engineers and Professional ft
3. A description of, ldary of th£

vey
bdivisio in bearings and distances with a

certification by theagfopertvBwner or owners%erifying ownership and dedicating all rights-of-
way and any othdft^ptoropriate siicsand easements for public use.
4, Date, north point.wMe. J1L Wr
5. Certification of approval-Kv the City of Moscow Planning and Zoning Commission.
includit
6.

ite.
rtification^f roval df the plat and acceptance of the dedications by the Moscow City

8. Cer
9. Certifi?
10. Certification;*

I. Certifications

jeation shall bi
at ion of approl

of appro!

Approval of connection to City public water system. 
ned byPflie Mayor and attested bv the City Clerk.
by the City Engineer. 
by the County Surveyor.

f filingWv the County Recorder.
sfaction of the sanitary restrictions. to be endorsed by the county

recorder at the'flitfie of filing, of subsequent thereto, when the sanitary restrictions shall
have been sath

12. Certification of approval bv the Latah County Treasurer-
13. Initial point and tie to at least two (2) government corners. If any portion of the plat
boundary is congruent with, parallel with, adjoining, adjacent to. or including a section line.
quarter section line, or quarter quarter section line, ties to said section lines and corners shall
be shown by bearing and distance, along with bearings and distances between the corners.
14. Bearing reference based on nearest section line.
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15. Boundary of subdivision shown in bold lines with bearings, distances, and curve data for
each segment in concurrence with the legal description.
16. Adjacent plats shovvinu subdivision name, lots, blocks, streets, easements, pathways, and
all pertinent information includirm widths and names of abutting streets and alleys, recordinu
numbers, dimensions and labels. Adjoining unplatted property shall be labeled "Unplatted"
and show the name of the owner.
17. Show exact location, widths, exact lentith and bearing of the center lines of all streets.
alleys, pedestrian walkways, and easements with centerlines shown for streets and alleys.
Include names of all streets.
18. Location and description of all monuments. City of Mosco^^tandlrd street monuments
shall be placed alonu street centerlines at all intersections, angle points, points of curvature.
and points of tanuency created by the plat. Street monuments riMjsfae placed at the point of
intersection ("PI") of curves in lieu of placement at the^'PlI] and "PI" il,the point falls within
the street surface, and at the discretion of the City
19. Lots. Blocks, and other tracts or parcels^
throuuhout the subdivision and shall not
Lots shall be numbered consecutively

ocks
streetSxBlock:be divi

shall be numt
s may belli

consecutively
by alleys.

20. All lots, tracts, parcels, or other areas created
curve data, and areas. Lot areas shall be shown in squalll
size. Areas of lots one acre or lamer si!
21. Dimensions for each segment of a

shalf'shovv all bearings, distances.
t for all lots less than one acre in

„be shown in acre
, streets, easements, tracts, parcels, and any other

element created bv the plat. Linear dimelisiolrs shall be shown ijjftfecimal feet, rounded to the
nearest one hundredth of a foot. Anuular'dimensions shall be ,svnown in decrees, minutes, and
seconds rounded to thejrearcst second. Cimwshall include curve data consisting of radius. 
interior anule, tanuerfu chord distance, aiuf-chord bearin' for each curve. Curves may be
numbered for inch
numbered for i

on into a
nto a

co
onsi

k final A
A istratorsha

ve table to provide clarity to the plat. Short lines may also be
table if necessa^.

22. Street profiles shov
of the

kto adioinitfg property shall be required where the contour

/al. Upon receipt of a final plat submittal, the Zoning
is.of.the final plat to the City Engineer, Parks and Recreation

Director, and Fire Ma
reviewllMbr conformant 
required ol|||reliminar\ nlatlapproval. and for final plat standards of Idaho Code and this Code.
Upon determination that tjp' final plat is in conformance with the requirements of this code and

for reliev\- comment or recommendation. The final plat shall be
|0 the«approved preliminary plat, and conditions or modifications

any condition
consideration of

L.

p royal of the preliminary plat, the Zoning Administrator shall schedule
al plat bv the City Council as a regular agenda item.

Duration of Final Flat Approval. The City Council approval of the final plat shall be void
unless the original tracing. bearing the endorsements of the City Engineer and the Council, is
offered to the Latah County Clerk and Recorder for filing within one hundred eighty (180)
days from the date of the Citv Council's approval. Proof of recordation shall be prov ided to
the City Engineer. Upon written request by the applicant, the Citv Council may grant a simile
one hundred eiizhty (180) dav extension if the City Council finds conditions in the area have
not significantly changed since the Council's original approval.

M. Development and Monumentation Aureements. The Mayor shall not siun the approved final
plat until the required public improvements are completed and monumentation is set, or
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agreements to provide for the completion of said public improvements and monumentation
have been entered into in accordance with this Code-

Sec. 12-4 Rcplatting.
A. General. Replatting of all or a portion of an existing plat shall be processed as a subdivision

plat in accordance with the requirements of this Code-

Sec 12-5 Subdivision Design Standards.
A. Purpose. The purposes of these Subdivision Design Standards is tojpunote the public health.

safety, and welfare, the goals. objectives and policies of the City's^Bhiprehensive Plan. Parks
amd Comprehensive Utility

QTrlots. neighborhoods, and the
to provide efficient circulation

and Recreation Master Plan. Multimodal Transportation PI
plans, and to promote the orderly and functional developing
community. The standards contained herein are intend
through coordinated and connected street, bike and
infrastructure for streets, emergency services
necessary to serve proposed subdivisions. The si
ensure that subdivision development mitiga

r
n path s

recreation
is. secure adequate

utilities
idards contained herein

npact upon service dcli\
community and does not place an undue financial b
services required by subdivision developments. 'fi 

B. Applicability. These Subdivision Design Standards shall
received by the City.

Sec. 12-5-1 Subdivision or Development
A. A:—-To facilitate wav finding and the pro

a subdivision or deve
existing subdivision (fevelo 
City Impact. /

10
behall not

impri * 2 3 4

and Sp

alks !ets. alle\
Street Stan

erne

Lilks
;o intended to

within the
'1i the public to pres ide the public

to all subdivision applications

response services, the name of 
ame or sipstantiallv similar to the name of an

t. or street.%hich is located within the City or the Area of

Sec. 12-5-2 Street Standan
A. Street Si

athways shall be constructed in accordance with City of
adopted bv^ resolution of the Council. Requirements for public 

lents may be less than thoffe specified in the most current C'itv Standard Construction
nation Drawings, subject to approval by the City Engineer and based upon

consistency with the natufgj/and status of the existing street along the entire block length and
considerate olf changesjjo required City Street Standards since the existing street was
constructed. 
2. Streetlights shalphe installed bv the developer at locations designated by the City Engineer.
3. Prior to installation. the developer shall pav the Citv for the cost of the street name signs
and for the installation in the subdivision.
4. Regulatory traffic signage, (i.e. no parking signs, stop signs, one-way signs, etc.) shall be
installed bv the developer in a manner consistent with Citv installation procedures and
methodology and in conformance with the approved construction drawings and the current
edition of the Manual of Uniform Traffic Control Devices (MUTCD).

Ordinance 2020 - Lor Line Adjustment, Lot Division and Subdivision Plats Page 30 of 42

5. Horizontal and vertical alignment of Citv streets shall generally conform to American
Association of state Highway and Transportation Officials (ASUTO) standards unless
otherwise approved by the Citv Engineer.

B. Number of Access Points. Access to subdivisions shall conform to the public street and alley
right-of-way standards and shall provide for general traffic circulation, shall support the
delivery of Citv services, and shall meet the requirements of emergency serv ice providers.
1. All residential development shall provide a minimum number of access points as follows:

a. Less than 30 dwelling units: 1 access point
b. 30 to 100 dwelling units: 2 access points
c. More than 100 dwelling units: no less than 3 access pointgCiP*

The number of required access points may be reduced it it is demonstrated to the Citv2
Engineer and Council that the access that is provided:

a. Is adequate to ensure delivery of Citv serv ices andjbfnerge
b. Provides for safe and efficient traffic circulation.
c. The Citv Engineer may require an increased-humbef of access

characteristics of a site or adjacent streets, such additionaLaccess is neces:
and adequate vehicular circulation for the

sponse; and

due to unusual
sure safe

school transportation, and emergency response.
Sec. 12-5-3 Street Layout and Connectivity 
A. General. Street alignments within subdivisions shall prow

'lie, delivery of sanitation services, public

mT
r logical and orderly movement

of persons and goods w ithin the comil
of existing streets, and shall provide a

use by all modes of transportation, and delivery
B. Street Alignments. All subdivisions shall

through the proposed subdivision and

tv.,shall provide i
a Unconnected street svl

ecgency
the
proiec

the ntinuation and extension
that facilitates navigation.
vehicle-based services. 

tion of existing adjacent streets
and continuation to adjacent

subdivisions or uni
conform to their

Multimodal Transpo 
C. Offset Intersections.

interse
prohi

jate
arv street interl

D.

E. Street Con
developments are prohib

treets

yity.

ided
nments

1M
ases

rty. Arterialmnd collector street alignments shall generally
shown in the City's adopted Comprehensive Plan and

vide fc
the proper alignment

easible. opposing streets shall align at street 
fe and efficie'nt use of the roadways. Where site conditions

treet intersections the Citv Engineer shall determine the
fgtfmce to protect the safety of the public.

Prohibited. Gatdr public or private street entrvwavs into residential

1. To provide atfequate’eonnectivitv within a subdivision or planned development, the street
network shall Have a rhinimum connectivity index of 1.40. unless specific, unique site
conditions prohihifpfe achievement of such minimum index rating as approved hv the Citv.
The connectivity iffdex is defined as the number of street links divided by the number of nodes
and link ends. A link is defined as a segment of road between two intersections or from an
intersection to a cul-de-sac/stub-out. This includes road segments leading from the adjoining
highway network or adjacent development. Nodes are defined as intersections and cul-de-sacs.
They do not include the end of a stub-out at the property line or intersection with the adjoining
roadway network.
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14 Street Links 

9 Nodes
Connectivity Ratio= 1 56

External Roadway

6 Street Links 

6 Nodes

Connectivity Ratio= 1 00

F. Maximum Block Length. Blocks shall flltt be
Longer blocks mav beranproved by the

topography, the stree
block length

where
six4iundred and sixty feet (660').

ific. unique conditions such as

;ssary ar
connectivity.
bicycle walkway coni'

lock leil 
)ns

the subjectWea. or othefsuch conditions dictate that a longer
jtw'ill not adwselv impact circulation and street network
ths exceed six hundred and sixty feet (660'). pedestrian and

ince
rovidecPto mitigate the impact upon pedestrians and

destrian walkway connections shall be located»SfltS)5B
along. Trat itrian
similar pedestrian

lally waived b3

s to nearbv parks, schools, commercial services and other
atiofis ia accordance with the standards of this Code, unless 
kCouncl

G. Cul-de-s c Allowance. TCi 1-de-sdcs. or other dead-end street configurations, shall only be
allowed' vlimited situatii where the street cannot be continued or extended due to extreme
topography! existing dev >pment, or a natural or manmade physical barrier that precludes
such street < ML

H. Maximum Cul-de^saelEength. Streets terminating in a eul-de-sac shall not exceed six hundred
and sixty feet (660jrin length, measured from the center point of the nearest intersection to the

center point of the cul-de-sac. Longer cul-de-sac street lengths may be approved by the City
where specific, unique conditions such as topography , the street network in the subject area.
or other such conditions dictate that a longer cul-de-sac length is necessary and will not
adversely impact circulation and street network connectivity. All cul-de-sacs shall include
pedestrian walkways that provide pedestrian connections to adjacent streets and
neighborhoods, parks, or other pedestrian routes or destinations unless specifically waived hv
the Council.
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See. 12-5-4 Pedestrian Walkways.
A. General. Pedestrian walkways mav be required within subdivisions where necessary to

initiate long block lengths and in other locations as necessary to provide convenient and direct
access to adjacent schools, parks, shopping and employment centers where the existing or
proposed street and sidewalk system does not provide such access. In consideration of where
such walkways mav be required, travel distances shall be compared between existing and
proposed public street sidewalk routes and the travel distance of a potential pedestrian
walkway. Pedestrian walkways shall generally be required where the pedestrian walkway
would reduce the average travel distance of pedestrians bv more than fifty percent (50%) or 
where otherwise required by the Council to mitigate potential sal'etc hazards.

B. Pedestrian Walkway Standards. Public pedestrian walkways shall be located w ithin a dedicated 
public right-of-way of a minimum width of ten feet (10'L ^TO^^lestrian walkways shall be
constructed bv the developer in accordance with adopted Citv standards. Where the pedestrian
walkway is anticipated to have high bicycle use, such as walkways that provide access to bike
routes or separated pathway facilities, the minimum)Constrticted width shall be eight feet (8').

Sec. 12-5-5 Lots.
A. Lot Arrangement. The arrangement of lots shall be 1

X -<m
jk 1
(a orderly and sha e considerate

of designated floodplains or wetlands that may be present Vyithin the subdivision development
Alternative development options, such^ts clustered or Planned Use Developments, should be 
utilized when such natural features are present to provide* design

development impact upon these areas.
B. Lot Lines. Side lines of lots shall be at rial , ant

provide design flexibility and reduce the 

to thystreet lines, unless a variation
from the rule will give a better street and

C. Through Lots. Through lots .shall be avoic
layotit.

where practicable through the use of rear alley
or private drive act
Corner Lots.'

^street lavouiw other means. 
j),ts in residential zoning districts shall be at least 10 percent (10%) greater

than the minimum 1 ot size of the applicable izbninu district to ensure adequate building
opportunities-tipon the

E. Flag Lots. Flag lots mav be allowed, subjeef fo the requirements in MCC Section 4-4-5.

Parkland Dedication
of Parkland^ With anvMibdivision. re-subdivision or lot division filed or applied

Sec
A.

for aftef^p
be paid, to^

;ember 15. 1985, lands shall be dedicated, or payment in lieu of dedication shall
lenity in order that adequate sites for public parks mav be properly located and 

preserved aslUkCitv difelops. and in order that the cost of providing additional public
parkland may be rriostEquitably apportioned on the basis of the additional need created bv 
individual development. This provision shall not apply to any subdivision or lot division that

would result in the creation of no more than one additional single family residential lot: nor
shall it apply to land for which parkland had previously been dedicated to satisfy the

requirements of this Section. It is the intention of the Citv to develop each parcel of land
dedicated to meet this requirement for park purposes when the area is occupied bv residents.

B. Amount of land to be dedicated.
1. The amount of land to be dedicated shall be a portion of the net developable area. The net

developable area will be determined bv calculating, from the plat or site plan, the land area
exclusive of proposed or existing streets and other public lands.
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2. The amount of land to be dedicated shall be a percentage of the net developable area, as
follows:

AF and FR Zoning Districts 0%

SR Zoning District 1%
R-l Zoning District 5%

R-2 Zoning District 6%

R-3 Zoning District 8%

R-4 Zoning District 12%

RO. NB. RTO. CB. GB. MB. I.
12%UMC and U Zoning Districts

&

Ik
3. Parkland dedication within commercial zoning districts (RO, NB. RTO. CB, GB. MB. I.
UMC, and U ) is intended to meet the demand that results ffom the development of residential
uses upon commercially zoned land and mitigate the effects of such subdivision development
on the ability of the City to deliver services w ithout compromisiftg quality of Service delivery
or imposing substantial additional costs upon City residents to accommodate the proposed
subdivision, as of the time of the application for subdivision development. No fee or dedication
shall be required if the commercial zlned land is exclusively developed for non-residential
use. All subdivisions that contain coniitnercial zoned land shal Renter into a development
agreement with the City providing for the future dedication of parkland or payments in lieu of
dedication should the commercial zoned * * 4 * 6 for residential use. Any future
required parkland dedication, or payments in lieu of parkland dedication, shall be required
prior to issuance of building permits for residential structures upon the commercial zoned land.
The amount of land to be dedicated shall be thatAvhich was required at the time of subdivision 
approval and may be prorated Based upon the percentage of the commercial zoned land that ispercentage i
developecTjor-residential use.
4. If the Sorting district classification for' a parcel of land is subsequently changed at the

of an owner to a zommtlistrict requiring a higher proportion of land for parkland
s. or from a zdning district hot requiring dedication to one that does, then dedication

re

in lieu ordedication. beco -mbs due before the zoning district change becomes effective.
5. Land Suitability. Land lb ; acceptable for dedication to meet the requirements of this Section
if in the judgmenCof thtffCouncil the land is suitable for beneficial park and open space use
considering its liadyiprt. size, configuration, public access, topography, surroundings.
compliance with standards for parks established in the Moscow Parks and Recreation Plan and
the Moscow Comprehensive Plan, and the needs of the public in that area. Land acceptable for
dedication is not necessarily required to be located within a proposed subdivision: however.
the land must conveniently serve parkland needs of residents of the subdivision. The Council
shall consider recommendations received from the Parks and Recreation Commission on the
suitability of a particular parcel of land proposed for dedication.
6. Payment in Lieu of Dedication. In the event that the City determines in good faith that
proposed dedication does not meet land suitability standards and that there are no alternative
proposals which satisfy the conditions of land suitability, then payment in lieu of the land
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dedication shall be required for all or any portion of land necessary to meet the requirements
of this Section.

a. The amount of payment in lieu of dedication shall be the current fair market value of
land suitable to meet the parkland dedication requirement of this Section. The payment in lieu

of dedication shall be computed bv averaging the value of the land exclusive of improvements.
(both public and private), and multiplying by the percent required for park dedication. This

value shall be determined prior to granting final approval of the subdivision, or lot division. If
the value of such land cannot be determined satisfactorily hv the Citv and the developer, the

following procedure shall determine value:
i. The parties shall each submit an offer of value to. the other, in writing. For ten
(10) days thereafter either party may accept the otheieij
ii- If neither offer is accepted, an appraiser. &

ffer of value.
bv the Citv and the

developer shall determine the value, 
iii. If the parties cannot agree on selection apprais e names of two (2)
Member Appraisal Institute appraisers. cm#qesighated by each’paru . shall be placed
in a container, and one appraiser's naraellfiall be picked at random by the Mayor. This
appraiser shall then proceed to deteomine value.
iv. The party who has submitted the val'
be fair market value bv the appraiser shall
party not prevailing shall ^
appeal the decision of the a\
matter as a review consistent

•that ultimately determined to
the prevailing party. The

jbr the appraisa^Sk^ed expenses. Either party mav
tto the district Court. The court shall consider the 

e administrative^foeedures act. The prevailing

b.

party shall be paid court co:
prevailing- 

Pavinent in lieu of dedication shall

anc

\

nable attorney fees bv the party not
f

itv in a secure account until it iseld bv t
spent. Payment in liefi of dedication shall be%pent for the acquisition of those new parklands 
that in the judgment of the Com|bil will most Ifonveniently serve the people who will use the 
development for w-hiifajfeavmeriijn lieu of dedication was collected. If the Council finds that 
the development is served bv an adequate amount of parkland, then the payment in lieu of 

he used to^pjiSjkhasc landseafeing materials or for other capital improvements
mosTConvenicntlv serving the needs of those who will be users of them the parto P£>

ment. & ^

e Council mrfyVmake s arrangements with a subdivider through a contract to
permit
shall be e?

vment in
gd as prov

bf dedication over a period of time. Payment in lieu of dedication
d herein within ten (10) years of the last receipt of such payment

in lieu of dec
in waste.

n in the development unless such expenditure is impractical or would result
IK ^

d. Dedicated parkland may be sold or traded only if the proceeds are used to acquire other
parklands which iff the judgment of the Council will better serve those who would be users of
the parkland sold.

e. Where Council determines it to be in the best interest of the Citv. the applicant or
developer mav execute and tile an agreement specifying the period of time and the conditions
pursuant to which a combination of parkland dedication and development of such parkland
shall occur.
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Sec. 12-5-7 Stormwater Management and Conveyance.
A. General. Stormwater management is intended to ensure that the peak rate of stormwater runoff

does not increase with the addition of impervious surfaces that accompany subdivision
development.

B. Stormwater Standards. Surface drainage from the subdivision shall be collected, conveyed, and
discharged through an approved system of turners, catch basins, storm sewers, detention ponds.
culverts, and/or swales and shall conform to the stormwater runoff control requirements
contained in this Code and any additional stormwater runoff control requirements and
standards established from time to time by resolution duly passed and adopted bv the Council.

C. Preservation of Natural Drainage Courses. To the greatest ext
drainage courses should be preserved and incorporated within

%5Sgjble. existing natural
evelopment to allow greater

D.
opportunities for natural stormwater conveyance and treat
Stormwater Detention Facilities. Residential subdivisiori^|ornnva’
facilities shall be constructed by the developmenMlnd Uiereafte?

tent ion and treatment
ed. operated, and 

Runoff ContrakStandards of thismaintained bv the City in accordance with the Stormwatc"
Code. The site of such detention and treatment facilities shall be dedicate^
form of a separate tract of land identified on th
of. and access route to said tract shall be clearly sh

Sec. 12-5-8 Utilities and Easements.
A. Utilities. All public and private water.

shall conform to the design and c
Construction Specifications. Standard Dia

as shown in an adopted Comprehensive L

er.
ere it is antici

ngi nay require t
to serve the,,anticipated

storm
ch lot a'

Hn

led jjgjade

that il
uiltipl

t the p

sewer, and
requireme
ei£hapter^inns.

or

City in the
The size, dimensions, purpose

final plat document.

sewer system improvements
t forth in the Standard

f this Code. Idaho Code, and
Plans, and as deemed appropriate

er facilities iwinecting to the existing City sewer system shall
shall be installed with grade, location, design, material, and

by the City Engineer
1. Sanitary sewer,
be installed to sei
size approved bv the
2. A potable water dist
lot and

iftg Tire hydrants, shall be installed to serve each
design, material, and size approved by the City

le structures mav be placed upon a single lot, the City
tility services, in a quantity that is deemed to be adequate

ber of structures upon such lot, be installed so as to reduce the
f future street cuts to serve such future development. 

ermined bv the City Engineer, sanitary sewer lift stations and/or
potable water b5osteK#ations and water storage reservoirs mav be necessary to adequately
serve a proposed subdivision. In such cases, the developer shall design and construct such

,e necessit
gs. as

likelihoo 
B. In certain in

facilities to a size alrd standard deemed appropriate bv the City Engineer. Oversizing costs for
such facilities mav be applicable and shall be determined based upon present and anticipated
community needs and anv relevant plans and policies adopted bv the Citv.

C. Utility Easements.
1. Public utility easements shall be granted for all public water, sanitary sewer, and storm
sewer mains and facilities, either as part of the final subdivision plat document or bv separate
convey ance. Easements granted bv separate conveyance shall be recorded at the Latah County
Recorder's office prior to approval of the final plat bv the Citv Engineer. For utility mains, the
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minimum width of the easement shall be twenty feet (20*) with the main centered in the
easement. Where two (2) public mains are proposed for the same easement, the minimum
width shall be thirty feet (30‘) with the mains generally set five feet (5‘) off the centerline of
the easement. Minimum width requirements may be expanded where topoaraphic or other
conditions warrant a wider easement to accommodate access or maintenance needs, as deemed
appropriate by the City Engineer.
2. Utility easements shall include a minimum twelve feet (12') wide all weather driving
surface (pavement. t>ravel, pavers, etc.) on an adequate base section to accommodate utility
maintenance access as deemed necessary by the City Engineer. Wheats such easements provide
access to water booster stations, sewer lift stations, and similar facilitlcs. the minimum drivinu
surface width shall be twenty feet (20~). Maximum slope plltne driving surface shall not
exceed fifteen percent (15%). Where topography and/or alignment of the utilities/easements
warrant, a w ider easement and/or drivinu surface may be wquired by the City Engineer.
j. fcncroachment into public utility or access easements with the installation or sheds, tences,
walls, buildings, trees, or other significant surface feature)! is prohibited, unless approved b\
the Citv Engineer. Landscapinu of public utilih easements and public^^^ss casements
outside the area of the all-weather driving surface
does not interfere with the use of the easement or
public facilities contained therein. A statement summar
on the face of the final plat and shall .bc included in all sen

permitted as lone as shell landscaping
maintenance and/or operations of the

Sec. 12-5-9 Flood Hazard Areas 
A. General. Floodplain management is inte

in floodplains that are intended to prompt
B. Flood Hazard Areas.

shall:
1. Be desiunetUifej
and lots and the relafeci desire
wheneverjjo^sible. and
2. Des

ision and

and water systems'
faiagch utility syst
3.Provide adequate drl 

C. Where lltfe. Hood

onsider

con
even

nto lib

to

lo ision pro

i these conditions shall be included
e conveyance documents.£------

minimum development requirements
, and welfare of the City.

als in areas of special flood hazard

of the need ttjfaninimize flooding, including layout of streets
fcavoid construction in the one hundred (100) year tlood plain.

construction in the floodway:
utilities and facilities such as sewer, gas, electrical.

tration and flood damage and the potential for discharaes
inters;

ue to reduce exposure to Hood damage: and 
l data has not been provided or is not available from another

authoritative source, it shall be generated bv the subdivider for subdivision proposals and other
proposed developments JPhich contain at least fifty (50) lots or five (5) acres (whichever is

less). "PiP-v.

eleva

Sec. 12-6 Required Improvements
A. Design and installation of improvements.

1. All subdivision improvements required bv this Code shall be desianed and installed in
accordance with the City's adopted Construction Specification Standard Drawings. Erosion

and Sediment Control Standards. Stormwater Runoff Control Standards and other applicable
improvement standards dulv adopted bv the Citv which are in force and affect at the time of

the installation of such improvements. The Citv Engineer may allow exceptions to application
to the current improvement standards in affect at the time of the installation of such
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improvements where such standards have substantively charmed since the approval of the
subdivision plant and the width of the previously dedicated right-of-way prohibits the ability
to fully comply with the current improvement standards. In Addition, the City Engineer may
specify additional requirements is unusual conditions warrant such requirements to ensure the
public health, safety and welfare.
2. All subdivision improvements shall be furnished, installed, and constructed bv the
developer at no cost to the City. The City may, at the City’s sole discretion, accept a suitable
form of financial security in lieu of the completion of required public improvements where the
City Council determines that such is in the best interest of the City in consideration of the
specific conditions of the site and surrounding area or planned tuptfrpfoblic improvements.
3. Plans and specifications for subdivision improvements herein set forth shall be prepared
bv a registered professional engineer licensed to practice wjifhilg^he State of Idaho.

B. Public Improvements Required
1. Except as provided within subsection C below, all required .subdivision public
improvements shall be completed prior to theJMavors signature on the related final
subdiv ision plat and prior to issuance of a buildim permit for development or redevelopment
of a lot created by a lot division or of a lot hafftfllkained th jgtecessarv mininllMiot area for

pent or lot consolidation. Nothe applicable zoning district by way of the lot 
building permit shall be issued for development or recfevefbpment prior to City acceptance of
compliance with the public improvement requirements of thisChapter.
2. All public improvement construction documents shaMjjife.^prepared bv a professional

include extensions necessary to connect
feSTPIans shJtl show sufficient information

; folii call ^extended into future adjoining 
Visions of |$f>ter. sewerage, drainage, and street

engineer licensed bv the State of Idaho..- PIans si
with existing and proposed streets, alleysland util i
to indicate that streets, alleys, and utilities c;
subdivisions or parcel jacity and <

infrastructure shalUbie'adenuatc to provide foMuture needs of other undeveloped properties in
the general vict^^^WhereMideveloped properties exist in the general vicinity of the

subdivision, all relevant public utilities shall be extended to the boundary of the subdivision to
The City Engineer may specify additional

requirements -S
istruction

gents for such

improvements b'
said improveme
5. Upon completi

wv arrant

ave b

requirements.
ements shall not commence until engineered construction

proved bv the City Engineer.
3.

icant or developer shajPaedicate the required public improvements and any related
land reouired to the C'itv trie and clear of all hens and encumbrances. Following completion

of the construction of thfebublic improvements required bv this Code, acceptance of said
in writing, and approval and filing of the final plat; ownership of

transfer from the developer to City, 
of the construction of public improvements required bv this Code, the

developer shall sitbmit to the City a set of as-constructed plans prepared bv an engineer
licensed in the State of Idaho attesting that the drawings accurately depict the improvements

as actually constructed in ink on mvlar. Submittal of said plans shall be completed before the
City accepts the public improvements as complete. The subdivision developer shall also

include an electronic version of the as-constructed plans in a format acceptable to the City.
C. Development Agreements

1. In lieu of completion of required public improvements prior to the Mayor's signature on
the final subdivision plat, the applicant or developer and the City may execute and file a
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Development Agreement specifying the period of time within which the applicant or developer
shall complete all required public improvements, granting of easements, and dedications
required under this Chapter.
2. The Development Agreement shall provide that, if the applicant or developer shall fail to
complete such public improvements, granting of easements, and/or dedications within the
specified period, or shall fail to correct deficiencies therein as may be directed bv the City
Engineer during a period of two (2) years following completion and acceptance of such public
improvements, granting of easements, and/or dedications, the City may, at its option, direct the
completion of such public improvements, granting of easements, andfor dedications, and shall
recover the full cost and expense thereof from the applicant or develdper. The Development
Agreement may also provide for any of the following:

a. Construction of the improvements in phases;
b. An extension of time under conditions therein sped
c. The termination of the Development Agreenv
under a Local Improvement District for the co.
bv the Council to be at least the equivalifit
Development Agreement and required to be constructed
d. Proportional refund or release of security. \vi

the co
uctiofri of public i vements deemed

of the, improvements saidin

fion of proceedings

uthe applicant orTO^eloper:
 Ifem set in accordance with this

Chapter and filed with the Development Agreements Such refund or release shall only occur
for the portion of the required foublic improvement!: which have been completed and

accepted;
e. Conditions of parkland dedication;
f. Traffic mitigation participation;
g. No protest of LID agreements;
h. Any other provisions designed to ensut^onstructioUfof required public improvements;

m

actual ement alio Y Idaho law.

eveloper 's fulnt o
Agreement set forth i
Develo ent one

a.jCertihcd chcuKio.ne casaeq;
^fflPCashier's check to be cashed;

e ca

i. And/or any c 
D. Security ^
To assure such a d faithful performance of the Development

icant or developer shall also file with the
following forms of security:

d. Irrevocable letter of credit from a certified bank or financial institution;
e. Bond; oi
f. Any other form of#curit\ which is specifically approved by the City Finance Director.

2. Any form or^myAw required bv this Chapter shall be in an amount as determined bv the
City Engineer, sufficient to cover the cost of required public improvements including the
construction, maintenance, correction, inspection, engineering, and administration thereof.
The amount of the security shall be the City Engineer's estimated cost of the required public
improvements to be completed plus ten percent (10%) contingency plus twelve percent (12%)
engineering and administration costs.
3. In the event the applicant or developer fails to complete all public improvements in
accordance with the provisions of the Subdivision Code, this Code, or a Development
Agreement, the City may use the security to pav the costs of completing said public
improvements, including construction, engineering inspection, and administration.
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4. No releases of any form of security required herein shall be made except upon certification
by the City Engineer that the required public improvements have been satisfactorily completed.

E. Payment in Lieu of Public Improvements Construction
1. If. in the opinion of the Citv Council, it is in the best interest of the City, the City may

accept cash in lieu of construction of required public improvements. Such cash payment made
to the City pursuant to this Subsection shall be used to pay the cost of completing said public

improvements and, when used, shall relieve the applicant or developer from anv further
payment and/or expense regarding said public improvements. Neither the applicant nor the

developer shall have claim against the cash payment, or anv interest generated therefrom.
regardless of the eventual use of said payment. The amount of
to that specified for security in this Chapter-
Warranty Period for Public Improvements 
1. Term. Following completion of the construction of thf

payment shall be equal

;>lic improvements and
following acceptance of said improvements by
provide a one (1) year warranty for said improve
constructed improvements shall, at the end

..»e applicant and developer shall
. such warranty shall ensure that the

condition meeting the City design standards a
identified during such warranty period.
2. Warranty Repairs. In the event that the City

me (1) year period, remai'ft in ran operational 
md shall bjkree of any defects or failures

any defect or failure ot the public
improvements installed bv the develtsmer as a requirement of.this Code within one (1) year of
the acceptance of said improvements, the City shall notify the developer in writing of the noted

etdevclopcr shall rlfjfr st
acceptance of said improvements

defect or failure. Upon such notificati
to the satisfaction of the Citv Engineer within
defect or failure.
3. Security. To ensure
shall be remedied.

repair of del
per, security

if said defect and/or failure
davsJof notice to developer of said

or failure Jn the required public improv ements
for the warranty period shall be required. The

amount of the security shall Bpjeciual to at lekst twenty percent (20%) of the documented
construction cost of said public .Improvements.^Wie form of the security shall be at least one
of the to M

cashier’s
Cash;

vto be

. An

evocable letter ol credit If5m a certified bank or financial institution;

er form oqjscuritv which is approved by the Citv Finance Director.
4. In the event that that .tile developer fails to make the necessary repairs to remedy the defect
or failure of theNpublic improvements, the Citv may utilize the security to pay the costs of
completing said reflfirs. including construction, engineering, inspection, and administration
and mav pursue placement of a lien on the subject property, if necessary to pay such costs.

Sec. 12-7 Monumentation
A. General. Monumentation shall be in accordance with this Code, the Idaho Code and shall

comply with all requirements herein.
B. Street Monuments. Citv standard street monuments shall be set at all exterior corners of the

subdivision; at all points where street lines intersect the exterior boundaries of the subdivision;
at all points of curvature in each street or at point of intersection, in lieu of points of curvature.
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when point of intersection are situated within street pavement: at all street intersections; and
at centers of cul-de-sacs.

C. Lot Corners. All lot comers shall be marked with five-eighths C5/8") inch steel bar, two (2‘)
feet long and driven Hush with the finished grade.

D. Witness Corners. In the event an interior monument cannot be placed at the location shown
on the plat, the professional land surveyor shall place a witness corner or reference monument
and shall file a record of survey as prov ided in Chapter 19. Title 55. Idaho Code, to show the
location of any witness corner or reference monument in relation to the platted location of the
comer. a.

re 'interior monumentationE. Recording of Plat with Only Exterior Monumentation.
security has been provided in accordance with this Code

prepare the plat of the subdivision indicating that only the
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D. In the even
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entation for the subdivision does not set such monuments, the City may
o professional land surveyor in private practice to set such monuments

for recording as ffquired herein. Payment of the fees for these services shall be made from
the security established in accordance with this Chapter.
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SECTION 4: SEVERABILITY. Provisions of this Ordinance shall be deemed severable and 
the invalidity of any provision of this Ordinance shall not affect the validity of remaining 
provisions. The remaining sections of Title 4 and Title 5 shall be in full force and effect.

SECTION 5: EFFECT ON OTHER ORDINANCES. Where the definitions contained in this 
Ordinance are in conflict with relevant portions of the City of Moscow, Idaho, Municipal Code, 
the definitions contained within those portions of the Moscow Municipal Code will be unaffected 
until such time, if any, as they are amended to be consistent with this Ordinance.

SECTION 6: EFFECTIVE DATE. This Ordinance shall be 
approval, and publication according to law.

ye upon its passage,

PASSED by the City Council and APPROVED by the Mayor this
, 2020.

ATTEST:

7
Bill Lambert,

Laurie M. Hopkins lerk

day of
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ORDINANCE NO. 2020 -

AN ORDINANCE OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION 
OF THE STATE OF IDAHO; PROVIDING FOR THE AMENDMENT OF MOSCOW CITY 
CODE TITLE 4, CHAPTER 3; PROVIDING FOR THE ; PROVIDING
THAT THE PROVISIONS OF THIS ORDINANCE BE DEEMED SEVERABLE; AND 
PROVIDING FOR THIS ORDINANCE TO BE IN FULL FORCE AND EFFECT FROM THE 
DATE OF ITS PASSAGE, APPROVAL AND PUBLICATION ACCORDING TO LAW.

WHEREAS, : and

WHEREAS, : and 

WHEREAS, : and

WHEREAS, : and

r
*

%

w.

WHEREAS, rand

%

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY 
OF MOSCOW, IDAHO. AS FOLLOWS: J?

% *
SECTION 1: That Moscow City Code Title 4, dhapter 3 be amended as follows:

r wj 'A, j>,v*w v->
. • • WP
H. Telecommunications Facilities.

1. Applicability. This Section shall apply to antenna towers, antenna support structures, 
antennas and their ancillary facilities (telecommunications facilities) any of which are used 
to provide commercial telecommunications services. This Section shall not apply to 
noncommercial antenna towers exclusively used as accessory to a residential use on the 
same lot.

2. Purpose. The provisions of this Section are intended to ensure that telecommunications 
facilities are located, installed, maintained and removed in a manner that:
a. Minimizes the number of antenna towers throughout the community;
b. Encourages the co-location of telecommunications facilities;
c. Encouraged the use of existing buildings, light or utility poles, water towers or other 

structures for antenna mounting and discourages construction of new antenna towers;
d. Ensures that telecommunications facilities are located and designed to minimize visual 

impact on the surroundings.
e. Ensures that regulation of telecommunications facilities does not have the effect of 

prohibiting the provision of telecommunications services, does not unreasonably 
discriminate among functionally equivalent providers of such services, and allows the 
provision of adequate area coverage by such services.
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3. Definitions.
a. Ancillary Facilities. Buildings, cabinets, vaults, enclosures, equipment, and the like 

required for operation of telecommunications systems.
b. Antenna. Any device that transmits and/or receives radio waves, microwaves, or other 

electro-magnetic radiation for voice, data or video communications purposes including, 
but not limited to, television, AM/FM radio, micro-wave, cellular telephone and similar 
forms of communications.

c. Antenna Support Structure. Any structure or building not constructed primarily for the
purpose of supporting an antenna but that supports an antenna as a secondary or 
accessory use. ;4

d. Antenna Tower. Any structure or pole erected primarily for the purpose of supporting 
one or more antennas that are used to provide commercial wireless communications or 
telecommunications services.

e. Antenna Tower Height. The overall vertical length of the antenna tower above ground
level. jlr ^

f. Co-location. Placement of one or morq antenna(s) qn an antenna support structure or 
the placement of an antenna on an antenna tower on which one or more antennas are 
already located.

g. Lattice Tower. An antenna tower characterized by a framework of lateral or diagonal
cross members that stabilize the tower. -If

h. Monopole. An antenna tower that consists of a single upright pole, which is self- 
supporting and without supports or guys.

i. Small Wireless Facility. Is a telecommunications facility that meets each of the
following conditions: % “ §jj|
i. The structure on which the antehnafacilities ale mounted is:

(a) FiftMfSO) feell or less in heightv>or
(b) No nibre than ten percent (10°/oltaller than other adjacent structures; or
(c) Not extended tdfLheight of more! than ten percent (10%) above the height as a

. result ofthe collocation of new antenna facilities.
ii. Each antenna (excluding associated antenna equipment) is no more than three (3)

f cubic feet imvolume; and
iii. All antenna equipment associated with the facility (excluding antennas) are

cumulatively no more than twenty-eight (28) cubic feet; and 
ivf The facility does not require antenna structure registration under Part 17 of FCC

regulations; aiy~
v. The facility does not result in human exposure to radiofrequency radiation in excess

of the1 application safety standards specified in FCC Rule 1.1307(b). 
^'^Telecommunications facilities. Antenna towers, antenna support structures, antennas 

and their ancillary facilities that are used to provide commercial wireless 
communications or telecommunications services. 

hk/Temporary Antenna Tower. An antenna tower established for the purpose of providing 
tele-communications services on a temporary basis for a special event or to temporarily 
replace an antenna tower while it is being repaired.

4. General Use Regulations
a. The installation oflattice towers is prohibited except lattice towers that qualify and are 

permitted as temporary antenna towers. Replacement, relocation or alteration of non­
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conforming lattice towers shall be subject to the Nonconformity Regulations in Section 
4-1-6 of this Zoning Code.

b. A Conditional Use Permit shall be required before the installation, relocation, 
replacement, and/or alteration of an antenna tower that exceeds thirty-five feet (35’) in 
height in all Zoning Districts.

c. Co-location shall be a permitted use if the property upon which such antenna is located
is within one of the following Zoning Districts: U. RO. NB. RTO. CB, GB. MB. or 1.
An antenna may fee-eo-loeated as a permitted use on existing antenna towers and
antenna support structures in all zoning districts if the antenna extends no more than
eighteen feet (18:) above, and projects no more than eigbpFee^(.8,) horizontally away
from the existing-tower or support structure. ColocatiotplhaH also be a permitted use
on nonconforming antenna towers if the antenna exjends-no more than eighteen feet
(18’) above, and projects no more than eight fee||(8') hcMajuitally away from, the
nonconforming antenna tower. Except for small, wirdless facilities which are subject to 
the standards contained in Section 6 herein, co-locdtion shall be ffbltemitted use within
all zoning districts when located upon exrstint’ antenna towers arid antenna support
structures if the antenna extends no more than 11 fteerigfeet (15") abov e, and projects no 
more than eight feet (8' ) horizontally away from the existing tower or support structure. 
Any co-location of wireless facilities that exceed siich limits shall require a Conditional 
Use Permit.

d. A temporary antenna tower as defined herein shall be a permitted use in all zoning 
districts, subject to site plan approval by the Zoning Administrator. The duration of 
the temporary antenna tower at the site shall not exceed the special event time or the 
time reasonably needed to repair the antenna tower in need of repair.

5. General Telecommunication Facility Development Standards
a. Prohibited Towers. The installation 6f telecommunications facilities utilizing lattice

towers or towers requiring supporting guy wires shall be prohibited.
b. Antenna Tower Setback from Highway Right-of-Way. No antenna tower that exceeds 

sixty feet (60") in height shall be permitted within five hundred feet (500') of US 
Highway 95 and/or State 1 lighway 8 rights-of-way unless the proposed site is in the U, 
MB. or I Zoning District, in which case the antenna tower shall be set back a minimum 
of one hundred feet (100’) from said right-of-way.

a.c; Antenna Tower Setback from Property Lines. Antenna towers shall be separated from
the property line of any adjacent property zoned for residential uses at least a distance
equal to. the height of the antenna tower, and shall be separated from all other adjacent
property lines at IMst a distance equal to one-half (1/2) the height of the antenna tower.

brd-Security. Every telecommunications facility shall be protected from unauthorized 
access by appropriate security measures.

ereJJghting. Every antenna and antenna tower shall not be lighted unless required by the 
Federal Aviation Administration or other state or federal agency having such authority, 
and such lighting shall not be more than the minimum required by such agency. 

dr£_Noise Reduction. In any SR. R 1, R 2. R 3. or R 4 Zoning-District, and-in all other 
Zoning Districts when the adjacent property is zoned SR. R 1. R 2. R 3. or R 4 or
occupied by a dwelling, hospital, school,-library, or nursing home or similar use. noise
generating equipment shall be sound buffered by means of baffling, barriers, or other
suitable-means to reduce sound level measured at the property line to forty five decibels
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(45 dB). Noise generating equipment shall be sound-buffered by means of baffling. 
barriers, or other suitable means to reduce sound level measured at the property line to

forty-five decibels (45 dB).
erg^Signage. The placement of signage on antenna towers is prohibited, except for the 

placement of security signage, which shall not exceed six (6) square feet on each side 
of the antenna tower and shall not be located higher than six feet (6') above grade. 
Additionally, one security sign not to exceed one (1) square foot may be provided on 
each fifty feet (50') of wall or fence enclosing the facility.

Th^Antenna towers shall be separated from the property line of any adjacent property
zoned SR, R 1, R 2, R 3, or R 4 at least a distance equakfPfhMieight of the antenna

tower, and shall be separated from all other adjacent pmpertv lines at least a distance
equal to one half (1/2) the height of the antenna tovv^^^ 

gri^Aesthetic Considerations.
i. Antenna towers shall be painted a neutral color consistent with the natural or built

environment of the subject site and the surrounding area unless otherwise required 
by the Federal Aviation Administration or any other State or Federal agency having 
such authority. ak

ii. Equipment shelters or cabinets shall have an exterior finish compatible with the 
natural or built environment of the subject site and the surrounding area and shall 
also comply with any design guidelines applicable to the particular zoning district 
in which the facility is located.

iii. Antennas and cables shall be of a color identical to or closely compatible with that 
of the structure to which they are attached unless otherwise required by the Federal 
Aviation Administration or any applicable state or federal agency. 
Telecommunications facilities located above ground in or directly adjacent to any 
SR; R 1. R 2. R 3, and R 4 Zoning Districts residential zoning districts shall be 
surrounded by a minimum six-foot (6') high decorative wall constructed of brick, 
stone, or textured concrete block. Said wall shall be surrounded by a Type “A” 
Landscape Buffer Yard planted adjacent to said wall or fence or at an alternate 
location providing equal or better buffering. Telecommunications facilities in all 
other zoning districts shall be surrounded by a minimum six-foot (6’) high wall or 
solid or slatted fence. Said fence or wall shall be surrounded by a Type “A” 
Landscape Buffer Yard planted adjacent to said wall or fence or at an alternate 
location providing equal or better buffering.

iv. Vehicle or outdoor storage on any antenna tower site is prohibited unless otherwise 
permitted by the Zoning District in which the tower is located.

v. At least one (1) on-site parking stall with a vehicle turnaround area shall be 
provided at each antenna tower site. The parking area and driveway to it shall 
consist bf asphalt, concrete, or gravel.

vi. Ancillary facilities located above ground for antennas in or directly adjacent-to any
SR. R-l. R2, R-3. or R-4 Zoning District shall be set back a minimum of twenty
five feet (25~) from any SR. R-l.-R-2. -R-3. or R-4 zoned property, unless the
applicant can demonstrate that the specific proposaL-wiH present no greater adverse
visual and audio impacts to surrounding properties. Above ground ancillary
facilities in any other Zoning District shall be located a minimum of fifty feet (50‘)
from any SR. R-l. R-2. R-3. or R 4 zoned property; unless the applicant can
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demonstrate that the specific proposal will present no greater-adverse visual and
audio impacts to surrounding properties. Ancillary facilities located above around 
for antennas shall be set back a minimum of fifty feet (50’) from any adjacent
property that is either located within a residential zoninti district or utilized for
residential purposes, unless the applicant can demonstrate that the specific proposal
will present no greater adverse visual and audio impacts to surrounding properties.

hrjXo-Location Consent for New or Existing Antenna Towers.
i. Existing Antenna Towers. Prior to the issuance of any permit to relocate, alter or 

modify any antenna tower, the tower owner shall provide to the City a notarized 
written commitment to make said antenna tower available for use by others subject 
to technical and structural limitations and reasonable financial terms. The failure 
of an antenna tower owner to agree to shared use or to negotiate in good faith with 
potential users shall be unlawful and. among other remedies of the City, shall be 
just cause for the withholding of the issuance oT future antenna tower permits to 
such an owner as well as revocation of antenna tower permits for any antenna tower 
on which co-location is refused or unreasonably.hindered.

ii. New Antenna Towers. Any new or relocated antenna tower eighty feet (80') or 
greater in height shall be designed and constructed to accommodate at least two (2) 
additional users unless a larger number of users needs to be accommodated as 
indicated by the response to the Notice provisions herein. As an alternative, a 
smaller tower may be approved if the tower owner commits in writing to “swap 
out" to a larger tower, or extend the tower, when needed to allow co-location space 
for additional service providers. A notarized written commitment to shared use as 
specified in Subsection 6.a. above shall be submitted to the Zoning Administrator 
by the antenna tower applicant. The failure of the owner of an antenna tower built 
with a capacity for shared use to negotiate in good faith with potential users shall 
be unlawful and shall be a violation of this Ordinance and. among other remedies 
of the City* shall be just cause for the withholding of the issuance of future antenna 
to\yer permits to such an owner as well as revocation of antenna tower permits for 
any antenna tower on which co-location is refused or unreasonably hindered.

irk. Antenna Tower Inventories. Prior to the issuance of any permit to install, relocate, 
replace or alter any antenna tower, the tower owner shall furnish the Zoning 
Administrator an inventory of all of the owner’s antennas and antenna towers in the 
City of Moscow and the Area of City Impact within one (1) mile of the City limit 
boundary. The inventory shall include the reference name or number, or other 
description of location including a site map(s), structure type, height, type of antenna 
tower(s) or antenna support structure(s) and height of all existing antennas and an 
assessment of available ground space for the placement of additional equipment 
shelters for potential future users.

jd^Notice of Antenna Tower Permit Applications. The applicant for any new antenna 
tower permit shall have a copy of the application and a summary containing the height, 
design, location, type and frequency of antennas delivered by certified mail to all 
known and potential antenna tower users within the service area-as klentified-bv a list 
maintained by the Community-Development Department. Proof of such delivery of the 
summary shall be submitted with the permit application to the City. Such notification 
shall be so mailed no less than sixty (60) days prior to Zoning Administrator decision
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er-Board-ef Adjustment the public hearing where the application will be considered 
and shall specifically solicit co-location discussion between the applicant and recipients 
of the notice. The Zoning Administrator may establish a form required to be used for 
such notifications. Upon request, the Zoning Administrator shall place on a list the 
name and address of any user or prospective user of antenna towers to receive 
notification of applications. The failure of the party receiving such Notice to use this 
process or respond to any such Notice may be considered cause for denying requests 
by such party for antenna tower permits. Such response shall be provided in writing to 
the Zoning Administrator within forty-five (45) days of mailing and shall contain a 
statement specifying desire to co-locate on the applicant’s proposed tower and a 
statement regarding the responder's ability to accommodate the needs of the applicant 
on an existing tower or support structure owned or operated by the responder. 
Additionally, the Zoning Administrator shall cdMe notie^^f any required public
hearing for a proposed antenna tower to be mailed to owners of property within six
hundred feet (600~) of the permi^appUea t ion- site not less than stety-(6()) days prior to
the public hearing. ,

6. Small Wireless Facility Standards.
a. Applicability. These standards shall apply to the installation of new^small wireless

facilities antennas or the co-location of smalUwireless facilities on existing antenna
support structures. The City Council may adopt additional small wireless facility design
and construction standards bv Resolution and the most restrictive provisions of either
shall apply.

b. Approvals. Small wireless facilities shall be subject to the administrative approval of the
Zoning Administrator, or their designed subject to ' the construction standards and
permit and application process and dfrfitaincd herein and as established by Resolution
of the City jdltincil.^ \

c. Co-locatiotf^on existing antenna support structures. Co-location of small wireless
facilities upofv existing antenna support structures shall be a permitted use subject to
the following standar^^^^^^j^^r
i. Height of co-location antennas. Small wireless facilities shall not extend more than

five feg|(5')above?^n‘dtwo feet (2') horizontally from the existing antenna support
structure.

ii. Shrouding of antennas and supporting equipment. All small wireless facility
fontennas. attendant equipment, and cabling shall be shielded from view bv

equipment and cable shrouds and/or equipment enclosures that shall be colored
gfav.fRAL 7014) or other similar color as approved bv the City.

iii. Maximum number of shrouds. Only one equipment shroud, containing all required
small Wifeless facility equipment, shall be installed per antenna support structure.
Exceptfone additional equipment shroud shall be allowed per pole if the antenna is
located within the second equipment shroud.

iv. Shroud mounting method. Small wireless facility shrouds mav be either top or side
mounted to an existing antenna support structure, or suspended from strand-
mounted to aerial cables as may be approved by the utility cable owner in
accordance with the standards contained herein.
(a) Side mounted. Side mounted equipment shrouds shall be located in such a

manner as to not to obstruct pedestrian access on adjacent sidewalks. Where
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side mounted equipment shrouds are placed above adjacent sidewalks a
minimum clearance of eight feet (8') shall be maintained between the bottom
of the shroud and mounting hardware and the walking surface. Where side
mounted shrouds overhang the adjacent curb or roadway, a minimum clearance
of fourteen feet (14*) shall be maintained between the bottom of the equipment
shroud or mounting hardware to the roadway surface. If the antenna is mounted
to the side of the pole it shall be located inside a maximum shroud of 5.5 cubic
feet in volume with a sixteen inch (16”) maximum width.

(b) Top mounted. If the antenna shroud is located on top of the antenna support
structure, the outer diameter shall be fourteen-inch (iHP maximum and the
antenna shroud shall be no more than five feet (5*Vtall. including antenna, radio
head, mounting bracket, and all other hardware necessary for a complete
installation. W

v. Obstruction of lighting prohibited. Shroud installations upon antenna support
structures containing street lights shall no! obslhict. interfere 'With, or diminish the
light distribution and lighting levelsjjf the street light fixture.

d. Replacement combination light and antenna towers.
i. Existing antenna support structures (such as light poles) may bei replaced new

equivalent combination structures intended to accommodate the intended function
of the existing antenna support structure and accommodate a small wireless facility
subject to the following requirements:
(a) The replacement antenna support structure is of the same quality, color, design

and style so be consisrejnt with^dther existuife support structures in the
surrounding area subject to the approval of the Zoning Administrator;

(b) The replacement antenna suppoft structure's of the same height of the existing
support structure excluding tKe top mounted small wireless facility antenna
which may exceed the height of the existing antenna support structure which
shall comply with the top mount®# shroud standards contained herein;

(c) The replacement antenna support structure shall be designed to internally
accommodate all necessary small wireless supporting equipment in accordance
with the standards required of new small wireless facilities contained herein;

(d) The replacement of decorative and/or historic light fixtures shall not be
permitted unless the applicant can demonstrate that the proposed replacement
antenna support structure will not disrupt or interfere with the visual theme and
style of lighting within the surrounding area.

e. New small wireless facility antenna towers.
i. Maximum height. No new small wireless antenna tower may exceed forty feet (40')

in height unless a Conditional Use Permit is received to exceed this height
limitation.

ii. Antenna and equipment shrouding. New standalone or new and/or replacement
combination light and small wireless antenna towers shall fully enclose and
contain all the small wireless communications equipment, cabling, and antennas.
and shall be of a style and color that is consistent with other similar light poles
and fixture within the surrounding area as approved by the City.

iii. Maximum number of shrouds. Only one equipment shroud, containing all required
small wireless facility equipment, shall be installed per antenna tower
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iv. Minimum spacing between small wireless facility antenna towers. Small wireless
facility antenna towers shall be located no closer than two hundred and fifty feet
(250') from another small wireless facility antenna tower. This separation
requirement shall not apply to co-locations upon existing antenna support structures
or replacement combination light and small wireless antenna towers.
Antenna tower design. New small wireless antenna towers shall consist of a ten
inch (10") galvanized straight steel pole, powder coated black over zinc paint, with
a foundation base of sixteen inches (16") in diameter designed to accommodate all
necessary supporting equipment and a top antenna shroud of no more than fourteen
inches (14”) in diameter. All tower components and antenna shrouds shall be
painted a matching black color. jbSl

6r7.Permits Required
a. A building permit shall be required to construct, install, relocate, replace, or alter any 

antenna tower. An administrative zoning permit shall be required to locate or replace 
any antenna on an antenna tower or antenna support structure or for the installation of 
a small wireless facility. A Conditional Use Permit shall be required:as specified in 
Section 4 herein.

b. An application for any of the above-mentioned permits shall include or be accompanied 
by all of the information necessary to determine and document compliance with the 
regulations established herein. Where no application or permit form exists, the 
application shall be in the form of a letter signed and dated by the applicant, and the 
permit issuance shall be in the form of a letter of approval signed and dated by the 
Zoning Administrator or a dated signature by the Zoning Administrator on the 
applicable site plan.

c. Specific permit application submittal requirements shall be determined by the Zoning 
Administrator and may include, but are not limited to, the following:
i. Permit application,
ii. Site plan.
iii. Elevation drawing(s) of the antenna tower or antenna support structure, antenna(s) 

and ancillary facilities.
iv. Photo simulations from three different perspectives of the installation site 

illustrating the anticipated visual appearance of the proposed wireless facility (not 
required fof small wirllfess facilities).

v. Description of proposed and required lighting including light locations. 
Documentation of required lighting, as specified in Section 5.c. herein, may be 
deferred until prior to issuance of building permit if not available at time of 
application submittal.

vi. Any plans necessary to depict structural requirements.
vii. Description of the number and types of antennas being proposed, as well as the 

expected or known capacity of the antenna tower in terms of the number of 
antennas the antenna tower can accommodate.

viii. Antenna tower or antenna location study specifying the search process by which 
the proposed site was chosen.

ix. Antenna tower inventory as specified in Section 6.c. herein.
x. Notarized written commitment to allow co-location/shared use as specified in 

Section 6 herein (not required for small wireless facilities).
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xi. Documentation demonstrating compliance with non-ionizing electromagnetic 
radiation (NIER) or radio frequency (RF) emissions standards as established by 
the Federal Communications Commission (FCC). Such documentation may be 
deferred until prior to issuance of building permit if not available at time of 
application submittal.

xii. Current FCC license to operate.
xiii. Documentation of a review by the Federal Aviation Administration (FAA) and/or 

the Aviation Division of the Idaho Transportation Department (ITD). Such 
documentation may be deferred until prior to issuance of building permit if not 
available at time of application submittal.

xiv. Name and address of the property owner, telecommunications service provider, 
and owner of the telecommunications facility on the permit application, and a 
written statement of approval of the application by the property owner.

xv. Description of proposed security measures as required in Section 5.b. herein.
xvi. A tree protection plan prepared by a certified arborist if me installation of the

wireless telecommunication facility will be located within the canopy of a street
tree, or within a ten-foot radius ofthdbiase of such a tree.

^8. Findings for Conditional Use Permit.
a. Before a Conditional Use Permit for an antenna tower may be issued, the applicant 

must demonstrate, and the Zoning Board of Adjustment must find, compliance with all 
of the following:
i. No existing antenna towers or antenna support structures within the necessary 

geographic area for the applicant's antenna tower meet the applicant's requirements 
considering (a) height, (b) structural integrity, or (c) that there are other prohibitive 
conditions that render existing antenna towers or antenna support structures within 
the applicant’s required geographic area unsuitable.

ii. That the design of the antenna tower, including the antennas and ancillary facilities, 
minimizes visual impact and otherwise complies with provisions and intent of this 
Section.

iii. That the proposed antenna tower location minimizes the number and/or size of 
antenna towers or antenna support structures that will be required in the area.

iv. That the applicant has not previously failed to take advantage of reasonably 
available shared use opportunities or procedures provided by this Ordinance or 
otherwise.

v. These findings shall be required in addition to those required for the Reasoned 
Statement of Relevant Criteria and Standards provided in Section 4-8-4 of the 
Zoning Code!

{C9. Abandonment and Removal.
a. All telecommunications facilities shall be removed by the owner of the facility, by the 

operator of the facility, and/or by the property owner within six (6) months of the time 
that the facility has substantially ceased being used to provide telecommunications 
services to the public. Removal shall not be required when the owner or operator of 
the facility has, within the aforementioned six (6) months, filed with the City a written 
request to reuse the antenna tower and the City has approved such request. Such written 
request shall detail the circumstances that justify why the antenna tower should not be 
removed, why it will be unused for six (6) months or more, and shall commit to a date
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certain, not to exceed twelve (12) months from the date of last use, by which time the 
antenna tower will again provide telecommunications services to the public. Before 
issuance of an antenna tower permit, the applicant for any antenna tower permit shall 
provide to the City financial security, such as but not limited to an open-ended bond, 
to ensure removal of the antenna tower and ancillary facilities after the facility is no 
longer being used to provide telecommunications services to the public, 

dr 10. Affirmative Duty to Keep City Informed.
a. All telecommunications service providers having telecommunications facilities in the 

jurisdiction of the City shall be required to report in writing to the Zoning Administrator 
any change in the status of their operations. Change in status shall include, but is not 
limited to, the following:
i. Change in or loss of license from the FCC to operate1!?!
ii. Receipt of notice of failure to comply with the regulations of any other authority 

having jurisdiction over the business or facility.
iii. Change in ownership of the company that owns the telecommunications facilities 

or that provides telecommunications services.
iv. Loss or termination of lease with the property owner or the owner of the 

telecommunications facilities.
v. Abandonment of a facility or non-use of a facility for a period of six (6) months or 

longer.
b. All telecommunications service providers having facilities in the jurisdiction of the City 

shall file with the Zoning Administrator an annual written statement verifying 
continued use of each of their facilities in the City’s jurisdiction as well as continued 
compliance with state and federal agency regulations.

SECTION 5: SEVERABILITY. Provisions of this Ordinance shall be deemed severable and 
the invalidity of any provision of this Ordinance shall not affect the validity of remaining 
provisions. The remaining sections of Title 4 shall be in full force and effect.

SECTION 6: EFFECT ON OTHER ORDINANCES. Where the definitions contained in this 
Ordinance are in conflict with relevant portions of the City of Moscow. Idaho. Municipal Code, 
the definitions contained w ithin those portions of the Moscow Municipal Code will be unaffected 
until such time, if any, as they are amended to be consistent with this Ordinance.

SECTION 7: EFFECTIVE DATE. This Ordinance shall be effective upon its passage, 
approval, and publication according to law.

PASSED by the City Council and APPROVED by the Mayor this________________________________day of
________________________, 2020.

Bill Lambert, Mayor

Ordinance 2020 - Title 4, Chapter 3 Telecommunications Facilities
Page 10 of 11

ATTEST:

Laurie M. Hopkins, City Clerk
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MOSCOW,

ATTORNEY-CLIENT PRIVILEGED  
LEGAL MEMORANDUM

DATE: June 12,2020

TO: Mike Ray, Planning Manager

FROM: Mia Bautista, City Attorney

RE: Municipality Limitations regarding Deployment of 5G Small Wireless Facilities

C: Gary J. Riedner, City Supervisor
Bill Belknap. Deputy City Supervisor

QUESTION PRESENTED

Whether there arc limitations placed on municipalities regulation of 5G Small Wireless Facilities 
in the Cities Rights of Way? Specifically, whether the City is permitted to deny an application for 
a 5G Small Wireless Facility based on concern for adverse health effects due to RF emissions?

SHORT ANSWER

Yes, the City has limitations regarding the requirements and restrictions we place on the 
deployment of Small Wireless Facilities within our city limits and in our rights-of-way.

No, the City is not permitted to deny an application for a 5G Small Wireless Facility based on 
concern for adverse health effects as long as the applicant is complying with the FCC’s existing 
regulations regarding RF emissions. The City is also not permitted to outright deny the 
deployment of Small Wireless Facilities within our city limits.

RELEVANT STATUTES AND REGULATIONS

47 U.S.C. 224, 253 and 332(c)(7)

Federal Communications Commission, Declaratory Ruling and Third Report and Order, In the 
Matter of Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure

1

Investment, WT Docket No. 17-79 and WC Docket No. 17-84, Adopted September 26, 2018, FCC 
18-133 (116 pages).

Federal Communications Commission, Declaratory Ruling and Third Report and Order. In the 
Matter of Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure 
Investment, WT Docket No. 17-79 and WC Docket No. 17-84, Adopted August 2, 2018, FCC 18- 
111 (140 pages).

DEFINITION - SMALL WIRELESS FACILITY

The FCC relies upon the following definition of “Small Wireless Facilities,” consistent with 
section 1.1312(e)(2), encompasses facilities that meet the following conditions:

(1) The facilities—

(i) arc mounted on structures 50 feet or less in height including their 
antennas as defined in section 1.1320(d), or

(ii) are mounted on structures no more than 10 percent taller than other 
adjacent structures, or

(iii) do not extend existing structures on which they arc located to a height 
of more than 50 feet or by more than 10 percent, whichever is greater;

(2) Each antenna associated with the deployment, excluding associated antenna 
equipment (as defined in the definition of antenna in section 1.1320(d)), is no more 
than three cubic feet in volume;

(3) All other wireless equipment associated with the structure, including the 
wireless equipment associated with the antenna and any pre-existing associated 
equipment on the structure, is no more than 28 cubic feet in volume;

(4) The facilities do not require antenna structure registration under part 17 of this 
chapter;

(5) The facilities are not located on Tribal lands, as defined under 36 CFR 
800.16(x); and 6

(6) The facilities do not result in human exposure to radiofrequency radiation in 
excess of the applicable safety standards specified in section 1. 1307(b).

BACKGROUND

The history of the implementation and evolution of telecommunication regulations is extensive, 
which is evidenced by the lengthy Declaratory Rulings of the Federal Communications 
Commission (FCC). This legal memorandum is not intended to be an in-depth review and analysis 
of the FCC’s authority to issue authoritative interpretations of the relevant United States Code

2

(USC), or an in-depth analysis of the numerous issues discussed, but to focus on the limited 
questions presented.

The Federal Communications Commission (FCC), under the leadership of Chairman Pai, has made 
it clear that it “is pursuing a comprehensive strategy to Facilitate America’s Superiority in 5G 
Technology (the 5G FAST Plan). The Chairman’s strategy includes three key components: (1) 
pushing more spectrum into the marketplace; (2) updating infrastructure policy; and (3) 
modernizing outdated regulations.” -fcc.gov/5G

The FCC believes that we are on the brink of a technological revolution and failure to speed up 
the implementation and deployment of enhanced 4G and 5G networks could have negative effects 
on job and economic growth. The FCC found regulatory requirements were unnecessarily 
impeding deployment of wireless broadband networks and took steps to remove or reduce those 
impediments to serve a greater public interest with its Declaratory Rulings. The Declaratory ruling 
contained in FC 18-133, is intended to clear the different and conflicting views regarding the scope 
and nature of the limits imposed on state and local governments through USC Sections 253 and 
332.

DISCUSSION

The Commission has observed that, “Each local government may believe it is simply protecting 
the interests of its constituents. The telecommunications interests of constituents, however, are 
not only local. They are statewide, national and international as well. We believe that Congress’ 
recognition of this fact was the genesis of its grant of preemption authority to this Commission.” 
(FCC 18-133. Pg. 22-23).

The Commission provided significant legal and legislative history to support its interpretation of 
the applicable United States Code regarding what particular requirements would be preempted and 
addressed various court rulings interpreting the same statutes. The Declaratory Rulings address 
fees and other state and local requirements that govern the deployment of small facilities.

The FCC’s Third Report and Order and Declaratory Ruling, FCC 18-111, explains that 47 USC 
224, grants the FCC with broad authority “to regulate attachments to utility-owned and controlled 
poles, ducts, conduits, and rights-of-way.” The Act further authorizes the FCC to “prescribe rules 
to: ensure that the rates, terms, and conditions of pole attachments are just and reasonable; require 
utilities to provide nondiscriminatory access to their poles, ducts, conduits, and rights of way to 
telecommunications carriers...” (Pg. 4).

The FCC Declaratory order, FCC 18-111, specifically states “Section 253(a) of the Act specifies 
that k[n]o State or local statute or regulation, or other State or local legal requirement, may prohibit 
or have the effect of prohibiting the ability of any entity to provide any interstate or intrastate 
telecommunications service.’ Notwithstanding that clear admonition, some states and localities 
have adopted moratoria on the deployment of telecommunications sendees or telecommunications 
facilities, including explicit refusals to authorize deployment and dilatory tactics that amount to de 
facto refusals to allow deployment. To provide regulatory certainty and further deployment, we 
issue this Declaratory Ruling making clear that such state and local moratoria violate section
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253(a) and strike at the heart of the ban on barriers to entry that Congress enacted in that 
provision.” (Pg. 84)

The FCC Declaratory Order also states “As the Eighth Circuit has explained, section 253(a) of the 
Act provides 'a rule of preemption[]’ that articulates a reasonably broad limitation on state and 
local governments’ authority to regulate telecommunications providers.”1 Section 253(b) provides 
an exception for state requirements that are competitively neutral, consistent with section 254 of 
the Act, and “necessary to preserve and advance universal service, protect the public safety and 
welfare, ensure the continued quality of telecommunications services, and safeguard the rights of 
consumers.”2 Section 253(c) provides another set of exceptions to the limits on state and local 
authority by specifying that nothing in section 253 “affects the authority of a State or local 
government to manage their public rights-of-way or to require fair and reasonable compensation 
from telecommunications providers, on a competitively neutral and nondiscriminatory basis, for 
the use of public rights-of-way on a nondiscriminatory basis, if the compensation required is 
publicly disclosed by such government.” Section 253(d) requires the Commission, after notice 
and comment, to preempt the enforcement of specific state or local requirements that are contrary 
to section 253(a) or (b) “to the extent necessary to correct such violation or inconsistency.”3 
Pursuant to section 253(d), the Commission has preempted both state and local actions that prohibit 
or have the effect of prohibiting the ability of any entity to provide telecommunications services, 
such as a locality's denial of franchise applications from a new competitor,4 provisions in state

1 Level 3 Commc 'ns. LLC. v. Cit\■ of St. Louis. Mo.. All F.3d 528, 531-32 (8th Cir. 2007) (Level 3).

2 41 U.S.C. § 253(b); see also Western Wireless Corp. Petition for Preemption of Statutes and Rules 
Regarding the Kansas State Universal Sendee Fund Pursuant to Section 253 of the Communications Act 
o f 1 9 3 4 ,  File No. CWD 98-90, Memorandum Opinion and Order, 15 FCC Red 16227, 16231-32, para. 9 
(2000).

’ 47 U.S.C. § 253(d). In the discussion below, we discuss the relation between subsections (d) and (a) and 
find that the former does not preclude us from issuing this Declarator}’ Ruling under subsection (a). See 
infra section IV.B.3.

4 See Classic Telephone. Inc.; Petition for Preemption. Declaratory Riding and Injunctive Relief, CCBPol 
96-10, Memorandum Opinion and Order, 11 FCC Red 13082, 13101, para. 36 (1996) (Classic 
Telephone).
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codes that protect rural incumbents,'’ and a state grant of an exclusive license to provide 
telecommunications services/’” (Pg. 84)

Declaratory Ruling FCC 18-111, makes it clear that USC Section 253(a) bars state and local 
moratoria on telecommunication services and facility deployment because they “prohibit or have 
the effect of prohibiting the ability of any entity to provide any interstate or intrastate 
telecommunication service."

47 U.S.C. 253 in its entirety states,

$253. REMOVAL OF BARRIERS TO ENTRY
(a) In general
No State or local statute or regulation, or other State or local legal requirement, may 
prohibit or have the effect of prohibiting the ability of any entity to provide any interstate 
or intrastate telecommunications serv ice.

(b) State regulatory authority
Nothing in this section shall affect the ability of a State to impose, on a competitively 
neutral basis and consistent with section 254 of this title, requirements necessary to 
preserve and advance universal service, protect the public safety and welfare, ensure the 
continued quality of telecommunications services, and safeguard the rights of consumers.

(c) State and local government authority
Nothing in this section affects the authority of a State or local government to manage the 
public rights-of-way or to require fair and reasonable compensation from 
telecommunications providers, on a competitively neutral and nondiscriminatory basis, 
for use of public rights-of-way on a nondiscriminatory basis, if the compensation 
required is publicly disclosed by such government.

(d) Preemption
If, after notice and an opportunity for public comment, the Commission determines that a 
State or local government has permitted or imposed any statute, regulation, or legal 
requirement that violates subsection (a) or (b) of this section, the Commission shall * 6

' See Public Utility Commission of Texas et al., Petitions for Declaratory Ruling and/or Preemption of 
Certain Provisions of the Texas Public Utility Regulatory Act of 1995, CCBPol 96-14 ct al.,
Memorandum Opinion and Order, 13 FCC Red 3460, 3466, para. 13 (1997) (Public Utility Comm n of 
Texas); Silver Star Telephone Company, Inc. Petition for Preemption and Declaratoiy Ruling, CCB Pol 
97-1, Memorandum Opinion and Order. 12 FCC Red 15639, 15658, para. 42 (1997), aff'dsub nom. RT 
Commc’ns, Inc. v. FCC. 201 F.3d 1264 (10th Cir. 2000) (RTCommc’ns).

6 See Connect America Fund (Sandwich Isles Communications, Inc.) Petition for Waiver of the Definition 
of “Study Area ” Contained in Part 36, Appendix-Glossary and Sections 36.61 / and 69.2(hh) of the 
Commission’s Rules, WC Docket No. 10-90, CC Docket No. 96-45, Memorandum Opinion and Order, 32 
FCC Red 5878, 5888. para. 26 (2017).
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preempt the enforcement of such statute, regulation, or legal requirement to the extent 
necessary to correct such violation or inconsistency.

(e) Commercial mobile service providers
Nothing in this section shall affect the application of section 332(c)(3) of this title to 
commercial mobile service providers.

(f) Rural markets
It shall not be a violation of this section for a State to require a telecommunications 
carrier that seeks to provide telephone exchange service or exchange access in a service 
area served by a rural telephone company to meet the requirements in section 214(e)( 1) 
of this title for designation as an eligible telecommunications carrier for that area before 
being permitted to provide such service. This subsection shall not apply—

(1) to a service area served by a rural telephone company that has obtained an 
exemption, suspension, or modification of section 251(c)(4) of this title that effectively 
prevents a competitor from meeting the requirements of section 214(e)(1) of this title; 
and
(2) to a provider of commercial mobile services.

(June 19, 1934, ch. 652, title II, §253, as added Pub. L. 104-104. title I, §101 (a). Feb. 8.
1996, llOStat. 70.)

In the Matter of Accelerating Wireless Broadband Deployment by Removing Barriers to 
Infrastructure Investment, WT Docket No. 17-79 and WC Docket No. 17-84, Declaratory Ruling 
and Third Report and Order, Adopted September 26, 2018, FCC 18-133, the Commission stated.

"9. In the Declaratory Ruling, vve note that a number of appellate courts have 
articulated different and often conflicting views regarding the scope and nature of 
the limits Congress imposed on state and local governments through Sections 253 
and 332. We thus address and reconcile this split in authorities by taking three main 
actions.

10. First, we express our agreement with the U.S. Courts of Appeals for the First, 
Second, and Tenth Circuits that the "materially inhibit” standard articulated in 1997 
by the Clinton-cra FCC’s California Payphone decision is the appropriate standard 
for determining whether a state or local law operates as a prohibition or effective 
prohibition within the meaning of Sections 253 and 332.

11. Second, we note, as numerous courts and prior FCC cases have recognized, that 
state and local fees and other charges associated with the deployment of wireless 
infrastructure can unlawfully prohibit the provision of service. At the same time, 
courts have articulated various approaches to determining the types of fees that run 
afoul of Congress’s limits in Sections 253 and 332. We thus clarify the particular 
standard that governs the fees and charges that violate Sections 253 and 332 when 
it comes to the Small Wireless Facilities at issue in this decision.9 Namely, fees are 
only permitted to the extent that they are nondiscriminatory and represent a 
reasonable approximation of the locality’s reasonable costs. In this section, we also 
identify specific fee levels for the deployment of Small Wireless Facilities that
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presumptively comply with this standard. We do so to help avoid unnecessary 
litigation over fees.

12. Third, we focus on a subset of other, non-fee provisions of local law that could 
also operate as prohibitions on service. We do so in particular by addressing state 
and local consideration of aesthetic concerns in the deployment of Small Wireless 
Facilities, recognizing that certain reasonable aesthetic considerations do not run 
afoul of Sections 253 and 332. This responds in particular to many concerns we 
heard from state and local governments about deployments in historic districts.” 
(Pg. 3-4)

Excerpts that address the Commission’s ruling on Radio Frequency (RF) emissions, fees, 
aesthetics, underground infrastructure, and spacing requirements are included below.

RF Limitations:

The Declaratory Ruling made it clear that the Small Wireless Facilities are subject to the same RF 
emissions exposure limits that are already in place. This Ruling does not modify the RF exposure 
limits for Small Wireless Facilities. The City is not permitted to deny an application for a Small 
Wireless Facility if the RF exposure limits are within the approved range already established.

Fees:

The Declaratory Ruling's decision regarding fees is as follows:

Based on our review of the Commission’s pole attachment rate formula, which would 
require fees below the levels described in this paragraph, as well as small cell legislation 
in twenty states, local legislation from certain municipalities in states that have not passed 
small cell legislation, and comments in the record, we presume that the following fees 
would not be prohibited by Section 253 or Section 332(c)(7): (a) S500 for non-recurring 
fees, including a single up-front application that includes up to five Small Wireless 
Facilities, with an additional $ 100 for each Small Wireless Facility beyond five, or S1,000 
for non-recurring fees for a new pole (i.e., not a collocation) intended to support one or 
more Small Wireless Facilities; and (b) S270 per Small Wireless Facility per year for all 
recurring fees, including any possible ROW access fee or fee for attachment to 
municipally-owned structures in the ROW. (FCC 18-133, Pg45).

Aesthetics:

The Declaratory Ruling addressed aesthetic requirements and concluded that, “aesthetics 
requirements are not preempted if they arc (1) reasonable, (2) no more burdensome than those 
applied to other types of infrastructure deployments, and (3) objective and published in advance.” 
(FCC 18-133, Pg. 45). The Declaratory Ruling further explains that “in order to establish that they 
are reasonable and reasonably directed to avoiding aesthetic harms, aesthetic requirements must 
be objective i.e.. they must incorporate clearly-defined and ascertainable standards, applied in a 
principled manner—and must be published in advance. 'Secret’ rules that require applicants to 
guess at what types of deployments will pass aesthetic muster substantially increase providers’ 
costs without providing any public benefit or addressing any public harm. Providers cannot design
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or implement rational plans for deploying Small Wireless Facilities if they cannot predict in 
advance what aesthetic requirements they will be obligated to satisfy to obtain permission to 
deploy a facility at any given site.” (FCC 18-133, Pg. 45).

Underground Infrastructure:

Imposing a regulation that all infrastructure be deployed underground would likely amount to an 
effective prohibition and not permitted, but there may be circumstances that would justify 
requiring such. (FCC 18-133, Pg. 46).

Minimum Spacing:

Imposing minimum spacing requirements are permitted so long as they are reasonable aesthetic 
requirements, safety requirements, or any other articulable reasonable basis that is made publicly 
available in advance. (FCC 18-133. Pg. 46). Consideration should be given to the current practice 
of spacing requirements, if we make the minimum spacing requirements more restrictive than our 
current practice we need to be able to articulate the reasonable basis for the difference.

CONCLUSION

The City is allowed to:

1) Develop application criteria and processes, so long as the criteria and processes are 
reasonable, clearly defined and ascertainable;

2) Develop reasonable and targeted construction standards;
3) Charge the presumptively reasonable fees set by the FCC or set fees that are 

nondiscriminatory and represent a reasonable approximation of the City’s reasonable cost;
4) Implement reasonable and not overly burdensome aesthetic restrictions/requirements that 

may include factors such as:
a. Technically feasible;
b. Compatibility with nearby land uses;
c. Traffic safety;
d. Coordinate various uses;
e. Protect integrity of historic, cultural, and scenic resources;
f. Minimum spacing; and
g. Underground infrastructure in specific circumstances.

The City is not allowed to:

1) Place a moratoria on the deployment of 5G Small Wireless Facilities in our community;
a. No express moratoria where we implement laws, regulations, or legal requirements 

that expressly by their terms, prevent or suspend the acceptance, processing or 
approval of applications or permits.

b. No de facto moratoria. where our local actions would effectively halt or suspend 
the application process.

2) Deny an application for installing 5G Small Wireless Facilities on the basis it will produce 
RF emissions;
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3) Implement criteria or standards that will “materially inhibit” the deployment of Small 
Wireless Facilities.

Please note there are cases pending and additional actions pending with the FCC that may impact 
some of the conclusions reached in this memo. I will continue to follow the progress of those 
cases and watch for any additional guidance or orders the FCC may publish. I do not believe the 
fact that there is pending lawsuits or matters scheduled before the FCC should slow us down from 
moving forward with finalizing and implementing our ordinance, application and permitting 
process.

9


