Wendy McClure Mike Ray
Commission Chair ~Agenda~ Staff Liaison
p&z@ci.moscow.id.us 208.883.7008
http://id-moscow.civicplus.com/agendacenter
Wednesday " Council Chambers
June 24, 2020 oo 206 E 3rd Street
Call to order

1.

Approval of minutes from June 10, 2020 [ACTION ITEM]|
ACTION: Approve minutes as presented: approve minutes with amendments; or provide staff further
direction.

Public Comment

(Time limit 15 minutes. Members of the Public may speak to the Commission regarding matters NOT
on the Agenda nor currently pending before the Planning and Zoning Commission. Please state your
name and address for the recordand limit your remarks to three minutes.)

Approval of Reasoned Statement of Relevant Criteria and Standards [ACTION ITEM|:
I. Proposal for rezone of a 30-acre parcel of land located at approximately 2800 South Highway
95 within the Area of City Impact. — LUP2020-0012
ACTION: Review the draft Relevant Criteria and Standards document and approve the document; or
approve the document with modifications; or provide Staff further direction as deemed necessary.

Public Hearing: Legislative Hearing Providing for the Repeal of Moscow City Code Title 5,
Chapter 1; Providing for the Amendment of Moscow City Code Title 4, Chapter 1, Chapter 4,
and the Addition of Chapter 12; Providing for Amendments to the Bulk and Placement
Regulations Table; Providing for the Addition of Traditional and Conservation Subdivision
Options; and Providing for the Establishment of Procedures and Standards for Lot Line
Adjustments, Lot Divisions and Subdivision Plats [ACTION ITEM|

The Commission has been working on updating the City’s Subdivision Code for the last year and a
half, including the lot division and lot line adjustment process. New subdivision concepts of
conservation and traditional subdivisions have been incorporated into the proposed draft as well. The
Commission formed a subdivision review committee who met to review the draft subdivision code on
October 18, 2019 and November 15, 2019 and provided recommendations for consideration by the
Commission. The Commission reviewed the recommendations at their December 11, 2019 meeting and
directed staff to amend the ordinance based upon some of the recommendations.

ACTION: After conducting the public hearing and consideration of testimony received, recommend
approval of the proposed Ordinance to City Council with no conditions; or recommend approval of the
Ordinance with modifications; or recommend denial of the Ordinance; or take such other action deemed
appropriate.

Small Cell Wireless Facilities Draft Ordinance [ACTION ITEM]:
Telecommunications service providers are currently in the process of deploying 5G/small cell wireless
technology throughout the developed world. SG high speed deployment will bring much higher data

NOTICE: Moscow City Council Commission meetings can be televised, videotaped and/or recorded. Individuals attending the
meeting who require special assistance to accommodate physical, hearing, or other impairments, please contact the City Clerk, at
(208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made.



speeds and traffic, but requires small cell installations to accommodate the data demand.
Telecommunications services are largely governed by the Federal Communications Commission (FCC)
and the Telecommunications Act, but local governments are allowed to adopt certain regulations at the
local level. With the likelihood of 5G/small cell deployment in Moscow, Staff has been working on
drafting an ordinance to address them in the Zoning Code. The draft ordinance was presented to the
Sustainable Environment Commission at their regular meeting on June 16, 2020 to discuss a unified
recommendation with the Planning and Zoning Commission. The SEC voted to recommend that the
Planning and Zoning Commission proceed with the current ordinance and the SEC will continue to
research health effects and the changing legal landscape to potentially make recommendations in the
future.

ACTION: Review the 5G/small cell wireless facilities draft ordinance and provide Staff further
direction as deemed necessary.

5. Transportation Commission Meeting Report
ACTION: Receive report and provide staff further direction if necessary.

6. Announcements
ACTION: Read any correspondence received and provide staff further direction if necessary.

Adjourn

NOTICE: Moscow City Council Commission meetings can be televised, videotaped and/or recorded. Individuals attending the
meeting who require special assistance to accommodate physical, hearing, or other impairments, please contact the City Clerk, at
(208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made.



PLANNING
& ZONING
COMMISSION

Wendy McClure Mike Ray
Commission Chair ~Meeting Minutes~ Staff Liaison
June 10, 2020
p&z@ci.moscow.id.us 208.883.7008

http://id-moscow.civicplus.com/agendacenter

McClure called the meeting to order at 7:00 p.m.

MEMBERS PRESENT: Wendy McClure, Chair; Rich Beebe, Scott Gropp, Mike Nelsen, Nels Reese,
Victoria Seever

via Zoom: Joel Hamilton, Robb Parish
MEMBERS ABSENT: Dennis Wilson
ALSO IN ATTENDANCE: Mike Ray, Sandra Kelly, Anne Peterson

1. Approval of minutes from May 13,2020 [ACTION ITEM|
Seever moved approval of the minutes as presented, seconded by Nelsen. Motion carried by acclamation.

2. Public Hearing: Proposal for rezone of a 30-acre parcel of land located at approximately 2800
South Highway 95 within the Area of City Impact. — LUP2020-0012 [ACTION ITEM|:
Proposed rezone of a 30-acre area of land located at approximately 2800 South Highway 95 within the
Area of City Impact from the Agriculture/Forestry (AF) Zone to the Farm Ranch (FR) Zone. The subject
property is within the Moscow Area of City Impact. The City of Moscow Planning and Zoning
Commission will make a recommendation to the Latah County Board of County Commissioners
regarding this matter.

Ray reviewed the specifics of the rezone request, noting that the parcel is surrounded on the east, west and

north by properties zone Agriculture/Forestry (AF). Properties to the south are outside the Area of City

Impact. The proposed Farm/Ranch (FR) zoning is appropriate for the current use. Staff recommended

approval of the rezone request with no conditions.

McClure opened the public hearing at 7:08 p.m.

Sean Wilson, 2780 N Mountain View Rd, presented on behalf of the applicant. He pointed out the portion
of the property surrounding Early Bird Supply is not being requested for rezone at this time because they
anticipate the next time the Comp Plan map gets amended that the area will be changed to a commercial
designation because of the new Highway 95 alignment.

Wilson said the allowed uses within the FR zone describes exactly what the Clydes plan for the property.
He also pointed out that well water is easily accessible in that area.

Public hearing closed at 7:14 p.m.
Seever thought it was a straightforward request and she saw no issues. She moved to recommend approval

to Latah County Commissioners, and to direct staff to prepare the Reasoned Statement. Motion carried
unanimously by acclamation.
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3. Report on Subdivision Code Ordinance
Ray announced the code amendment has been noticed for public hearing at the June 24™ meeting. No one
had comments or concerns since the last draft was reviewed.

4. Report on 5G/Small Cell Ordinance

Ray announced that the next step in the process is to discuss the matter with the Sustainable Environment
Commission meeting next Tuesday, June 16", at 6 p.m. Ray and McClure will participate in that meeting
which will be conducted via zoom, to discuss the draft ordinance to hopefully arrive at a joint
recommendation between SEC and Planning & Zoning. Seever asked how someone who doesn’t have
computer access can participate. Ray said he will follow-up with the SEC staff liaison.

5. Announcements
Hamilton announced that Transportation Commission has not met in quite a while.

The meeting adjourned at 7:25 p.m.

Wendy McClure, Chair
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BEFORE THE PLANNING AND ZONING COMMISSION
OF THE CITY OF MOSCOW, COUNTY OF LATAH,
STATE OF IDAHO

REASONED STATEMENT OF RELEVANT CRITERIA AND STANDARDS

REASONED STATEMENT OF RELEVANT CRITERIA AND STANDARDS REGARDING A
REQUEST FOR THE REZONE OF A THIRTY (30) ACRE AREA OF LAND LOCATED AT
APPROXIMATELY 2800 SOUTH HIGHWAY 95 FROM THE AGRICULTURE FORESTRY (AF)
ZONE TO THE FARM RANCH (FR) ZONE WITHIN THE AREA OF CITY IMPACT OF THE
CITY OF MOSCOW, IDAHO.

WHEREAS, the applicant filed an application for a Rezone in the Moscow Area of City Impact on
April 30, 2020; and

WHEREAS, this matter came before the Moscow Planning and Zoning Commission during a duly
noticed public hearing on June 10, 2020; and

WHEREAS, having reviewed the application, including all exhibits entered, and having considered
the issues presented by the applicant and the opponents:

THE PLANNING AND ZONING COMMISSION OF THE CITY OF MOSCOW, IDAHO,
AFTER DUE DELIBERATION AND CONSIDERATION, HEREBY CONCLUDES:

I. RELEVANT FACTS AND CONCLUSIONS

. The Planning and Zoning Commission considered the request pursuant to the City of Moscow
1999 Comprehensive Plan, City of Moscow Zoning Ordinance, the Local Land Use Planning
Act, the Moscow Area of City Impact Agreement, and other applicable development regulations.

2. Per the Moscow Area of City Impact Agreement with Latah County, the Moscow Planning and
Zoning Commission is to conduct one hearing and forward a recommendation on to Latah
County.

3. The subject property is a thirty (30) acre area of land generally located at approximately 2800 S
Highway 95 within the Area of City Impact.

4. The subject property is currently undeveloped and being utilized as agricultural property.

5. The subject property is surrounded by primarily agricultural land to the east, Early Bird Building
Supply to the north, a rural residential house to the west, and a private drive that provides access
to six houses to the south.

6.  Within the 2019 Moscow Comprehensive Plan, which has been adopted within the Area of City
Impact, the subject property is currently designated as Rural and Agricultural.

7. According to the 2019 Comprehensive Plan, Rural and Agricultural designated areas are intended
to,
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“allow continued use for agricultural purposes with allowances for limited residential
development at very low densities. Lands with this designation should be preserved for
agricultural use and development should be directed to areas in closer proximity to the
City where municipal utilities are available and land can be efficiently developed and
serviced. Areas shown as Agriculture on the Future Land Use Plan are outside of the 10-
year growth area (refer to Chapter 5, Public Ulilities, Services, and Growth Capacity)
and beyond the area for which the City is prepared to provide adequate facilities and
services during the horizon of this Plan. Generally, these are found around the periphery
of the City and throughout the Area of City Impact. The residential development options
allow septic/well and septic/public water (where applicable and warranted) at very low
densities, consistent with the intended agricultural character. Appropriate current zones
Jor lands with this designation are Agriculture/ Forestry (AF) and Farm, Ranch, and
Outdoor Recreation (FR)."

8.  The subject property and adjacent properties immediately to the east, west, and north are
currently zoned Agriculture/Forestry (AF). Properties to the south are located outside of the Area
of City Impact in Latah County.

9.  The applicant is proposing to rezone the 30-acre area from the Agriculture/Forestry (AF) Zone
to the Farm Ranch (FR) Zone.

10.  According to the City of Moscow Zoning Code, the purpose of the FR Zoning District is to,

“intended to permit current agricultural, outdoor recreation and other open land uses
to be maintained and at the same time to set minimum standards for the development of
similar new uses in order that this open zoning district be protected against spasmodic,
disorderly and indiscriminate development until such time as another appropriate use of
the land in this zoning district has been determined. It is also intended that newly annexed
areas of the City be placed in this classification until land use studies determine the
character and appropriate use of such areas.”

12.  Uses permitted within the FR Zone include single family dwellings, market and community
gardens, group child care facilities, public parks and recreation facilities, and bed and
breakfast inns.

BASED ON THE ABOVE RELEVANT FACTS AND CONCLUSIONS, THE PLANNING AND
ZONING COMMISSION OF THE CITY OF MOSCOW HEREBY FINDS THE FOLLOWING
RELEVANT CRITERIA AND STANDARDS:

II. RELEVANT CRITERIA AND STANDARDS

I. 1. The proposed rezone is consistent with Comprehensive Plan goals, objectives, and
implementation actions. The proposed rezone is consistent with the 2019 Comprehensive Plan
Land Use Designation of Rural and Agricultural.

2. The proposed rezone would provide for the logical and orderly location of land uses and
community services and facilities. The proposed FR Zone is compatible with the surrounding
land uses which are primarily agricultural or rural residential in character.

3. The uses expected to occur as a result of the rezone will be compatible with the surrounding
area. The proposed zoning is consistent with adjacent zoning districts and will create a logical
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and orderly zoning configuration for the subject area. The adjacent properties in all directions are
all primarily agricultural and residential.

4. The size, type, and density of development expected to occur as a result of the rezone will not
place an undue burden upon delivery of services provided by any political subdivision within
the planning jurisdiction. The proposed zoning and uses are suitable for the area and will not
unduly burden the neighborhood of public infrastructure.

5. The size, type, and density of development expected to occur as a result of the rezone can be
adequately served by the existing transportation network, public facilities and services. The
subject property has street access via Highway 95, which can adequately serve any proposed
development allowed in the FR Zone. Currently there is insufficient public utility services in the
area and the Commission finds that annexation should not be required at this time.

III. DECISION

Based on the above Reasoned Statement of Relevant Criteria, the Planning and Zoning Commission
of the City of Moscow recommends approval of the rezone request for the thirty (30) acre property
from the Agriculture Forestry (AF) Zone to the Farm Ranch (FR) Zone to Latah County with no
conditions.

PASSED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF MOSCOW this
day of , 2020.

Wendy McClure, Chair
Planning and Zoning Commission
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ORDINANCE NO. 2020 -

AN ORDINANCE OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION
OF THE STATE OF IDAHO; PROVIDING FOR THE REPEAL OF MOSCOW CITY CODE
TITLE 5, CHAPTER 1; PROVIDING FOR THE AMENDMENT OF MOSCOW CITY CODE
TITLE 4, CHAPTER 1, CHAPTER 4, AND THE ADDITION OF CHAPTER 12;: PROVIDING
FOR AMENDMENTS TO THE BULK AND PLACEMENT REGULATIONS TABLE;
PROVIDING FOR THE ADDITION OF TRADITIONAL AND CONSERVATION
SUBDIVISION OPTIONS; PROVIDING FOR THE ESTABLIS NE, OF PROCEDURES
AND STANDARDS FOR LOT LINE ADJUSTMENTS, LOT D ONS AND SUBDIVISION
PLATS; PROVIDING THAT THE PROVISIONS OF T NANCE BE DEEMED

SEVERABLE: AND PROVIDING FOR THIS ORDINAN [N FULL FORCE AND
EFFECT FROM THE DATE OF ITS PASSAGE D PUBLICATION
ACCORDING TO LAW

WHEREAS, the subdivision code is intended to+ iblic health safet ';.5- “welfare of
present and future residents, and to ensure the logical gl y ‘Subdivision of/and within the
City; and

WHEREAS, the procedures and standard and lot divisions is being

inserted within the City Code to provide an
common lot lines and the division of propertyy

: licies of the City’s Comprehensive Plan, Parks
tation Plan and Comprehensive Utility Plans;
of lots, neighborhoods, and the community:;
provide effi c1e { ion-th yordi sand connected street, bike and pedestrian path
systems, seed }quate infrastrue ' tS, emergency services, parks, recreation facilities,
and utili : ) S osed subdivisions; ensure that subdivision development

miti within the community and does not place an undue
financia provide the public services required by subdivision
developme §

ot sizes, traditional neighborhood design, preservation of a greater
d preservation of sensitive areas; and

more options for s
amounts of open space, at

WHEREAS, the City wishes to insert certain narrative portions of the Zoning Code into the Bulk
and Placement Regulations Table for ease of use; and

WHEREAS, on June 24, 2020 the Planning and Zoning Commission conducted a public hearing
upon the amendments contained herein and recommended approval to the City Council; and

WHEREAS, on , the Moscow City Council conducted a public hearing and
considered and adopted the amendments contained herein;
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NOW. THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY
OF MOSCOW, IDAHO, AS FOLLOWS:

SECTION 1: That Moscow City Code Title 5. Chapter 1 be repealed in its entirety:
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SECTION 2: ity Code Title 4, Chapter 1 be amended as follows:

Sec. 1-7.  Nonconformities.

A. Intent:
1. Within the zoning districts established by this Zoning Code or amendments thereto, there
exist lots, structures, uses of land and structures, and characteristics of uses and structures
which were lawful before this Zoning Code was enacted or amended, but which would be
prohibited, regulated. or restricted under the terms of this Zoning Code or future amendment.
It is the intent of this Zoning Code to permit these nonconformities to continue until they are
removed, destroyed or lost by time, but not to encourage their survival. Further it is the intent
of this Zoning Code that nonconformities shall not be enlarged. expanded or extended. nor be
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used as grounds for adding other structures or uses prohibited elsewhere in the same zoning
district.

2. Nonconforming uses are declared by this Zoning Code to be incompatible with permitted
uses in the same zoning district. A nonconforming use of a structure, a nonconforming use of
land. or a nonconforming use of a structure and land in combination shall not be extended or
enlarged after passage of this Zoning Code by attachment to a building or by the addition of
other uses, of a nature which would otherwise be prohibited in the same zoning district.

3. Toavoid undue hardship, nothing in this Zoning Code shall be deemed to require a change
in the City-approved plans, construction, or designated use of anybuilding on which actual

permanent position and
emoval of an existing
such excavation,
at work shall be

Actual construction includes the placing of construction
fastening in a permanent manner. Where excavation, d
building has been substantially begun in preparati
demolition or removal shall be deemed to be actual'c
diligently carried on. i
B. Nonconformmg Lots of Record: 4.
1. Inany zomng dlstrlct in which smgle famlly

an those applying to lot area or
riance of yard requirements may

lot shall conform to yard dlmensmns and eqmr
width for the zoning district in which suc b lot i
: procedure set forth in this’
e been approved by the Ci ity Council prior to the adoption of
Inot abut a public c street right-of-way shall be excepted from
ents so long as Stfficient permanent legal access is available
S fent, or other legal means) to provide safe and
on. and required off-street parking.
land with minor structures only): Where at the time of
far amendmem thercto lawful use of land exists which

’)—

greater area of lan 1'than was occupied at the effective date of adoplion or amendment of this
Zoning Code; and”
2. No such nonconforming use shall be moved in whole or in part to any portion of the lot
or parcel other than that physically occupied by such use on the effective date of adoption or
amendment of this Zoning Code; and

3. If any such nonconforming use of land ceases for any reason for a period of more than
thirty (30) days, any subsequent use of such land shall conform to the regulations specified by

this Zoning Code for the zoning district in which such land is located. This provision shall
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not apply when the discontinuance or abandonment is caused by government action impeding
access to the premises; and

4. No additional structure not conforming to the requirements of this Zoning Code shall be
erected in connection with such nonconforming use of land.

D. Nonconforming Structures: Where a lawful structure exists on the effective date of adoption
or amendment of this Zoning Code that could not be built under the terms of this Zoning Code
by reason of standards for area, lot coverage, height, yards, the structure's location on the lot.
or other requirements concerning the structure, such structure may be retained if it remains
otherwise lawful, subject to the following provisions:
1. No such nonconforming structure may be enlarged or altéred’

3. Should such structure be moved for any _-‘____. b
thereafter conform to the regulations for the zoi
moved; and R

use of individual structures with a r
more, or of such structures and land i :
or amendment of this Zoning Code that ¥ ould
terms of lhlS Zonmg Code, the lawful us
p provisions: },-*'

oted to a use % permmed by this Zoning Code in the zoning
1l be enlarge: xtended, constructed, reconstructed, moved,
| angmg the ise of the structure to a use permitted in the
T exC eption would be when destruction of an existing

no fault of the owner (fire, flood, natural disaster,

m Qmatmn may be replaced to its original size and use prior to
e

in the zoning district under the
"so long as it remains otherwise

in which it is located. The nonconforming use shall not thereafter be resumed: and
4. When anon nforming use of a structure, or of a structure and premises in combination,
is discontinued or abandoned for six (6) consecutive months or for eighteen (18) months
during any three (3) year period. the structure, or structure and premises in combination, shall
not thereafter be used except in conformity with the regulations of the zoning district in which
the structure is located. This provision shall not apply when the discontinuance or
abandonment is caused by government action impeding access to the structure or premises;

F. Repairs and Maintenance:
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1. Ordinary repairs and maintenance may be done on any nonconforming structure or
nonconforming portion of a structure.

2. Further, upon order of any official charged with protecting the public safety, any building
or part thereof declared to be unsafe by such official may be strengthened or restored to a safe
condition.

SECTION 3: That Moscow City Code Title 4, Chapter 4 be amended as follows:

Sec. 4-1.  Introduction.

This section establishes parcel and building standards for
districts. The standards vary depending upon the zone in whichdl
as well as the building type. All residential and non-residentialig ment must comply with the
standards contained within the Bulk and Placement Reg w:. General exceptions
to parcel and building standards as well as standards ofthow to'measure setbackirequirements can
also be found within this section. '

clopments within all zoning

Sec. 4-2.  Bulk and Placement Regulations Tabl
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BULK & PLACEMENT REGULATIONS TABLE

Single family detached 140 acres "’ 3acres lacre 9,600 7,000 6000 s,000' s,000° SDDO = | | | | =

Twinhome S LER - - | - azso 2250 fo250 2,250 | - , | -
Townhouse - - - - - 2,000" 1,800 [1,800 1,800 - | . -
Twa family dwelling i 0l - - | - 7000 5,000 [s,000" usooa - | ; |
Multiple family dwelling - = - - 5,000 |5,000" 5,000° - :
Mﬁmzeammmmwmmm T E e R R R Tt '

Single family detached 150 125 100 8’ e’ 60’ 50 50 . A |
Twinhome - . - 0 5 125 4 4
Townhouse . . - - | - 120 18 18 ‘ﬁ 5
Two family dwelling - wofl e - - 60’ 50 - -

Multiple family dwelling - . - . 5 -

D (in fe drio i

Standard lot 0 w0 @ o o JE oS © o WA 0 w w

Lot on cul-de-sac or turnaround 20 20 [0 lzo 0 I3 20 [0 0 o f 2o o 2w a0
20 20 20" 20 120

Side Yard Minimum 35 0 20 5 m; 5 PO T ‘%QO-

Side Yard Combined Minimum 15 18°  |15%  15%/6 [y55/% |

Str!et S-de

Twinhomx and Townhouse Exterior Side
Setback | l |
Garage Door Front Setback ' | | | . | |
(when door faces said street) | | | I | |
Garage Door Street-Side Setback
(Whrridor: fuoes satd streat) 20 ‘ 20 20 2\ 20 20 20 20
Accessory Structure Side & Rear Setback | ' . |

\(detached, 200 sq ft or less) !
Accessory Structure Rear Setback
(detached, greater than 20

75/du_75/du 75/0u 75/cu

SR R4/ R2 R3 R4 RO NB RTO|CB GB|MB | |UMC U

40
Accessory Structum, GREATER than 200 nm en:ln_wwg into required rear yard setback for the parcel) !
Building Height I:s s [ss lss s T e 0 65 65 65
Wall Height' . |- W o4 14 14 14 16 14 14 - -
Accessory Structure (detached, 200 5q ft OR LESS, and hing into principal side or rear yord setbacks)
Building Height A § 12 12 12 12 a2 Ji2 12 12 -
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where space is blank there is no minimum/maximum requirement, “- " = not applicable, use not permitted in that zone
du =dwelling unit

'Orm&quare feet perdwelling, whichever is greater

" Average net densityof a townhouse development shall not be more than fourteen and one-half (14.5) units per acre

' Minimum lot width for lots that have rear alleyaccess is reduced by 10 feet

‘Orequai to the height of the building, whichever is greater, when adjacent to R-1, R-2, R-3, or R-4 Zones

*side yard combined minimum of 15 feet only applies to lots 55 feet or more in width
* Minimum side yard setback for multiple family developments on lots greater than 20,000 square feet shall be no less than 10 feet
Darmcrs may be allowed to exceed 14 feet provided they do not occupy maore than ﬂtwner:enl (50%) of the length of the wall, each wall measured separately
amrding heightis defined in Section 4- ‘I 6 of this Code. Eo i

mitations do not apg g spires. b po Mennas, wa A il ors, chimneys

” Minimum setbacks as specified on this table are for building walls. For permitted projections into minimum setback a

"ttion 4-5-4{C) of this Code
* Where established front setbacks are less than the minimum required for such Zone, refer to Section 4-5-4(E) of this  for an alternate front setback requirement
"' Roof drainage must be contained on-site
" the accessory structure shall not occupy more than fifty percent (50%) of the area of the required rear yard fofd
! Exception te minimum forty (40) acre lot size: No more than one (1) parcel of land less than forty (40) acres i ybe divided fra sting parcel of forty (40} acres or more in the AF
roning district {a 1/4-1/4 section or full Government Lot shall be treated as a forty (40) acre parcel for th poscgof this Zoning e small parcel shall be at leastaone (1) acre
in area and must be registered with the Office of the Latah County Clerk and the City Community Dey epaftment. Such exce ust be reviewed and approved by the

Council and the Board of Latah County Commissioners.

Sec. 4-3. Traditional Subdivision Option
A. Purpose. This section is intendedite
encourages a traditional neighborhood
lot sizes. a mixture of housing types.
with alleys that is pedestrian oriented ;
B. Application. The use of thi al lows for an alternative to conventional
subdivision devel . Applications for. radmona! bdivisions shall follow the same
process as outli 12-1-3 of this code. The use of this section supersedes
minimum lot a etbacks. and imum building height requirements found
all other City standards still apply.

1on development option that
is characterized by smaller
d a gridded street system

Section 4 below and depends on the zoning district which
THe Parks and Recreation Commission shall make a
iL,on the suitability of an area of land proposed for open space
ing the suitability of land proposed to be dedicated. the following

standards nto consideration. In the case of unique circumstances that require
deviation _fi andards. the Council shall have the authority to approve such

deviations.
2. Standards. Land proposed for common open space should:
a. _Meet functional parkland dedication requirements of Section 1-5-6.
b. Be dedicated to the public and managed by the City of Moscow.
c. Belocated in one contiguous area unless determined to be more beneficial in multiple
locations.
D. Traditional Subdivision Development Standards.
1. Streets. Traditional subdivisions shall utilize a network of streets and alleys that form an
interconnected grid pattern. Cul-de-sacs. or other dead-end street configurations, shall only
be allowed in limited situations where the street cannot be continued or extended due to
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extreme topography. existing development. or a natural or manmade physical barrier that
precludes such street extension.

2. Lots. Building lots shall be be designed for vehicular access to the rear of the lots via
alley access to allow the front building wall of dwellings to be located closer to the street in
order to reinforce traditional neighborhood design and maintain a pedestrian-oriented
environment. Alleys shall serve all building lots unless special circumstances exist which
preclude access such alley extension.

3. Bulk and Dimensional Standards.
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TRADITIONAL SUBDIVISION

R-1 | R-2 R-3 R4 RO
Minimum development size (in acres)

TR e
Minimum lot area (in square feet)
Single family detached 5,500 5,000 '4 000 2 500 2 500
Twinhome - . 3,250 2,250 2 2§°b
Townhouse - - |2,000 ,1,800 5 1,800
Minimum lot width (in feet)
Single family detached 50 45 40
Twinhome _ - - 25
Townhouse - - j18
Minimum Setbacks’ (in feet)
Front’
Rear
Side Yard Minimum
Street Side
Common Open Space

Effective Maximum Net Density (units per acre)
ﬁ% e 87 1z 202 242

A,

Maximum Building Height (in feet)

: Building heightis defﬁx .w__,n.gectron 4-1-6 of this Code. For the exceedance of
maximum building helghi: ‘rvﬁon residential structures in certain zones, refer to
Section 4-3-4. Height Iumutétnons do not applyto spires, belfries, cupolas,
antennas, water tanks, ventilators, chimneys, solar panels, or other appurtenances
usually required to be placed above the roof level and notintended for human

occupancy.

? Minimum setbacks as specified on this table are for building walls. For permitted
projections into minimum setback areas, refer to Section 4-5-4(C) of this Code

* Where established front setbacks are less than the minimum required forsuch
Zone, refer to Section 4-5-4(E) of this Code for an alternate front setback

ORDINANCE 2020 -  LoT LINE ADJUSTMENT, LOT DIVISION AND SUBDIVISION PLATS PAGE 16 OF 42



Sec. 4-4.  Conservation Subdivision Option

A. Purpose. This section is intended to allow for a subdivision development option that allows
and encourages subdivision development at a higher density. while preserving sensitive areas
such as floodplains. steep slopes. wetlands. critical habitat, natural areas. as well as general
open space.

B. Application. The use of this section is optional and allows for an alternative to conventional
subdivision development. Applications for cluster subdivisions shall follow the same process
as outlined in Section 1-3 of this code. The use of this section supersedes minimum lot area.
lot width, setbacks. and maximum building height requirements found within M.C.C. 4-4-2,
but all other City standards still apply. -

C. Common Open Space.
1. _General. The amount of open space required as part of afeos

recommendation to City Council on the suitabili
dedication. When determining the suitability
standards should be taken into consideration: ¢
deviation from these standards. the Council shal - ; gpprove such
deviations.
2. Standards. Land proposed for ¢

a. Meet functional parkland d

c. Belocated in one contiguous ar _ ybe more beneficial in multiple

locations. s
d. Prioritize C i ; pareas such as agricultural land,
ﬂoodnlams, wetland: y slope ildlife'habitat, riparian area. or other natural features.
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CONSERVATION SUBDIVISION

R . 3 R R -4 RO
Minimum déirelopohent size (in acres)

5 5 5 5 5 5
Minimum lot area (in square feet)
Single family detached 22,000 6,500 ;5,000 :4,000 !2,500 ?2,500
Twinhome - - - 3250 2,250 ,
Townhouse - = | - |2,000 {1,800 [1,800
Minimum lot width (in feet)
Single family detached 70 550 45 i4(:! 30 ;30 _
Twinhome - - Y TR
Townhouse Sy ] i T R izo 18 :18
Minimum Setbacks’ (in feet) i
Front’ 20
Rear 20
Side Yard Mihimum 10
Street Side 15
Common Open Space

[10%
Effective Maximum Net Density (units per acre)

67 87

217 J242 (242

aximum requarement " -notappllcable, use

" Building height is defi
hmldmg height for n

ther 'ppurtenances usua!lwequnred to be placed above the roof

}“" an occupancy.

chimneys, solar panels,or

level and notintended forh
)

? Minimum setbacks as Spe::ified on this table are for building walls. For permitted projections

into minimum setback areas, refer to Section 4-5-4(C) of this Code

* Where established front setbacks are less than the minimum required for such Zone, refer to
Section 4-5-4(E) of this Code foran alternate front setback requirement
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Sec. 4-45. Setbacks.
A. Definition. A setback is the distance that buildings or uses must be removed from their

property lines. Every lot typically has front, rear, and side setbacks that are determined by the
underlying zoning district and the building type upon the lot.

. Setbacks Measurement. Setbacks are measured from the property line unless otherwise

indicated. When measuring front and street side yard setbacks for lots that abut a Local
Residential Street, as designated upon the Thoroughfare Plan within the City’s Comprehensive
Plan, the front and street side setbacks shall be measured from the building lot side of the public
sidewalk to the nearest point of the wall of the main building on thedot, as shown in Figure 1
below. In such cases where sidewalks do not exist in front or strgét side of a building lol the

location of such future sidewalk.

. Permitted Projections into Required Setbacks. h tu res'that do not provide

. Exceptions to Required Setbacks: Structures of thirty | s (307 i ol ht from grade

ents. Deck railings are not to be
included when measuring the heightio f‘f structures for the purposes of this setback exemption
so long as they do not exceed forty—tw- hes (42") in helg
constitute not more than seventy percent,(70%

. Alternate Front Setback Requirement. | 7 ing district w're establlshed front yards are

less than the mlmmum reg i
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FIGURE 1
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FIGURE 2
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ty approval must be obtained prior to the convevance of land for
neing the location. configuration or alignment of a lot line or lot
(2) or more lots. Such City review and approval provides the

opportunity to ensui .
Code requiremen d will not create any violations to required lot area, width, yards and
other provisions of;
C. Submittal. Requests for lot line adjustments shall be submitted to the Zoning Administrator.
Such request shall include one (1) paper copy along with one digital copy (in PDF format) of
a preliminary lot line adjustment plan drawn to an engineer’s scale not smaller than one inch
equals fifty feet (17=50") and not larger than one inch equals twenty feet (17" = 207) and shall
include existing plat and tax parcel numbers and ownership information for the subject
properties. Plan shall clearly and accurately depict all existing and proposed lot line
configurations. including dimensions and lot areas and shall include a north arrow and
depiction of any easement or right-of-way within or adjacent to the subject land. Where the
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subject lots contain private improvements. including but not limited to buildings. structures.
driveways. sidewalks. fences. or walls, etc. or is adjacent to any improved public right-of-way.
such improvements shall be clearly and accurately depicted on a separate site plan of the same
scale and dimension. Any proposal or requirement to grant or adjust any easement(s) to
accommodate any private or public improvements or access resulting from the proposal shall
be clearly depicted on the lot line adjustment plan.

D. Review. Upon receipt of a lot line adjustment request. the Zoning Administrator shall forward
the request to the City Engineer. Fire Marshal. and Building Official for review and comment.
After consideration of all comments received. the Zoning Administrator may approve the
proposed lot line adjustment as requested. approve with conditigl wrequired revisions. or
deny the proposed lot line adjustment. Upon determin of decision. the Zoning
Administrator shall mail notice of the decision to the app “8uch notice shall provide a
summary of the Administrator’s decision and the proce { for submission of an
appeal. A\ _

E. Appeal. The applicant may appeal the Zoning Ad istritor’s decisiontiéy he City Council
within fifteen (15) days of the date of notice ofiithe Zonin ision. Such
appeals shall be processed in accordance wit :

Sec. 12-2 Lot Divisions. A
A. General. Lot Divisions provide for the divisi nd or a platted lot to create no
more than four (4) additional lots for salefus Lhe division of property where

the proposed division requires the extens of-way shall be processed
as a subdivision in accordance with Sect  of : . Minor right-of-way dedications

such as the dedlcatlon of additional proper ] ate’the widening of the public street
in accordance with & Stie gonsidered the extension of a public
street right-of-way for poses of this Section. Conveyance or acquisition of land resulting
from legal condemnat 1
shall not be deemed
._City Appro

g lot. and no such new lot shall be eligible for a
dpproval has been obtained.

10fiss€hall be submitted to the Zoning Administrator. Such
. e’ copy along with one digital copy (in PDF format) of a

drawn to an engineer’s scale not smaller than one inch equals fifty
feet (17 and not lafger than one inch equals twenty feet (17 = 20°) and shall include
existing plat aiiditax parcélnumbers and property ownership for the subject property. Plan shall
clearly and accll depict all existing and proposed lot line configurations. including
dimensions and lotfareas. and shall include a north arrow and depiction of any easement or
right-of-way withih or adjacent to the subject land. Where the subject land contains private
improvements. including but not limited to buildings. structures. driveways. sidewalks. fences.
or walls. etc. or is adjacent to any improved public right-of-way. such improvements shall be
clearly and accurately depicted on a separate site plan of the same scale and dimension. Any
proposal or requirement to grant or to adjust any easement(s) to accommodate any private or
public improvements or access resulting from the proposal shall be clearly depicted on the
preliminary lot division plan.

prelimin
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D. Review. Upon receipt of a preliminary lot division request. the Zoning Administrator shall
forward the request to the City Engineer. Fire Marshall and Building Official for review and
comment. Notice of the proposed request shall also be mailed to property owners within six
hundred feet (600°) of the subject property. Such notice shall provide fifteen (15) days for the
submission of written comments upon the proposed lot division.

E. Preliminary Approval. After consideration of all comments received. the Zoning Administrator
may approve the proposed lot division as requested. approve with conditions or required
revisions. or deny the proposed lot division. Upon determination of decision. the Zoning
Administrator shall mail notice of the lot division decision to the applicant and all property
owners within six hundred feet (6007) of the subject property. ch*notice shall provide a
summary of the Administrator’s decision and the process a adline for submission of an
appeal. -

F. Appeals. Any affected party may appeal the Zonin
Council within fifteen (15) days of the date of notice

decision to the City
' istrator’s decision.

the preliminary lot division appeal period and«th

upon a land survey of the subject property and dra yor or engineer
licensed to conduct such work in the State of Idaho draWwn to an engineer’s scale not smaller
than one inch equals fifty feet (1™ 3 2ene inch equals twenty feet (1" =
20°) and prepared and recorded in a Title 55. Chapter 19. Such
Record of Survey shall depict the ne on_of property boundary
monuments in accordance with the app ision and any conditions of
approval. Upon review of the Record o shination of conformance and/or
completion of any re . pthg Administrator shall issue a letter
of final approval apnd" igible for a building permit.

and that results in the creation of more than four (4)
clopment, or any division that includes the extension of a

in accordance with this Code so that adequate sites for public parks may be properly located
and preserved as the City develops. and in order that the cost of providing additional public
parkland may be equitably apportioned on the basis of the additional need created by the
individual development.

D. Subdivision Public Improvements Required.
1. Requirements of this Code are authorized bv Article XII. Section 2 of the Idaho
Constitution; Title 50. Chapter 13 of the Idaho Code: Title 67. Chapter 65 of the Idaho Code
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and by any and all other delegation of State authority relevant to this Code. as amended or
subsequently codified.
2. Standards for subdivisions required by this Code are imposed pursuant to authority in Idaho
Code Section 67-6518. as amended or subsequently codified.
3. No public improvement(s) required by this Code pursuant to Idaho Code Section 67-6513
shall be greater than necessary to mitigate the effects of such subdivision development on the
ability of the City to deliver services without compromising quality of service delivery or
imposing substantial additional costs upon City residents to accommodate the proposed
subdivision. at the time of the application for subdivision development. Such improvements
may include the extension of streets. sidewalks. utilities or simildgf"imptovements outside the
subject property where such improvements are deemed neceg$ary to maintain the quality of
service delivery to the proposed subdivision without imposi| tial additional cost upon
City residents.
4. All costs of public improvements required by t
subdivider. unless oversize costs are appropriate and/a
as determined by the City Engineer. When det:
and applicable. the City Engineer shall take™it
community needs and any relevant plans and polici
5. No permits shall be issued by the City for the*€onstruction of any building or other
improvement requiring a permit. upo  land for which*@plat is required by this Code unless
and until the requirements hereof hav A
E. Preliminary Plat Submittal. Every s
conference and neighborhood meeting in
shall include one (1) digital cop
file format of the prelj
x 367) paper copie:

[[¥¢onduct a pre-application
this Qode. Subdivision applications
it and one (1) digital copy in PDF
iree (3) twehty four inch by thirty six inch (247
dlassociated grading plan drawn to an appropriate
maller than one inch equals fifty feet (17
ed feet (1™ =100"). The grading plan shall
tour lines of a five foot (5°) or lesser contour

iminary plat drawing shall including the following elements
yiDesign Standards of this Code.
) division being replatted;
essk and phone number of the land owner:
$84 phone number and signed stamp of the registered land surveyor

North arrow anfid drawing scale:

Vicinity map showing location of proposed plat in relation to surrounding neighborhoods
or larger area:

9. Gross acreage contained within the plat boundary:

10. Existing and proposed topography of the land indicated by clearly labeled contours at five
(57) feet intervals or less, except where a slope is in excess of fifty percent (50%). then the
interval may be ten (107) feet. All elevation data shall be based on current City of Moscow
datum. Topography data shall extend a minimum of fifty (50°) feet outside the plat boundary:
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11. Boundary lines of the preliminary plat:

12. City limits lines. if applicable:

13. Section lines and section corners used to locate the plat;

14. Ownership of all unplatted adjacent lands:

15. Names of any and all adjacent plats:

16. All adjacent property and right-of-way lines which intersect with or are shared in common
with the preliminary plat boundary:

17. Proposed lot. block. street. and alley layout. labeled and dimensioned. and including street
names. right-of-way widths. and lot sizes: ;

18. All existing and proposed easements both on and immediately
plat:
19. Location. width, and names of existing or prior pla proposed  streets. alleys.
railroad. or utility rights-of-way or easements. parks OF lic_spaces. pedestrian
walkways. and existing permanent structures to be retaified within and'adfacent to the proposed
plat. (In a replat. the original lots. blocks. streets. and easerhents shall be n in dotted lines
in scale with the proposed replat): ;
20. Net acreage of preliminary plat. exclusive
21. Any proposed dedicated parkland:

22. Location and boundaries of stormwater detention
23. Lot and block numbering:
24. Existing and proposed zoning distTiei(:
25. Datum used to determine ground el&) .
26. Location of any flood way and/or flogd plain®
27. Location and boundar Imcs of any d m
natural resource land -

28. Existing tax as

B gent to the preliminary

Bblic lands:

reatment tract(s);

o district boundary lines:

lake. pond. or other significant

showing approximatciize. grads 14
30. Location of all ditch Y asifs. and other parts of the preliminary design for

on. receipt of a preliminary plat application, the Zoning
f the preliminary plat to the City Engineer. Parks and
shal for review. comment or recommendation. Upon
ation is complete. the subdivision request shall be scheduled and
noticed fo a Type 2 Quasi-Judicial Hearing. before the Planning and Zoning
Commission cil pursuant to this Code.
G. Relevant Criteriatafid.Standards. Approval or denial of preliminary plats shall be based upon
the following criter
1. The proposed ubdn ision is in conformance with all applicable City Code requirements:
2. The proposed subdivision is in general conformance with the Comprehensive Plan:
3. Public Services and utilities are available or can be made available and are adequate to
accommodate the proposed subdivision: and
4. The proposed subdivision will not be detrimental to the public health, safety. or general
welfare.
H. Subdivision Phasing. Subdivision development may be phased subject to City approval. Such
approval shall be made in consideration of required development access. access to proposed

determir
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public parks and other facilities. and other similar considerations. Phasing plans approved as
part of the subdivision approval shall not be modified without prior City Council approval.

. Preliminary Plat Approval. Approval of the preliminary plat shall be valid for a period of
twelve (12) months from the date of approval of the preliminary plat by the City Council.
Before the expiration of the initial twelve (12) month period after approval. the applicant may
request of the Council a one- (1) time extension of the preliminary plat approval for an
additional period not to exceed six (6) months (i.e.. for a total time period not to exceed
eighteen (18) months from the date of the City Council preliminary plat approval).

J. Final Plat Submittal. Final subdivision applications shall include ongidigital copy in AutoCAD
dwg format and one digital copy in PDF format and three (3) eigl pinch by twenty seven
inch (18" x 27™) paper copies of the final plat and drawn to le of no less than one inch
equals one hundred feet (1™ =100"). The final plat shall b o such a scale and contain

i i mensions and all other text
and symbols. The final plat shall be in accordance / ittens, of preliminary plat
approval. comply with all provisions of Idaho ' pter 13, and the

1 The title under which the subdivision nty, State.
Section and Township and Range in which the su _ tme and title of
the subdivision shall not duplicate lhe name of any n subdmslon in Moscow or the
surrounding area. : :

2. The name and certification of the'supiey: i ieiplat to_the accuracy of the field
survey and plat and that all work was déne"und heir di péfvision. The surveyor shall
in every case have a valid certificate o nowit daho Board of Registration of

Professional Engineers and Professional L' i
3. A description of «he b¢ Pin bearings and distances with a

yerifying ownership and dedicating all rights-of-

way and any oth
4. Date. north poin
5. Ceruﬁc $

Moscow Planning and Zoning Commission,

lat and acceptance of the dedications by the Moscow City

dr@ipproval of connection to City public water system.

ythe Mayor and attested by the City Clerk.

] by the City Engineer.

L __ by the County Surveyor.

10. Certifica ingfby the County Recorder.

11. Certification@ faction of the sanitary restrictions. to be endorsed by the county
recorder at thelfithe of filing. of subsequent thereto. when the sanitary restrictions shall
have been satisfied.

12. Certification of approval by the Latah County Treasurer.

13. Initial point and tie to at least two (2) government corners. If any portion of the plat

boundary is congruent with, parallel with. adjoining. adjacent to. or including a section line.

quarter section line. or quarter quarter section line. ties to said section lines and corners shall
be shown by bearing and distance. along with bearings and distances between the corners.

14. Bearing reference based on nearest section line.
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15. Boundary of subdivision shown in bold lines with bearings. distances. and curve data for
each segment in concurrence with the legal description.

16. Adjacent plats showing subdivision name. lots. blocks. streets. easements, pathways. and
all pertinent information including widths and names of abutting streets and alleys. recording
numbers. dimensions and labels. Adjoining unplatted property shall be labeled "Unplatted"
and show the name of the owner.

17. Show exact location. widths. exact length and bearing of the center lines of all streets.

alleys. pedestrian walkways. and easements with centerlines shown for streets and alleys.
Include names of all streets. :

18. Location and description of all monuments. City of Mos
shall be placed along street centerlines at all intersections.
and points of tangency created by the plat. Street monu
intersection ("P1") of curves in lieu of placement at th
the street surface. and at the discretion of the City . :
19. Lots. Blocks., and other tracts or parcel DI consecutively
throughout the subdivision and shall not be div "

J’standard street monuments
oints. points of curvature.
placed at the point of

20. All lots. tracts. parcels. or other areas created by plat shall’show all beangs, distances.
curve data. and areas. Lot areas shall be shown in squar@feet for all lots less than one acre in

size. Areas of lots one acre or larger
21. Dimensions for each segment of alli ; ets. parcels. and any other
element created by the plat. Linear dim be show ecimal feet. rounded to the

nearest one hundredth of a foot. Angula _ e shown in degrees. minutes., and

interior angle. tangeift i ) hord bea for each curve. Curves may be
numbered for inclySion i gutve table to clarllv to the plat. Short lines may also be

val. Unonreceipl of a final plat submittal. the Zoning
ies of the final plat to the City Engineer. Parks and Recreation

required by,
Upon dete
any conditions™%

) ro¥al of the preliminary plat. the Zoning Administrator shall schedule

consideration of inal plat by the City Council as a regular agenda item.

L. Duration of Final ] at Approval. The City Council approval of the final plat shall be void
unless the original tracing. bearing the endorsements of the City Engineer and the Council. is
offered to the Latah County Clerk and Recorder for filing within one hundred eighty (180)
days from the date of the City Council’s approval. Proof of recordation shall be provided to
the City Engineer. Upon written request by the applicant. the City Council may grant a single
one hundred eighty (180) day extension if the City Council finds conditions in the area have
not significantly changed since the Council’s original approval.

M. Development and Monumentation Agreements. The Mayor shall not sign the approved final
plat until the required public improvements are completed and monumentation is set. or
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agreements to provide for the completion of said public improvements and monumentation
have been entered into in accordance with this Code.

Sec. 12-4 Replatting.

A.

General. Replatting of all or a portion of an existing plat shall be processed as a subdivision

plat in accordance with the requirements of this Code.

Sec 12-5 Subdivision Design Standards.

A. Purpose. The purposes of these Subdivision Design Standards is to promote the public health.
safety. and welfare. the goals. objectives and policies of the City’ prehensive Plan, Parks
and Recreation Master Plan, Multimodal Transportation P and Comprehensive Ultility
plans. and to promote the orderly and functional develop of neighborhoods. and the
community. The standards contained herein are inten
through coordinated and connected street, bike and pede;
infrastructure for streets. emergency services.
necessary to serve proposed subdivisions. The
ensure that subdivision development mitigatés within the
community and does not place an undue financial
services required by subdivision developments. _

B. Applicability. These Subdivision Désign Standards shall*apply to all subdivision applications
received by the City.

Seec. 12-5-1 Subdivision or Development €.

A. A—To facilitate wayfinding and the provisio e response services. the name of
a subdivision or deve hall not be thé’same or sybstantially similar to the name of an
existing subdivisi evelo t. or street, Which is located within the City or the Area of
City Impact.

Sec. 12-5-2 Street Standa

A. Street
1 ets, alleys. alks athways shall be constructed in accordance with City of

w_Street Stan adop resolution of the Council. Requirements for public
imp: ents may be | han those specified in the most current City Standard Construction
and S ation Drawifgs. subject to approval by the City Engineer and based upon
consistenc¥iWith the natuge/and status of the existing street along the entire block length and
considerate anges required City Street Standards since the existing street was
constructed.

2. Streetlights shallibe installed by the developer at locations designated by the City Engineer.
3. _Prior to installation, the developer shall pay the City for the cost of the street name signs
and for the installation in the subdivision.

4. Regulatory traffic signage. (i.e. no parking signs. stop signs. one-way signs. etc.) shall be
installed by the developer in a manner consistent with City installation procedures and
methodology and in conformance with the approved construction drawings and the current
edition of the Manual of Uniform Traffic Control Devices (MUTCD).
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5. Horizontal and vertical alignment of City streets shall generally conform to American
Association of state Highway and Transportation Officials (ASHTO) standards unless
otherwise approved by the City Engineer.

B. Number of Access Points. Access to subdivisions shall conform to the public street and alley
right-of-way standards and shall provide for general traffic circulation. shall support the
delivery of City services, and shall meet the requirements of emergency service providers.

1. All residential development shall provide a minimum number of access points as follows:
a. Less than 30 dwelling units: | access point
b. 30 to 100 dwelling units: 2 access points &
¢.More than 100 dwelling units: no less than 3 access pointgf”™

2. _The number of required access points may be reduced l‘ s demonstrated to the City

Engineer and Council that the access that is provided: ha
a. Is adequate to ensure delivery of City services and{)

and adequate vehicular circulation for the genéfa
school transportation. and emergency response.
Sec. 12-5-3 Street Layout and Connectivity

of persons and goods within the commui i e continuation and extension
of exisling streets. and shall provide a Well= ‘that facilitates navigation.

Multimodal Transpo
3 Offset Inter i

easible. opposing streets shall align at street
_ ent_use of the roadways. Where site conditions
ifi. street intersections the City Engineer shall determine the
' ance to protect the safety of the public.

public _or private street entrywavs into residential

network shall inimum_connectivity index of 1.40. unless specific. unique site
conditions prohibifithie achievement of such minimum index rating as approved by the City.
The connectivity ifidex is defined as the number of street links divided by the number of nodes
and link ends. A link is defined as a segment of road between two intersections or from an
intersection to a cul-de-sac/stub-out. This includes road segments leading from the adjoining
highway network or adjacent development. Nodes are defined as intersections and cul-de-sacs.
They do not include the end of a stub-out at the property line or intersection with the adjoining
roadway network.
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14 Street Links
9 Nodes
Connectivity Ratio= 1 56

External Roadway

\ T

6 Street Links
6 Nodes
Connectivity Ratio= 1 00 4
|
& &y &

F. Maximum Block Length. Blocks shall ng i ‘Kldred and sixty feet (660').
Longer blocks may be.app ' ' fic. unique conditions such as
topography. the stregtd Koin the sublect rea. or other'such conditions dictate that a longer
block length is t lersely impact circulation and street network
connectivity. Whe 3 ixthupdred and sixty feet (660°). pedestrian and
bicycle walkway con onsgSh - ided’fo mitigate the impact upon pedestrians and
cyelists in ] i cdestrian walkway connections shall be located

' i ttes to nearby parks. schools. commercial services and other
ordance with the standards of this Code. unless

G. s. or other dead-end street configurations. shall only be

where the street cannot be continued or extended due to extreme
: opment. or a natural or manmade physical barrier that precludes
such street exté;

H. Maximum Cul-d “ength. Streets terminating in a cul-de-sac shall not exceed six hundred

and sixty feet (660 ¥in length. measured from the center point of the nearest intersection to the
center point of the cul-de-sac. Longer cul-de-sac street lengths may be approved by the City
where specific, unique conditions such as topography. the street network in the subject area.
or other such conditions dictate that a longer cul-de-sac length is necessary and will not
adversely impact circulation and street network connectivity. All cul-de-sacs shall include
pedestrian _walkways that provide pedestrian connections to adjacent streets and
neighborhoods. parks. or other pedestrian routes or destinations unless specifically waived by
the Council.
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Sec. 12-5-4 Pedestrian Walkways.
A. General. Pedestrian walkways may be required within subdivisions where necessary to
mitigate long block lengths and in other locations as necessary to provide convenient and direct
access to adjacent schools. parks. shopping and emplovment centers where the existing or
proposed street and sidewalk system does not provide such access. In consideration of where
such walkways may be required. travel distances shall be compared between existing and
proposed public street sidewalk routes and the travel distance of a potential pedestrian
walkway. Pedestrian walkways shall generally be required where the pedestrian walkway
would reduce the average travel distance of pedestrians by more than fifty percent (50%) or
where otherwise required by the Council to mitigate potential sa

Sec. 12-5-5 Lots. X ¢
A. Lot Arrangement. The arrangement of lots shall be be considerate
of designated floodplains or wetlands that may be presel
Alternative development options. sugh.as clustered or Pl
utilized when such natural features
development impact upon these areas. |
B. Lot Lines. Side lines of lots shall be at right
from the rule will give a bctter street and 1@
C. Through Lots. Thro all be avoi
or private drive ac:
D. Corner Lots. Cop
than the minimum
opportunities upon the

Use Developments. should be
on | exibility and reduce the

“Street lines. unless a variation

here pragt cable through the use of rear alley
other means.

stricts shall be at least 10 percent (10%) greater
ing district to _ensure adequate building

icct o the requirements in MCC Section 4-4-5.

_ bdmsnon re-subdivision or lot division filed or applied
5 lands shall be dedicated. or payment in lieu of dedication shall
be paid. t0 that adequate sites for public parks may be properly located and
preserved as elops. and in order that the cost of providing additional public
parkland ma pstf€quitably apportioned on the basis of the additional need created by
individual developént. This provision shall not apply to any subdivision or lot division that
would result in thé creation of no more than one additional single family residential lot; nor
shall it apply to land for which parkland had previously been dedicated to satisfv the
requirements of this Section. It is the intention of the City to develop each parcel of land
dedicated to meet this requirement for park purposes when the area is occupied by residents.
B. Amount of land to be dedicated.
1. The amount of land to be dedicated shall be a portion of the net developable area. The net
developable area will be determined by calculating, from the plat or site plan. the land area
exclusive of proposed or existing streets and other public lands.

for afte
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2. The amount of land to be dedicated shall be a percentage of the net developable area. as

follows:
AF and FR Zoning Districts 0%
SR Zoning District 1%
R-1 Zoning District 5%
R-2 Zoning District 6%
R-3 Zoning District 8%
R-4 Zoning District 12%
RO. NB. RTO, C_B. G!?:. MB. I 12%
UMC and U Zoning Districts S

istricts (RO, NB. RTORCB. GB. MB. L.
esults ftem the develop
uch subdivision’d evelopment

isihg quality of Service delivery

3. Parkland dedication within commercial zonin
UMC, and U) is intended to meet the demand tha
uses upon commercially zoned land and mitig
on the ability of the City to deliver services without'col
or imposing substantial additional costs upon City re: s to accommodate the proposed
subdivision, as of the time of the appli€ation for subdivisio clopment. No fee or dedication
shall be required if the commercial z¢ is exclusively developed for non-residential
use. All subdivisions that contain comn ' enter into a development
agreement with the City providing for the arkland or payments in lieu of
dedication should the commercial zoned lang or residential use. Any future
required parkland dedication, lieu of parkland dedication. shall be required
prior to issuance ] ial structures upon the commercial zoned land.
The amount of 14 ich was required at the time of subdivision
approval and may be |
develope sidential’y

parkldnd required for the subdivision by this Section. or payment
s due before the zoning district change becomes effective.
acceptable for dedication to meet the requirements of this Section
Council the land is suitable for beneficial park and open space use
considering_its n. size, configuration, public access. topography. surroundings.
compliance with stafidards for parks established in the Moscow Parks and Recreation Plan and
the Moscow Comprehensive Plan. and the needs of the public in that area. Land acceptable for
dedication is not necessarily required to be located within a proposed subdivision: however.
the land must conveniently serve parkland needs of residents of the subdivision. The Council
shall consider recommendations received from the Parks and Recreation Commission on the
suitability of a particular parcel of land proposed for dedication.

6. Payment in Lieu of Dedication. In the event that the City determines in good faith that
proposed dedication does not meet land suitability standards and that there are no alternative
proposals which satisfy the conditions of land suitability, then payment in lieu of the land

5. Land S
if in the judg
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dedication shall be required for all or any portion of land necessary to meet the requirements
of this Section.

a. The amount of payment in lieu of dedication shall be the current fair market value of
land suitable to meet the parkland dedication requirement of this Section. The payment in lieu
of dedication shall be computed by averaging the value of the land exclusive of improvements.
(both public and private). and multiplying by the percent required for park dedication. This
value shall be determined prior to granting final approval of the subdivision. or lot division. If
the value of such land cannot be determined satisfactorily by the City and the developer. the
following procedure shall determine value:

i.  The parties shall each submit an offer of value to r. in writing. For ten
(10) days thereafter either party may accept the othe er of value.

ii. __If neither offer is accepted. an appraiser, s intly by the City and the
developer shall determine the value.

iii. If the parties cannot agree on selectio amapprais names of two (2)
Member Appraisal Institute appraisers. on€"desighated by each ', shall be placed
in a container. and one appraiser's na all be picked at random sor. This
appraiser shall then proceed to dete lue.

iv. The party who has submitted the va 0 at ultimately”determined to
be fair market value by the appraiser shall nsidered the prevailing party. The
party not prevailing shall for the appraisa ed expenses. Either party may
appeal the decision of the a to the district . The court shall consider the
matter as a review consistent inistrative dures act. The prevailing
party shall be paid court costs an ble attorney fees by the party not
prevailing.

b. Payment in li ication shall eld by t ity in a secure account until it is
spent. Payment i uofd ion shall be%$pent for the acquisition of those new parklands
that in the jud the Couficil will most Genveniently serve the people who will use the
development for whi mefit.in licu of dedigation was collected. If the Council finds that

ent i unt of parkland. then the payment in lieu of
ase lan ing materials or for other capital improvements
eniently serving the needs of those who will be users of the

S arrangements with a subdivider through a contract to
of dedication over a period of time. Payment in lieu of dedication
d herein within ten (10) vears of the last receipt of such payment
in lieu of ded in the'development unless such expenditure is impractical or would result
in waste. v 4

d. Dedicated parkland may be sold or traded only if the proceeds are used to acquire other
parklands which iff the judgment of the Council will better serve those who would be users of
the parkland sold.

e. Where Council determines it to be in the best interest of the City, the applicant or
developer may execute and file an agreement specifying the period of time and the conditions
pursuant to which a combination of parkland dedication and development of such parkland
shall occur.
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Sec. 12-5-7 Stormwater Management and Conveyance.

A.

General. Stormwater management is intended to ensure that the peak rate of stormwater runoff

does not increase with the addition of impervious surfaces that accompany subdivision
development.

._Stormwater Standards. Surface drainage from the subdivision shall be collected. conveyed. and

discharged through an approved system of gutters. catch basins. storm sewers. detention ponds.
culverts. and/or swales and shall conform to the stormwater runoff control requirements
contained in this Code and any additional stormwater runoff control requirements and
standards established from time to time by resolution duly passed and adopted by the Council.

Stormwater Detention Facilities. Residential subdivision®§

Sec. 12-5-8 Utilities and Easements.

facilities shall be constructed by the developmentd
maintained by the City in accordance with the Stoff

Code. The site of such detention and treatmen
form of a separate tract of land identified on th
of. and access route to said tract shall be clearly show

A.

Utilities. All public and private watery Sait: er, torn sewer system improvements
shall conform to the design and cOhst i 5
Construction Specifications. Standard Drégy
as shown in an adopted Comprehenswe Lan
by the Cll / Englneer A ' ]
1. / : er facilities @nnecting to the existing City sewer system shall
be installed to sefve shall be installed with grade. location. design. material. and
size approved by the ‘Cit: er. i
2. A olab ater distribu ihg fire hydrants, shall be installed to serve each
' design. material. and size approved by the City

f this Code. Idaho Code. and
Plans, and as deemed appropriate

e structures may be placed upon a single lot, the City
2utility services. in a quantity that is deemed to be adequate
ber of structures upon such lot. be installed so as to reduce the
f future street cuts to serve such future development.

rmined by the City Engineer. sanitary sewer lift stations and/or

to_servetithe

potable water b ations and water storage reservoirs may be necessary to adequately
serve a proposed In such cases. the developer shall design and construct such
facilities to a size dnd standard deemed appropriate by the City Engineer. Oversizing costs for
such facilities may be applicable and shall be determined based upon present and anticipated
community needs and any relevant plans and policies adopted by the City.

. Utlity Easements.

1. Public utility easements shall be granted for all public water, sanitary sewer. and storm
sewer mains and facilities. either as part of the final subdivision plat document or by separate
conveyance. Easements granted by separate conveyance shall be recorded at the Latah County
Recorder’s office prior to approval of the final plat by the City Engineer. For utility mains. the
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minimum width of the easement shall be twenty feet (207) with the main centered in the
easement. Where two (2) public mains are proposed for the same easement. the minimum
width shall be thirty feet (30") with the mains generally set five feet (5°) off the centerline of
the easement. Minimum width requirements may be expanded where topographic or other
conditions warrant a wider easement to accommodate access or maintenance needs. as deemed
appropriate by the City Engineer.

2. Ulity easements shall include a minimum twelve feet (12°) wide all weather driving
surface (pavement. gravel. pavers. etc.) on an adequate base section to accommodate utility
maintenance access as deemed necessary by the City Engineer. Whege such easements provide
access to water booster stations, sewer lift stations. and similar fag wthe minimum driving
surface width shall be twenty feet (20°). Maximum slope of} surface shall not
exceed fifteen percent (15%). Where topography and/or a eiib.of the utilities/easements
warrant. a wider easement and/or driving surface may be fqui e City Engineer.

3. Encroachment into public utility or access easem - 1
walls, buildings. trees. or other significant surfac
the City Engineer. Landscaping of public u 1
outside the area of the all-weather driving sur
does not interfere with the use of the easement or’
public facilities contained therein. A statement summ
on the face of the final plat and shallibe included in all

these conditions shall be included
e convevance documents.

Sec. 12-5-9 Flood Hazard Areas i
A. General. Floodplain management is intenided to Set f6rth minimutm development requirements
in floodplains that are intended to promote blic h afety. and welfare of the City.
B. Flood Hazard Areas. A iyision and lot@ivision prop®Sals in areas of special flood hazard
shall: __
i

of the need toyminimize flooding. including layout of streets
oid construc in the one hundred (100) vear flood plain,
yétruction in the floodway:
ities and facilities such as sewer. gas. electrical.
tration and flood damage and the potential for discharges

uce exposure to flood damage: and

data has not been provided or is not available from another
be generated by the subdivider for subdivision proposals and other
hich contain at least fifty (50) lots or five (5) acres (whichever is

See. 12-6 Required I provements
A. Design and installation of improvements.

1. All subdivision improvements required by this Code shall be designed and installed in
accordance with the City’s adopted Construction Specification Standard Drawings. Erosion
and Sediment Control Standards. Stormwater Runoff Control Standards and other applicable
improvement standards duly adopted by the City which are in force and affect at the time of
the installation of such improvements. The City Engineer may allow exceptions to application
to_the current improvement standards in affect at the time of the installation of such
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improvements where such standards have substantively changed since the approval of the
subdivision plant and the width of the previously dedicated right-of-way prohibits the ability
to fully comply with the current improvement standards. In Addition. the City Engineer may
specify additional requirements is unusual conditions warrant such requirements to ensure the
public health. safety and welfare.
2. All subdivision improvements shall be furnished. installed. and constructed by the
developer at no cost to the City. The City may. at the City’s sole discretion, accept a suitable
form of financial security in lieu of the completion of required public improvements where the
City Council determines that such is in the best interest of the Ciy in consideration of the
specific conditions of the site and surrounding area or planned futiiré public improvements.
3. Plans and specifications for subdivision improvements het€in set forth shall be prepared
by a registered professional engineer licensed to pracuce it tate of Idaho.

B. Public Improvements Required { h S
1. Except as provided within subsection C b ubdivision public
improvements shall be completed prior to the nathe related final
subdivision plat and prior to issuance of a build deyelopment
of a lot created by a lot division or of a lot ha’ . @necessary minimum lot area for
the applicable zoning district by way of the lot | _ ent_or lot consolidation. No
building permit shall be issued for development or redevelopment prior to City acceptance of
compliance with the public improvement requirements ofithis Chapter.
2. All public improvement constru¢fiofimdocuments sha g prepared by a professional
engineer licensed by the State of Idah { fiSions necessary to connect
with existing and proposed streets. alleys | show sufficient information
to mdlcate that streets, allcys, and utiliti 7" extended into future adjoining

vater. sewerage. drainage. and street

all req Ui

developed !
ities shall be extended to the boundary of the subdivision to
ioi. The City Engineer may specify additional
equirements.

ements shall not commence until engineered construction
papproved by the City Engineer.

. I er shalldedicate the required public improvements and any related
land re i e and clear of all liens and encumbrances. Following completion
' : ublic improvements required bv this Code acceplance of said

developer shall sibmit to the City a set of as-constructed plans prepared by an engineer
licensed in the State of Idaho attesting that the drawings accurately depict the improvements
as actually constructed in ink on mylar. Submittal of said plans shall be completed before the
City accepts the public improvements as complete. The subdivision developer shall also
include an electronic version of the as-constructed plans in a format acceptable to the City.

C. Development Agreements

1. In lieu of completion of required public improvements prior to the Mayor’s signature on
the final subdivision plat. the applicant or developer and the City may execute and file a
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Development Agreement specifying the period of time within which the applicant or developer
shall complete all required public improvements. granting of easements. and dedications
required under this Chapter.
2. _The Development Agreement shall provide that. if the applicant or developer shall fail to
complete such public improvements. granting of easements. and/or dedications within the
specified period. or shall fail to correct deficiencies therein as may be directed by the City
Engineer during a period of two (2) years following completion and acceptance of such public
improvements. granting of easements. and/or dedications, the City may. at its option. direct the
completion of such public improvements. granting of easements. and/or dedications. and shall
recover the full cost and expense thereof from the applicant or di per. The Development
Agreement may also provide for any of the following: '
a. Construction of the improvements in phases:
b. An extension of time under conditions therein specif
c. The termination of the Development Agreementiu
under a Local Improvement District for the consi
by the Council to be at least the equiv
Development Agreement and required to b
d. Proportional refund or release of security. ;
Chapter and filed with the Development Agreemcn [48lch refund or release shall only occur
for the portion of the required publ Siwhich have been completed and
accepted: S 4
e. Conditions of parkland dedicationg
f. Traffic mitigation participation:
¢. No protest of LID a reemems

construction. maifitenance. correction. inspection. engineering. and administration thereof.
The amount of the security shall be the City Engineer’s estimated cost of the required public
improvements to be completed plus ten percent (10%) contingency plus twelve percent (12%)
engineering and administration costs.

3. In the event the applicant or developer fails to complete all public improvements in
accordance with the provisions of the Subdivision Code. this Code. or a Development
Agreement, the City may use the security to pay the costs of completing said public
improvements. including construction. engineering inspection, and administration.
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4. No releases of any form of security required herein shall be made except upon certification
by the City Engineer that the required public improvements have been satisfactorily completed.
Payment in Lieu of Public Improvements Construction

1. If. in the opinion of the City Council. it is in the best interest of the City. the City may
accept cash in lieu of construction of required public improvements. Such cash payment made
to the City pursuant to this Subsection shall be used to pay the cost of completing said public
improvements and. when used. shall relieve the applicant or developer from any further
payment and/or expense regarding said public improvements. Neither the applicant nor the
developer shall have claim against the cash payment, or any integest generated therefrom.

to that specified for security in this Chapter.
Warranty Period for Public Improvements

1. Term. Following completion of the construction of t iredipliblic improvements and
following acceptance of said improvements by the @ icafifhand developer shall
provide a one (1) vear warranty for said improvepier '
constructed improvements shall. at the end of of
condition meeting the City design standard$™ at
identified during such warranty period.

2. Warranty Repairs. In the event that the City iden
improvements installed by the devel®
the acceptance of said improvements.
defect or failure. Upon such notificati
to the satisfaction of the City Engineer
defect or failure.
3. Security. To ensugeff
shall be remedied by
amount of the sé
construction cost of
of the following:

(1) year period. remai
hall bé

this Code within one (1) vear of
shall notify theldeveloper in writing of the noted
eloper shall repdit said defect and/or failure
yI20) dayssof notice to developer of said

or failure jif the required public improvements
dor the warranty period shall be required. The
t twenty percent (20%) of the documented
. #Phe form of the security shall be at least one

the developer fails to make the necessary repairs to remedy the defect
or failure of the ¢improvements. the City may utilize the security to pay the costs of
completing said repairs. including construction. engineering. inspection. and administration
and may pursue placement of a lien on the subject property. if necessary to pay such costs.

Sec. 12-7 Monumentation

A. General. Monumentation shall be in accordance with this Code. the Idaho Code and shall

comply with all requirements herein.

B. Street Monuments. City standard street monuments shall be set at all exterior corners of the

subdivision: at all points where street lines intersect the exterior boundaries of the subdivision:
at all points of curvature in each street or at point of intersection. in lieu of points of curvature.
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when point of intersection are situated within street pavement; at all street intersections: and
at centers of cul-de-sacs.

C. Lot Corners. All lot corners shall be marked with five-eighths (5/8") inch steel bar. two (2°)
feet long and driven flush with the finished grade.

D. Witness Corners. In the event an interior monument cannot be placed at the location shown
on the plat. the professional land surveyor shall place a witness corner or reference monument
and shall file a record of survey as provided in Chapter 19. Title 55. Idaho Code. to show the
location of any witness corner or reference monument in relation to the platted location of the
corner. b

E. Recording of Plat with Only Exterior Monumentation. Whef€ Thterior monumentation

prepare the plat of the subdivision indicating that only thegXtefigiymonuments have been set
at the time of recording. There shall be a certification 6f Wathe Idaho professional

I monuments
{ the interi

Section 50-1303 Idaho Code on. or before. a speci difiterio

otherwise approved by the City Engineer.

Sec. 12-7-1 Monumentation Security

A. Interior Monumentation Security. _ 4 yto defer lhe setting of inlerior

land surveyor signifi the plata Bl approved by the City Engineer.
B. Upon recelpt of "o ion {0 ing of interior monumenls within the subject

setting interior
contract with an o professional land surveyor in private practice to set such monuments
for recording as required herein. Payment of the fees for these services shall be made from
the security established in accordance with this Chapter.
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SECTION 4: SEVERABILITY. Provisions of this Ordinance shall be deemed severable and
the invalidity of any provision of this Ordinance shall not affect the validity of remaining
provisions. The remaining sections of Title 4 and Title 5 shall be in full force and effect.

SECTION 5: EFFECT ON OTHER ORDINANCES. Where the definitions contained in this
Ordinance are in conflict with relevant portions of the City of Moscow, Idaho, Municipal Code,
the definitions contained within those portions of the Moscow Municipal Code will be unaffected
until such time, if any, as they are amended to be consistent with this Ordinance.

SECTION 6: EFFECTIVE DATE. This Ordinance shall be €
approval, and publication according to law.

ctive upon its passage,

PASSED by the City Council and APPROVE]
, 2020. .

\ the \Mayor this day of

Bill Lambert, |

ATTEST:

Laurie M. Hopkins, €
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ORDINANCE NO. 2020 -

AN ORDINANCE OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION
OF THE STATE OF IDAHO; PROVIDING FOR THE AMENDMENT OF MOSCOW CITY
CODE TITLE 4, CHAPTER 3; PROVIDING FOR THE : PROVIDING
THAT THE PROVISIONS OF THIS ORDINANCE BE DEEMED SEVERABLE: AND
PROVIDING FOR THIS ORDINANCE TO BE IN FULL FORCE AND EFFECT FROM THE
DATE OF ITS PASSAGE, APPROVAL AND PUBLICATION ACEGORDING TO LAW.

WHEREAS, :and
WHEREAS, : and
WHEREAS, : and
WHEREAS, : and

WHEREAS, : and

NOW, THEREFORE, BE IT ORDAINED BY
OF MOSCOW, IDAHO, ASik

to antenna towers, antenna support structures,
ilities (telecommunications facilities) any of which are used
plinications services. This Section shall not apply to

Encourage$ the use of existing buildings, light or utility poles, water towers or other
structures for antenna mounting and discourages construction of new antenna towers;

d. Ensures that telecommunications facilities are located and designed to minimize visual
impact on the surroundings.

e. Ensures that regulation of telecommunications facilities does not have the effect of
prohibiting the provision of telecommunications services. does not unreasonably
discriminate among functionally equivalent providers of such services, and allows the
provision of adequate area coverage by such services.
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3. Definitions.

a. Ancillary Facilities. Buildings, cabinets, vaults, enclosures, equipment, and the like
required for operation of telecommunications systems.

b. Antenna. Any device that transmits and/or receives radio waves, microwaves, or other
electro-magnetic radiation for voice, data or video communications purposes including,
but not limited to, television, AM/FM radio. micro-wave, cellular telephone and similar
forms of communications.

c. Antenna Support Structure. Any structure or building not constructed primarily for the
purpose of supporting an antenna but that supports an antenna as a secondary or
accessory use.

d. Antenna Tower. Any structure or pole erected primari
one or more antennas that are used to provide com
telecommunications services.

e. Antenna Tower Height. The overall vertical lefigth of ¢ ower above ground
level.

f. Co-location. Placement of one or more
the placement of an antenna on an anf
already located. .

g. Lattice Tower. An antenna tower characteriz _a framework of lateral or diagonal
cross members that stabilize

or the purpose of supporting
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i. Small Wireless Facility. Is a té i gility that meets each of the
following conditions: ] '
i. The structuré faciliti mounted is:

more than twenty-eight (28) cubic feet: and
not require antenna structure registration under Part 17 of FCC

)es not result in human exposure to radiofrequency radiation in excess
i¢ation safety standards specified in FCC Rule 1.1307(b).

hj. Telecommunications facilities. Antenna towers, antenna support structures, antennas
and their “ancillary facilities that are used to provide commercial wireless
communications or telecommunications services.

k. Temporary Antenna Tower. An antenna tower established for the purpose of providing
tele-communications services on a temporary basis for a special event or to temporarily
replace an antenna tower while it is being repaired.

4. General Use Regulations

a. The installation of lattice towers is prohibited except lattice towers that qualify and are

permitted as temporary antenna towers. Replacement, relocation or alteration of non-
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conforming lattice towers shall be subject to the Nonconformity Regulations in Section
4-1-6 of this Zoning Code.
b. A Conditional Use Permit shall be required before the installation, relocation,
replacement, and/or alteration of an antenna tower that exceeds thirty-five feet (357) in
height in all Zoning Districts.

nonconforming-antenna-tower—Except for small ¢ ilitiesswhich are subject to
the standards contained in Section 6 herei ti itted use within
all zoning districts when located upo
structures if the antenna extends no my
more than eight feet (8’) horizontally away
Any co-location of wireless tacﬂmes that exce
Use Permit.
d. A temporary antenna tower fined herein shal a permitted use in all zoning
districts, subject to site plan a ¢ Zoning Administrator. The duration of
not exceed the special event time or the

‘heed of repair.

a. telecommumcalions facilities utilizing lattice

1res shall be prohibited.

hitted within five hundred feet (500%) of US
ghts-of-way unless the proposed site is in the U,

propriate security measures.

e:c. Lighting. Every antenna and antenna tower shall not be lighted unless required by the
Federal Aviation Administration or other state or federal agency having such authority,
and such lighting shall not be more than the minimum required by such agency.

df. Nmse Reductlon {n—anJyLSR—R—I—R—Q—R%—er—R—él—Zemﬂg—Drsmet—aﬂd—m—a-H—ethef
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(45-dB)—Noise generating equipment shall be sound-buffered by means of baffling.
barriers. or other suitable means to reduce sound level measured at the property line to

forty-five decibels (45 dB).

e-g.Signage. The placement of signage on antenna towers is prohibited, except for the
placement of security signage, which shall not exceed six (6) square feet on each side
of the antenna tower and shall not be located higher than six feet (6°) above grade.
Additionally, one security sign not to exceed one (1) square foot may be provided on

. Aesthetlc Consnderanons

iii.

each fifty feet (50 )of wall or fence enclosmg the fac;llty

) d . es s >

o 12 [ [ [ = [2_4 - - s
Coss 0 s ., - oyt
ave A1y ate AYEL nthea >
= Pt - - . - o

the natural or built
erwise required
gency having

Antenna towers shall be pamted a neutral colo

: rior finish compatible with the
natural or built environment of the subject'site and the surrounding area and shall
S cable to the particular zoning district

Antennas and cables shall belof'a ¢olor identi " gfsely compatible with that
of the structure to whlch they are attachec erwise required by the Federal
Aviation ble” state or federal agency.
Telecom g und in or dlrectly adjacent to any

residential zoning districts shall be
igh decorative wall constructed of brick,
wall shall be surrounded by a Type “A”
acent to said wall or fence or at an alternate
buffering. Telecommunications facilities in all
all be surrounded by a minimum six-foot (6”) high wall or

foor storage on any antenna tower site is prohibited unless otherwise
_ Zoning District in which the tower is located.
At least 1) on-site parking stall with a vehicle tumaround area shall be
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audlo-fmpae&s—to—slmmémg—pfepemes- Anc1lla1;y facﬂltles located above g }..round

for antennas shall be set back a minimum of fifty feet (50°) from any adjacent
property that is either located within a residential zoning district or utilized for
residential purposes. unless the applicant can demonstrate that the specific proposal
will present no greater adverse visual and audio impacts to surrounding properties.

h:]. Co-Location Consent for New or Existing Antenna Towers.
i. Existing Antenna Towers. Prior to the issuance of any pem‘nit to relocate, alter or
modlfy any antenna tower, the lower owner shall prov ¢ to the City a notarized
ble for, use by others subject

otiate in good faith with
lies of the City, shall be

1€ ‘at least two (2)
ers needs to be accommodated as
ons herein. As an alternative, a
ner its in writing to “swap

I%mallow co-location space

specnﬁed in Subsection 6. a. -._,.’_, ¢ subn iffed to the Zoning Administrator
X the owner of an antenna tower built

| \ ries. Prior to the issuance of any permit to install, relocate,
i " tower, the lower owner shall furnish the Zoning

assessment |of available ground space for the placement of additional equipment
shelters fo potentlal future users.

j:l. Notice of Antenna Tower Permit Applications. The applicant for any new antenna
tower permit shall have a copy of the application and a summary containing the height,
design, location, type and frequency of antennas delivered by certified mail to all
known and potential antenna tower users_within the service area-as-identified-by-a-list
maintained-by-the Community Development Department. Proof of such delivery of the

summary shall be submitted with the permit appllcatlon to the City. Such notification

shall be so mailed no less than sixty (60) days prior to Zening-Administrator-deeision
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or-Board-of-Adjustment-the public hearing where the application will be considered
and shall specifically solicit co-location discussion between the applicant and recipients
of the notice. The Zoning Administrator may establish a form required to be used for
such notifications. Upon request, the Zoning Administrator shall place on a list the
name and address of any user or prospective user of antenna towers to receive
notification of applications. The failure of the party receiving such Notice to use this
process or respond to any such Notice may be considered cause for denying requests
by such party for antenna tower permits. Such response shall be provided in writing to
the Zoning Administrator within forty-five (45) days of mailing and shall contain a
statement specifying desire to co-locate on the applicafit’s proposed tower and a
statement regarding the responder’s ability to accom e the needs of the applicant
on an existing tower or support structure owned’ ated by the responder.

- = - =saw

& SER LTt tatarate
- PO =
-

6. Small Wireless Facility Standards.

and construction standards by |

shall apply.
b. Approvals. Small wireless facilitie

vadministrative approval of the
tito"the construction standards and
¢in and as established by Resolution

tructures. Co-location of small wireless
ctures shall be a permitted use subject to

structure.
Shrouding

£

ntennas”and supporting_equipment. All small wireless facility

ndant equipment, and cabling shall be shielded from view by

cable shrouds and/or equipment enclosures that shall be colored

0 ) or other similar color as approved by the City.

iii. Maximt umber of shrouds. Only one equipment shroud, containing all required
small wir€less facility equipment. shall be installed per antenna support structure.
Except? one additional equipment shroud shall be allowed per pole if the antenna is
located within the second equipment shroud.

iv. Shroud mounting method. Small wireless facility shrouds may be either top or side
mounted to an existing antenna support_structure, or suspended from strand-
mounted to aerial cables as may be approved by the utility cable owner in
accordance with the standards contained herein.

(a) Side mounted. Side mounted equipment shrouds shall be located in such a
manner as to not to obstruct pedestrian access on adjacent sidewalks. Where
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side_ mounted equipment shrouds are placed above adjacent sidewalks a
minimum clearance of eight feet (8") shall be maintained between the bottom
of the shroud and mounting hardware and the walking surface. Where side
mounted shrouds overhang the adjacent curb or roadway. a minimum clearance
of fourteen feet (14") shall be maintained between the bottom of the equipment
shroud or mounting hardware to the roadway surface. If the antenna is mounted
to the side of the pole it shall be located inside a maximum shroud of 5.5 cubic
feet in volume with a sixteen inch (16™) maximum width.

(b) Top mounted. If the antenna shroud is located on of the antenna support
structure, the outer diameter shall be fourteen-inéh™ (14) maximum and the
antenna shroud shall be no more than five feet (§%)tall. including antenna, radio
head. mounting bracket. and all other hardwa cessary for a complete
installation. :

v. Obstruction of lighting prohibited. _Shr 18tallation: on_antenna_support

structures containing street lights shal i

light distribution and lighting levels 0]

d. Replacement combination light and anténna |
i. _Existing antenna support structures (s 0 :
equivalent combination structures intended't0 accommodate the intended function

of the existing antenna suppoi 1ceommodate a small wireless facility
subject to the following requii

(a) The replacement antenna ftstr JSame quality. color. design
and style so be consisteént with i support_structures in _the

" the”Zoning Administrator:

15 of the same height of the existing

top mounted small wireless facility antenna
'- he existing antenna support structure which

shall cor I'shroud standards contained herein:

The replaceme ort_structure shall be designed to internally

3 all wireless supporting equipment in accordance
siequired of new small wireless facilities contained herein:
ofad€corative and/or historic light fixtures shall not be
¢ applicant can demonstrate that the proposed replacement
rt structure will not disrupt or interfere with the visual theme and
s within the surrounding area.

e. New smalbwi acility antenna towers.

limitation.
ii. Antenna and equipment shrouding. New standalone or new and/or replacement

combination light and small wireless antenna towers shall fully enclose and
contain all the small wireless communications equipment. cabling, and antennas.
and shall be of a style and color that is consistent with other similar light poles
and fixture within the surrounding area as approved by the City.

iii. Maximum number of shrouds. Only one equipment shroud. containing all required
small wireless facility equipment, shall be installed per antenna tower
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iv. Minimum spacing between small wireless facility antenna towers. Small wireless
facility antenna towers shall be located no closer than two hundred and fifty feet
(250°) from another small wireless facility antenna tower. This separation
requirement shall not apply to co-locations upon existing antenna support structures
or replacement combination light and small wireless antenna towers.
Antenna tower design. New small wireless antenna towers shall consist of a ten
inch (10”) galvanized straight steel pole. powder coated black over zinc paint. with
a foundation base of sixteen inches (16”) in diameter designed to accommodate all
necessary supporting equipment and a top antenna shro f no more than fourteen
inches (14”) in diameter. All tower components ap tenna shrouds shall be
painted a matching black color.
6.7.Permits Required
a. A building permit shall be reqmred to construct

e, replace, or alter any
1o locate or replace

any antenna on an antenna tower or antenna
a small wireless facility. A Condlllona
Section 4 herein. ;
b. Anapplication for any of the above-mentioneg
by all of the information necessary to determ
regulations established herein, Where no appl
appllcatlon shall be in the fo a letter signed ¢

hall include or be accompanied
d document compliance with the
ation or permit form exists, the
ated by the applicant, and the

Zoning Administrator or a dat¢ ning Administrator on the
appllcable sne plan

proposed and required lighting including light locations.
of required lighting, as specified in Section 5.c. herein, may be

ubmittal
Vi. necessary to depict structural requirements
vil. ption of the number and types of antennas being proposed, as well as the

expected or known capacity of the antenna tower in terms of the number of
antennas the antenna tower can accommodate.

viii. Antenna tower or antenna location study specifying the search process by which
the proposed site was chosen.

iXx. Antenna tower inventory as specified in Section 6.c. herein.

X. Notarized written commitment to allow co-location/shared use as specified in
Section 6 herein (not required for small wireless facilities).
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xi. Documentation demonstrating compliance with non-ionizing electromagnetic
radiation (NIER) or radio frequency (RF) emissions standards as established by
the Federal Communications Commission (FCC). Such documentation may be
deferred until prior to issuance of building permit if not available at time of
application submittal.

xii. Current FCC license to operate.

xiii. Documentation of a review by the Federal Aviation Administration (FAA) and/or
the Aviation Division of the Idaho Transportation Department (ITD). Such
documentation may be deferred until prior to issuanceqof building permit if not
available at time of application submittal.

xiv. Name and address of the property owner, telec_:

xv. Description of proposed security measur
XVi. A tree_protection plan prepared by

tree. or within a ten-foot radius of'the

7-8. Findings for Conditional Use Permit.
a. Before a Conditional Use Permit for an antent
must demonstrate, and the Zoning Board of Adjustment must find, compliance with all

of the following: :

i. No ex1stmg antenna towe

cet the applicant’s requirements
t(€) that there are other prohibitive

C,area unsmtable

location minimizes the number and/or size of
na support struclures that will be required in the area.

A5 2
g{

a. All telecorﬁmumcalions facnlities shall be removed by the owner of the facility, by the
operator of the facility, and/or by the property owner within six (6) months of the time
that the facility has substantially ceased being used to provide telecommunications
services to the public. Removal shall not be required when the owner or operator of
the facility has, within the aforementioned six (6) months, filed with the City a written
request to reuse the antenna tower and the City has approved such request. Such written
request shall detail the circumstances that justify why the antenna tower should not be
removed, why it will be unused for six (6) months or more, and shall commit to a date
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certain, not to exceed twelve (12) months from the date of last use. by which time the
antenna tower will again provide telecommunications services to the public. Before
issuance of an antenna tower permit, the applicant for any antenna tower permit shall
provide to the City financial security, such as but not limited to an open-ended bond,
to ensure removal of the antenna tower and ancillary facilities after the facility is no
longer being used to provide telecommunications services to the public.

9.10. Affirmative Duty to Keep City Informed.

a. All telecommunications service providers having telecommunications facilities in the
jurisdiction of the City shall be required to report in writing toghe Zoning Administrator
any change in the status of their operations. Change in shall include, but is not
limited to, the following: g
i. Change in or loss of license from the FCC to opet:

ii. Receipt of notice of failure to comply with t ions, of any other authority
having jurisdiction over the business or fagi ;
iii. Change in ownership of the company that _ 'calions facilities

iv. Loss or termination of lease with
telecommunications faCllltles

longer.

1 i hy?’
of % Ordinance shall be deemed severable and
ice shall not affect the validity of remaining

provisions, > remaining f' Title 4 shall be in full force and effect.

SECT RO RDINANCES. Where the definitions contained in this
Ordinance ‘are, i it portions of the City of Moscow, Idaho, Municipal Code,
the definitionsicontai ithin those portions of the Moscow Municipal Code will be unaffected

until such time . y-are amended to be consistent with this Ordinance.

SECTION 7:
approval, and publication according to law.

PASSED by the City Council and APPROVED by the Mayor this day of
, 2020.

Bill Lambert, Mayor
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ATTEST:

Laurie M. Hopkins, City Clerk

ORDINANCE 2020 - TiTLE 4. CHAPTER 3 TELECOMMUNICATIONS FACILITIES
PAGE 11 0F 11



5ANO

ATTORNEY-CLIENT PRIVILEGED
LEGAL MEMORANDUM

DATE: June 12,2020
TO: Mike Ray, Planning Manager
FROM: Mia Bautista, City Attorney

RE: Municipality Limitations regarding Deployment of 5G Small Wireless Facilities

s Gary J. Riedner, City Supervisor
Bill Belknap, Deputy City Supervisor

QUESTION PRESENTED

Whether there are limitations placed on municipalities regulation of 5G Small Wireless Facilitics
in the Cities Rights of Way? Specifically, whether the City is permitted to deny an application for
a 5G Small Wireless Facility based on concern for adverse health effects due to RF emissions?

SHORT ANSWER

Yes, the City has limitations regarding the requirements and restrictions we place on the
deployment of Small Wireless Facilities within our city limits and in our rights-of-way.

No, the City is not permitted to deny an application for a 5G Small Wireless Facility based on
concern for adverse health effects as long as the applicant is complying with the FCC’s existing
regulations regarding RF emissions. The City is also not permitted to outright deny the
deployment of Small Wireless Facilities within our city limits.

RELEVANT STATUTES AND REGULATIONS
47 U.S.C. 224, 253 and 332(c)(7)

Federal Communications Commission, Declaratory Ruling and Third Report and Order, In the
Matter of Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure



Investment, WT Docket No. 17-79 and WC Docket No. 17-84, Adopted September 26, 2018, FCC
18-133 (116 pages).

Federal Communications Commission, Declaratory Ruling and Third Report and Order, In the
Matter of Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure
Investment, WT Docket No. 17-79 and WC Docket No. 17-84, Adopted August 2, 2018, FCC 18-
[11 (140 pages).

DEFINITION - SMALL WIRELESS FACILITY

The FCC relies upon the following definition of “Small Wireless Facilities,” consistent with
section 1.1312(e)(2), encompasses facilities that meet the following conditions:

(1) The facilities—

(i) are mounted on structures 50 feet or less in height including their
antennas as defined in section 1.1320(d), or

(i) are mounted on structures no more than 10 percent taller than other
adjacent structures, or

(i11) do not extend existing structures on which they are located to a height
of more than 50 feet or by more than 10 percent, whichever is greater;

(2) Each antenna associated with the deployment, excluding associated antenna
equipment (as defined in the definition of antenna in section 1.1320(d)), is no more
than three cubic feet in volume;

(3) All other wireless equipment associated with the structure, including the
wireless equipment associated with the antenna and any pre-existing associated
equipment on the structure, is no more than 28 cubic feet in volume;

(4) The facilities do not require antenna structure registration under part 17 of this
chapter;

(5) The facilities are not located on Tribal lands, as defined under 36 CFR
800.16(x): and

(6) The facilities do not result in human exposure to radiofrequency radiation in
excess of the applicable safety standards specified in section 1.1307(b).

BACKGROUND

The history of the implementation and evolution of telecommunication regulations is extensive,
which is evidenced by the lengthy Declaratory Rulings of the Federal Communications
Commission (FCC). This legal memorandum is not intended to be an in-depth review and analysis
of the FCC’s authority to issue authoritative interpretations of the relevant United States Code



(USC), or an in-depth analysis of the numerous issues discussed, but to focus on the limited
questions presented.

The Federal Communications Commission (FCC), under the leadership of Chairman Pai, has made
it clear that it “is pursuing a comprehensive strategy to Facilitate America’s Superiority in 5G
Technology (the SG FAST Plan). The Chairman’s strategy includes three key components: (1)
pushing more spectrum into the marketplace; (2) updating infrastructure policy; and (3)
modernizing outdated regulations.” -fcc.gov/5G

The FCC believes that we are on the brink of a technological revolution and failure to speed up
the implementation and deployment of enhanced 4G and 5G networks could have negative effects
on job and economic growth. The FCC found regulatory requirements were unnecessarily
impeding deployment of wireless broadband networks and took steps to remove or reduce those
impediments to serve a greater public interest with its Declaratory Rulings. The Declaratory ruling
contained in FC 18-133, is intended to clear the different and conflicting views regarding the scope
and nature of the limits imposed on state and local governments through USC Sections 253 and
332.

DISCUSSION

The Commission has observed that, “Each local government may believe it is simply protecting
the interests of its constituents. The telecommunications interests of constituents, however, are
not only local. They are statewide, national and international as well. We believe that Congress’
recognition of this fact was the genesis of its grant of preemption authority to this Commission.”
(FCC 18-133, Pg. 22-23).

The Commission provided significant legal and legislative history to support its interpretation of
the applicable United States Code regarding what particular requirements would be preempted and
addressed various court rulings interpreting the same statutes. The Declaratory Rulings address
fees and other state and local requirements that govern the deployment of small facilities.

The FCC’s Third Report and Order and Declaratory Ruling, FCC 18-111, explains that 47 USC
224, grants the FCC with broad authority “to regulate attachments to utility-owned and controlled
poles, ducts, conduits, and rights-of-way.” The Act further authorizes the FCC to “prescribe rules
to: ensure that the rates, terms, and conditions of pole attachments are just and reasonable; require
utilities to provide nondiscriminatory access to their poles, ducts, conduits, and rights of way to
telecommunications carriers...” (Pg. 4).

The FCC Declaratory order, FCC 18-111, specifically states “Section 253(a) of the Act specifies
that *[n]o State or local statute or regulation, or other State or local legal requirement, may prohibit
or have the effect of prohibiting the ability of any entity to provide any interstate or intrastate
telecommunications service.” Notwithstanding that clear admonition, some states and localities
have adopted moratoria on the deployment of telecommunications services or telecommunications
facilities, including explicit refusals to authorize deployment and dilatory tactics that amount to de
Jacto refusals to allow deployment. To provide regulatory certainty and further deployment, we
issue this Declaratory Ruling making clear that such state and local moratoria violate section



253(a) and strike at the heart of the ban on barriers to entry that Congress enacted in that
provision.” (Pg. 84)

The FCC Declaratory Order also states “As the Eighth Circuit has explained. section 253(a) of the
Act provides ‘a rule of preemption[]” that articulates a reasonably broad limitation on state and
local governments’ authority to regulate telecommunications providers.™' Section 253(b) provides
an exception for state requirements that are competitively neutral, consistent with section 254 of
the Act, and “necessary to preserve and advance universal service, protect the public safety and
welfare, ensure the continued quality of telecommunications services, and safeguard the rights of
consumers.™ Section 253(c) provides another set of exceptions to the limits on state and local
authority by specifying that nothing in section 253 “affects the authority of a State or local
government to manage their public rights-of-way or to require fair and reasonable compensation
from telecommunications providers, on a competitively neutral and nondiscriminatory basis, for
the use of public rights-of-way on a nondiscriminatory basis, if the compensation required is
publicly disclosed by such government.” Section 253(d) requires the Commission, after notice
and comment, to preempt the enforcement of specific state or local requirements that are contrary
to section 253(a) or (b) “to the extent necessary to correct such violation or inconsistency.™
Pursuant to section 253(d), the Commission has preempted both state and local actions that prohibit
or have the effect of prohibiting the ability of any entity to provide telecommunications services,
such as a locality’s denial of franchise applications from a new competitor.* provisions in state

"' Level 3 Comme 'ns, LLC. v. City of St. Louis, Mo., 477 F.3d 528, 531-32 (8th Cir. 2007) (Level 3).

*47 U.S.C. § 253(b); see also Western Wireless Corp. Petition for Preemption of Statutes and Rules
Regarding the Kansas State Universal Service Fund Pursuant to Section 253 of the Communications Act
of 1934, File No. CWD 98-90, Memorandum Opinion and Order, 15 FCC Red 16227, 16231-32, para. 9
(2000).

147 U.S.C. § 253(d). In the discussion below, we discuss the relation between subsections (d) and (a) and
find that the former does not preclude us from issuing this Declaratory Ruling under subsection (a). See
infra section [V.B.3.

* See Classic Telephone, Inc.; Petition for Preemption, Declaratory Ruling and Injunctive Relief, CCBPol
96-10, Memorandum Opinion and Order, 11 FCC Red 13082, 13101, para. 36 (1996) (Classic
Telephone).
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codes that protect rural incumbents,” and a state grant of an exclusive license to provide
telecommunications services.”” (Pg. 84)

Declaratory Ruling FCC 18-111, makes it clear that USC Section 253(a) bars state and local
moratoria on telecommunication services and facility deployment because they “prohibit or have
the effect of prohibiting the ability of any entity to provide any interstate or intrastate
telecommunication service.”

47 U.S.C. 253 in its entirety states,
§253. REMOVAL OF BARRIERS TO ENTRY

(a) In general

No State or local statute or regulation, or other State or local legal requirement, may
prohibit or have the effect of prohibiting the ability of any entity to provide any interstate
or intrastate telecommunications service.

(b) State regulatory authority

Nothing in this section shall affect the ability of a State to impose. on a competitively
neutral basis and consistent with section 254 of this title, requirements necessary to
preserve and advance universal service, protect the public safety and welfare, ensure the
continued quality of telecommunications services, and safeguard the rights of consumers.

(c) State and local government authority

Nothing in this section affects the authority of a State or local government to manage the
public rights-of-way or to require fair and reasonable compensation from
telecommunications providers, on a competitively neutral and nondiscriminatory basis,
for use of public rights-of-way on a nondiscriminatory basis, if the compensation
required is publicly disclosed by such government.

(d) Preemption
If, after notice and an opportunity for public comment, the Commission determines that a

State or local government has permitted or imposed any statute, regulation, or legal
requirement that violates subsection (a) or (b) of this section, the Commission shall

5 See Public Utility Commission of Texas et al., Petitions for Declaratory Ruling and/or Preemption of
Certain Provisions of the Texas Public Utility Regulatory Act of 1995, CCBPol 96-14 ¢t al.,
Memorandum Opinion and Order. 13 FCC Red 3460, 3466, para. 13 (1997) (Public Utility Comm 'n of
Texas); Silver Star Telephone Company, Inc. Petition for Preemption and Declaratory Ruling, CCB Pol
97-1. Memorandum Opinion and Order. 12 FCC Rcd 15639, 15658, para. 42 (1997), aff'd sub nom. RT
Comme 'ns, Inc. v. FCC, 201 F.3d 1264 (10th Cir. 2000) (RT Commec 'ns).

* See Connect America Fund (Sandwich Isles Communications, Inc.) Petition for Waiver of the Definition
of “Study Area” Contained in Part 36, Appendix-Glossary and Sections 36.611 and 69.2(hh) of the
Commission’s Rules, WC Docket No. 10-90, CC Docket No. 96-45, Memorandum Opinion and Order, 32
FCC Red 5878, 5888, para. 26 (2017).



preempt the enforcement of such statute, regulation, or legal requirement to the extent
necessary to correct such violation or inconsistency.

(e) Commercial mobile service providers
Nothing in this section shall affect the application of section 332(c)(3) of this title to
commercial mobile service providers.

(f) Rural markets

It shall not be a violation of this section for a State to require a telecommunications
carrier that seeks to provide telephone exchange service or exchange access in a service
area served by a rural telephone company to meet the requirements in section 214(e)(1)
of this title for designation as an cligible telecommunications carrier for that arca before
being permitted to provide such service. This subsection shall not apply—
(1) to a service area served by a rural telephone company that has obtained an
exemption, suspension, or modification of section 251(c)(4) of this title that effectively
prevents a competitor from meeting the requirements of section 214(e)(1) of this title:
and
(2) to a provider of commercial mobile services.

(June 19, 1934, ch. 652, title II, §253, as added Pub. L. 104104, title I, §101(a), Feb. 8,
1996, 110 Stat. 70.)

In the Matter of Accelerating Wireless Broadband Deployment by Removing Barriers to
Infrastructure Investment, WT Docket No. 17-79 and WC Docket No. 17-84, Declaratory Ruling
and Third Report and Order, Adopted September 26, 2018, FCC 18-133, the Commission stated.

“9. In the Declaratory Ruling, we note that a number of appellate courts have
articulated different and often conflicting views regarding the scope and nature of
the limits Congress imposed on state and local governments through Sections 253
and 332. We thus address and reconcile this split in authorities by taking three main
actions.

10. First, we express our agreement with the U.S. Courts of Appeals for the First,
Second, and Tenth Circuits that the “materially inhibit” standard articulated in 1997
by the Clinton-era FCC’s California Payphone decision is the appropriate standard
for determining whether a state or local law operates as a prohibition or effective
prohibition within the meaning of Sections 253 and 332.

I'1. Second, we note, as numerous courts and prior FCC cases have recognized, that
state and local fees and other charges associated with the deployment of wireless
infrastructure can unlawfully prohibit the provision of service. At the same time,
courts have articulated various approaches to determining the types of fees that run
afoul of Congress’s limits in Sections 253 and 332, We thus clarify the particular
standard that governs the fees and charges that violate Sections 253 and 332 when
it comes to the Small Wireless Facilities at issue in this decision.9 Namely, fees are
only permitted to the extent that they are nondiscriminatory and represent a
reasonable approximation of the locality’s reasonable costs. In this section, we also
identify specific fee levels for the deployment of Small Wireless Facilities that



presumptively comply with this standard. We do so to help avoid unnecessary
litigation over fees.

12. Third, we focus on a subset of other, non-fee provisions of local law that could
also operate as prohibitions on service. We do so in particular by addressing state
and local consideration of aesthetic concerns in the deployment of Small Wireless
Facilities, recognizing that certain reasonable aesthetic considerations do not run
afoul of Sections 253 and 332. This responds in particular to many concerns we
heard from state and local governments about deployments in historic districts.”
(Pg. 3-4)

Excerpts that address the Commission’s ruling on Radio Frequency (RF) emissions, fees,
acsthetics, underground infrastructure, and spacing requirements are included below.

RF Limitations:

The Declaratory Ruling made it clear that the Small Wireless Facilities are subject to the same RF
emissions exposure limits that are already in place. This Ruling does not modify the RF exposure
limits for Small Wireless Facilities. The City is not permitted to deny an application for a Small
Wireless Facility if the RF exposure limits are within the approved range already established.

Fees:
The Declaratory Ruling’s decision regarding fees is as follows:

Based on our review of the Commission’s pole attachment rate formula, which would
require fees below the levels described in this paragraph, as well as small cell legislation
in twenty states, local legislation from certain municipalities in states that have not passed
small cell legislation, and comments in the record, we presume that the following fees
would not be prohibited by Section 253 or Section 332(¢)(7): (a) $500 for non-recurring
fees, including a single up-front application that includes up to five Small Wireless
Facilities, with an additional $100 for each Small Wireless Facility beyond five, or $1,000
for non-recurring fees for a new pole (i.e., not a collocation) intended to support one or
more Small Wireless Facilities: and (b) $270 per Small Wireless Facility per year for all
recurring fees, including any possible ROW access fee or fee for attachment to
municipally-owned structures in the ROW. (FCC 18-133, Pg 45).

Aesthetics:

The Declaratory Ruling addressed aesthetic requirements and concluded that, “aesthetics
requirements are not preempted if they are (1) reasonable, (2) no more burdensome than those
applied to other types of infrastructure deployments, and (3) objective and published in advance.”
(FCC 18-133, Pg. 45). The Declaratory Ruling further explains that “in order to establish that they
are reasonable and reasonably directed to avoiding aesthetic harms, aesthetic requirements must
be objective—i.e., they must incorporate clearly-defined and ascertainable standards, applied in a
principled manner—and must be published in advance. “Secret’ rules that require applicants to
guess at what types of deployments will pass aesthetic muster substantially increase providers’
costs without providing any public benefit or addressing any public harm. Providers cannot design
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or implement rational plans for deploying Small Wireless Facilities if they cannot predict in
advance what aesthetic requirements they will be obligated to satisfy to obtain permission to
deploy a facility at any given site.” (FCC 18-133, Pg. 45).

Underground Infrastructure:

Imposing a regulation that all infrastructure be deployed underground would likely amount to an
effective prohibition and not permitted, but there may be circumstances that would justify
requiring such. (FCC 18-133, Pg. 46).

Minimum Spacing:

Imposing minimum spacing requirements are permitted so long as they are reasonable aesthetic
requirements, safety requirements, or any other articulable reasonable basis that is made publicly
available in advance. (FCC 18-133, Pg. 46). Consideration should be given to the current practice
of spacing requirements, if we make the minimum spacing requirements more restrictive than our
current practice we need to be able to articulate the reasonable basis for the difference.

CONCLUSION
The City is allowed to:

1) Develop application criteria and processes, so long as the criteria and processes are
reasonable, clearly defined and ascertainable;

2) Develop reasonable and targeted construction standards;

) Charge the presumptively reasonable fees set by the FCC or set fees that are

nondiscriminatory and represent a reasonable approximation of the City’s reasonable cost;

4) Implement reasonable and not overly burdensome aesthetic restrictions/requirements that
may include factors such as:

Technically feasible;

Compatibility with nearby land uses;

Traffic safety:

Coordinate various uses:

Protect integrity of historic, cultural, and scenic resources;

Minimum spacing; and

Underground infrastructure in specific circumstances.

©me a0 o

The City is not allowed to:

1) Place a moratoria on the deployment of 5G Small Wireless Facilities in our community;
a. No express moratoria where we implement laws, regulations, or legal requirements
that expressly by their terms, prevent or suspend the acceptance, processing or
approval of applications or permits.
b. No de facto moratoria, where our local actions would effectively halt or suspend
the application process.
2) Deny an application for installing 5G Small Wireless Facilities on the basis it will produce
RF emissions;



3) Implement criteria or standards that will “materially inhibit” the deployment of Small
Wireless Facilities.

Please note there are cases pending and additional actions pending with the FCC that may impact
some of the conclusions reached in this memo. I will continue to follow the progress of those
cases and watch for any additional guidance or orders the FCC may publish. [ do not believe the
fact that there is pending lawsuits or matters scheduled before the FCC should slow us down from
moving forward with finalizing and implementing our ordinance, application and permitting
process.



