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REGULAR AGENDA  
  

 

  1.  Approval of September 28, 2020 Administrative Committee Minutes (ACTION ITEM) - 

Taylor Riedner      

    

Minutes presented for approval. 
  
PROPOSED ACTIONS:  Approve minutes as presented; approve minutes with amendments; 

or take such other action deemed appropriate.  
      

 

  2.  Acceptance of Berman Estate Land Donation (ACTION ITEM) – David Schott  

    

The City of Moscow has been approached by Hoey Graham, Personal Representative of the 

Estate of Katrina Berman, and John H. Norton, the attorney for the estate. Mrs. Berman’s Will 

provided for a gift of land to the City of Moscow as a small addition to the western side of 

Berman Creekside Park. 

 

The parcel contains approximately 0.36 acres on the western edge of Berman Creekside Park 

and will add approximately thirty-two (32) feet to the western boundary of the park.  This parcel 

lies directly west of the parcel of land previously donated to the City of Moscow in November 

of 1996. The proposed 0.36-acre parcel will have the same conditions as the 0.73-acre parcel 

donated in 1996, encumbered with a conservation easement to the Palouse Land Trust.  

 

Under Idaho Law, any donation or transfer of real property to the City must be accepted by the 

City Council. Parks and Recreation Director, Dwight Curtis, and Assistant Parks and Recreation 

Director, David Schott, both support acceptance of the Berman Estate land donation.     
  
PROPOSED ACTIONS:  Recommend acceptance of the Berman Estate land donation, or 

provide staff further direction.  
      

 

  3.  Proposal to Develop Plan to Address Potential for Gender-Neutral Restroom Conversion 

(ACTION ITEM) - Jen Pfiffner  

    

At the request of the Mayor in response to inquiries and encouragement from citizens and the 

Human Rights Commission, City staff has conducted preliminary research to determine the 

potential for converting city-owned restrooms to gender-neutral facilities where feasible.  

 

Preliminary research has been conducted to determine an approach to address that request.  A 

review of gender-neutral restrooms in Idaho have been completed to provide background on 

how other municipalities have or have not addressed the conversion process.  An inventory of 

the existing City of Moscow restroom facilities has also been completed.  Facilities include City 
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occupied buildings, City owned but not occupied buildings, and City parks facilities.  Should 

staff receive direction to develop a plan, additional considerations initially identified (certainly 

not limited to) would include safety, privacy, number of fixtures, accessibility, etc.  Additional 

considerations would include costs for conversion. 

 

Staff is seeking City Council direction to develop a phased planning approach for conversion of 

existing City restrooms to gender-neutral restrooms. 

 
  
PROPOSED ACTIONS:  Recommend Council approval to develop a phased planning 

approach for conversion of existing City restrooms to gender-neutral restrooms, or provide staff 

further direction.  
      

 

REPORTS  
 

  Water Conservation Program Report – Nichole Baker  
      

 

ADJOURN  
 

 

NOTICE:  Moscow City Council and committee meetings are televised, videotaped and/or recorded.  Individuals attending 

the meeting who require special assistance to accommodate physical, hearing, or other impairments, please contact the City 

Clerk, at (208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made. 
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The meeting was called to order at 4:30 p.m. 
PRESENT:  Art Bettge, Maureen Laflin, Anne Zabala (virtual) 
OTHERS: Mayor Bill Lambert, Council Member Taruscio, Council Member Kelly 
STAFF: Gary J. Riedner, Mia Bautista (virtual), Bill Belknap, Jen Pfiffner (virtual), Taylor Riedner 
(virtual), Laurie M. Hopkins (virtual) 

REGULAR AGENDA  
 

1.  Approval of August 24, 2020 Administrative Committee Minutes (ACTION ITEM) -Taylor 
Riedner  

    
Minutes presented for approval. 
 
PROPOSED ACTIONS:  Approve minutes, amend minutes or provide staff further direction.  

 The minutes were approved as presented. 
 

2.   Compensation and Benefit Structure Personnel Policies (ACTION ITEM) - Jen Pfiffner  

    

Updates to the City of Moscow Personnel Policies continue. Compensation and Benefit Structure 
includes policies addressing employee classification, salary administration, compensation, 
benefits, and work period. Policy sections will continue to be presented for review. The current 
Personnel Policy manual will remain in place until all policies have been reviewed and approved. 
 
PROPOSED ACTIONS:  Recommend approval of the Compensation and Benefits Structure 
Personnel Policies or provide staff further direction.  

Pfiffner presented the item as written above and provided additional definitions of changes. Employee 
Compensation will be updated to reflect current practices and to include Idaho Counties Risk 
Management Program (ICRMP) language to define employee types. Currently, the City has one 
position at 30 hours per week that has access to benefits proportionate to their hours worked, two 
positions at 19 hours or less which do not have access to benefits, and 160 full time employees. 
Seasonal employees work roughly 5 months out of the year and a majority of them are on a parent’s 
insurance still. The average insurance cost of $672 per month per employee. It would be difficult to 
determine how much interest as well as cost of the benefit to extend the insurance coverage to part time 
employees. The Salary Administration section covers how employees are hired on the pay schedule 
and to better reflect current practice. Compensation and Benefit Structure is a new policy that was 
recommended by ICRMP to comply with state and federal pay acts. Performance compensation comes 
to the Council during the budget process after the Finance Department calculates cost of living and 
performance increase and divide that amongst each department. The AMPS evaluation is based on a 
curve and employees that receive a higher evaluation receive more in compensation than those that 
receive a lower evaluation. Benefits have been updated to reflect current practices as well as language 

DRAFT

http://www.ci.moscow.id.us/


 
Administrative Committee Minutes      October 12, 2020 

 

Page 2 of 2 

 

in relation to the different employee types and the effective date of insurance coverage. The Work 
Period section changes will assist with accuracy of timesheets, especially for those that work 
weekends, reduce additional paperwork needed to adjust timesheets, and ease the use of current payroll 
programs. The Committee recommended approval and that it be placed on the Council consent agenda. 

 

REPORTS  
 

Winter Event Update – Jen Pfiffner  
The Winter Carnival includes events such as the parade, tree lighting, breakfast with Santa etc., and 
typically involve large gatherings. Due to these large gatherings and the impact of COVID, it is 
determined that such events will be cancelled and research is being done to see how people can still be 
involved through other alternatives and activities. The Community Events Department is still accepting 
applications for event permits as suggested by City Council and evaluating them on a case by case 
basis.  
 

 

ADJOURN  
The meeting adjourned at 4:23 p.m. 
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RESPONSIBLE STAFF
David Schott, Assistant Parks and Recreation Director 
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES

  

AGENDA ITEM TITLE
Acceptance of Berman Estate Land Donation (ACTION ITEM) – David Schott 
 

DESCRIPTION
The City of Moscow has been approached by Hoey Graham, Personal Representative of the Estate of 
Katrina Berman, and John H. Norton, the attorney for the estate. Mrs. Berman’s Will provided for a gift 
of land to the City of Moscow as a small addition to the western side of Berman Creekside Park.

The proposed 0.36-acre parcel will have the same conditions as the 0.73-acre parcel donated in 1996, 
encumbered with a conservation easement to the Palouse Land Trust.  The conservation easement will 
prevent the property from being subdivided. The conservation easement on the proposed property also 
includes restrictions on construction and alteration of the land.

The placement or construction of any buildings, structures, or other improvements of any kind is 
restricted with the exceptions for those structures necessary for members of the public to fully and 
substantially enjoy the property for low impact recreational and natural area purposes.  This would 
include such amenities as paths, walkways, benches, trash cans, and picnic areas with a maximum square 
footage of 360 feet.  The alteration of the natural lay of the property and only such surface disturbance as 
is necessary to construct the improvements as described herein.

Under Idaho Law, any donation or transfer of real property to the City must be accepted by the City 
Council. Parks and Recreation Director, Dwight Curtis, and Assistant Parks and Recreation Director, 
David Schott, both support acceptance of the Berman Estate land donation. 
   
 

STAFF RECOMMENDATION
Recommend acceptance of the Berman Estate land donation.  
 

PROPOSED ACTIONS
PROPOSED ACTIONS:  Recommend acceptance of the Berman Estate land donation, or provide staff 
further direction.
 

FISCAL IMPACT
N/A 
 

PERSONNEL IMPACT
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ATTACHMENTS
1. Rim Rock Aerial Preliminary
2. Berman Parcel ROS - PRELIMINARY
3. NortonLetterKatrinaBermanBequest
 









JOHN H. NORTON
ATTORNEY AT LAW

I522 BORAH AVE.
MOSCOW, ID 83843

I -208-882-s l 69

attorn ey n o rto n @m oscow. co m
PRACTICING IN IDAHO

AND WASHINGTON

September 9,2020

Mia Bautista
City Attorney
City of Moscow
P.O. Box 9203
Moscow,ID 83843

Lovina Englund
Executive Director
Palouse Land Trust
PO Box 8506
Moscow,ID 83843

Re: Bequests of Katrina Berman, deceased
Latah County Probate Case# - CV2012-1019
Charles Graham, Personal Representative

Dear Mia and Lovina,

I represent Charles Graham, the Personal Representative of the Estate of Katrina Berman.
This may be new territory for Mia, but Lovina is familiar with the fact that Mrs. Berman's Will
provided for a gift of land to the City of Moscow as a small addition to the westem side of the
Berman Creekside Park. The Will also provides that such gift to the City come after placement of a
conservation easement on the property. I do believe Gary Riedner is also aware of this gift.

Mrs. Berman's Last Will and Testament, a copy of which is attached, was admitted to
probate in the above Latah County probate proceeding in20l2 and remains under informal
administration with Mr. Graham serving as the personal representative. A copy of the Letters
Testamentary is attached. In her Will, Mrs. Berman stated:

f.07 Spcdllc Eoquc$ I dircct rry Pcrsonal nepces€otdrc to Srrnt to tlre gtty

oflvlosoow tho strdl fiip of land noc to lho prccl I prcviously dondod to the Gty ofMoscou/. This

parod oo1xsi6 approdmddy .36 aprcs on thp east sido of my prcp€rty, dft€dly we$ of the .73 afre

parcd onremly oumed W 0re Ctty of lrilosoow \fiiolr is dirccty ea$ of my prop€rty. I dir€ct this

b€que$ bc msdo urtether thc propaty is on'ned by Bermn famity tffied Parh€rshb or mydf I

fifiher direct my penorul rlptes€rtslive to plaoo s ootrscryrtion eas€mcrf on any prop€dy gitu to thc

City oflrdoscow srch tbd it may not bc $bdividd.





Prior to Mrs. Berman's death, and as noted in the quote above, she had created a limited
partnership for tax planning pu{posos and placed some of her real property into that partnership.
This created a cloud upon the Estate's claim to fee simple title and conflicted with her intent to gift
the additional .36 acres of land in order to expand the Park.

Recently, in response to a Petition filed by the Estate, which Petition was not contested,
Magistrate Marshall entered an Order, among other relief, Quieting Title to the land in the
partnership in the name of the Estate of Katrina Berman and directing the Estate to begin
preparations for transfers to the City and the conservation easement called for in the Will. The
pertinent part of the Order states:

1. IT IS HEREBY ORDERED, DECREED AND ADJUDGED THAT:

All right title and interest in the real property legally described in the attached Exhibit A is

hereby quieted in and vested solely and exclusively in the Estate oflKatrina Voorhees Berman. This

ORDBR shall act and have the same effect as a final Judgment Quieting Title in fee simple in the

Estate of Katrina Voorhees Berman for the real property legally described in Exhibit A as against

the entity named thc Berman Limiled Partnership. The Estato may record this ORDER in the

records of Latah County as a judgment.

2. lT IS FURTHER ORDERED that the cntity known as thc Berman

Limited Partnership, the same being the entity acting under a cerJificate of organization

originally filed with the Secretary of the State of Idalro on August 4th, lgg'r., is hereby

terminated and shall be deemed void ab initio. The Estate is authorized to file with the

Secretary of the State of Idaho any documents as may be necessary to formally terminate

such entity.

3. IT IS FURTIIER ORDERED that the Estate effectuate fansfer of the

easternmost .36 acre portion of the Estate's real property to the City of Moscow,

encumbered with a conservation easement to the Palouse Land Tnrst.

A copy of the full Order is attached.





We have asked Moscow Title Company to prepare an updated title commitment showing,
we assume, clear title in the name of the Estate of Katrina Berman. A copy of the prior title
commitment by Moscow Title, showing an ownership interest in the Berman Limited Partnership,
is being updated to reflect the Court's Order quieting title in the Estate. We will share this update
with you as soon as we receive it.

Further, the Estate has engaged Rim Rock Consulting to prepare a survey of the .36 acres.
This will provide the Estate with a legal description, and we have asked Rim Rock to stake the new
property boundary line which will form the new western boundary of Berman Creekside Park,
assuming the City accepts the gift, making visual inspection possible.

As stated in the Will, and the Court's Order, it was Mrs. Berman's desire that the land gifted
to the City was to be encumbered with a conservation easement. As such, a condition of the gift
would be that the City accept such encumbrance as part of the gift of land. Fortunately, the earlier
gift of land made to the City by Mrs. Berman came with the same proviso. Thus, there currently
exists a conservation easement on a portion of the Berman Creekside Park and we are hopeful the
same terms will be acceptable to all parties. It is our understanding that the Palouse Land Trust is
willing simply to consider an extension of the existing easement. A copy of the existing recorded
conservation easement is attached.

Based upon the Court's Order creating a pathway for completion of Mrs. Berman's wishes,
it is time for us to contact you both and ask that each of you proceed with the steps necessary to
bring this matter to the Council, or the Board in the case of the Land Trust, and make a
determination as to whether each entity will accept the gift.

Mr. Graham and I are available to answer any questions that arise. (Mia, you are welcome
to contact Mr. Graham without my consent, and the same is true for any City official.) If you need
further documentation, I may be in a better position than Mr. Graham to quickly provide that
information. I will get the title commitment to you as soon as I have it, and the same is true of the
preliminary survey. I can prepare the Personal Representative's Deed and we will all coordinate
efforts to create an extension of the existing easement.

Mr. Graham and I understand that you both have procedures to follow in ultimately
bringing these matters for a vote and would like to urge that you move this process along as soon
as possible.

Again, let us know how best we can assist. We look forward to working with you both.

Sincerely

John H. Norton
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€rbtc shsll pddoa ftr nrycnirord edmhtdrrdon, arlhdnidtrdim rlrall notbc ordcredurlecatls

l<vt
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oout ftdr that c,hang€d d1q;mstanoca vrfrich I could rpt brvc antidpated would lE$fre $pcflisod

adniniCnrfion to prctoct thc ittc€ds ofmy cstate and itc bcnoficiuies.

$02 Adnlnltl$vc Fowcn of Pcnonrl BrprucotrCva In ddftion to tto

pourcr! it $ould othc1aJisc hsvg by rcaror of rny rtatrte or rule oftsw, ruy pcaond rcprcsenn$vo fialt

havc pomr, withogt prior ardrorizdon or rpprornl of ury oon, to do arcr!fiing il lbdl mndd€(

adyisablo h rhc mgDuef,rcd of my csds, indrdng a.tionl nm spedfically arttoriaA by d8frttc or ruls

oflgw.

AnmCf,.E 6: GONSIRUCIIOITIALRITLE

GOl Isue. rhsretr means all penonr rvto ars dessded ftrom the pft3gn

n&red to br prqporcs of idosatc nrccossion as ddsminsd rrnds thc lcu,t ofldaho rs those lsws Grist

on the dst€ of my deatfi Howeircr, for tho purposes of the bregoilU; an adopted p€rrotr sMl be

coruidcrsd rs desmded ftomtho pcrcoD r&rcd!o only if hehllbsr sdopt€d u,tiloundcrthorgo of

dgtttm(18).

6,t2 Dotrr:mlardon of Dbbibubcc. tf unda. ury providon of this will a

dsriMon ofmy ccco ic o bo rnado to thc isslo of rny pcson, nypcnonal rcpreccmdro shdl mako

digibudonsto thosc p€rsons rvtom itbdiq/Es, aftcrm*iqg srch inqulryrsitthinh rearonable bbe

f6 pmm !o d€scrlg, 96 if afier r11tsng gld iqufo!' it bdiq,Es fhss iE no glch p€tsotr, it mry act

'pon 
u'5 bdd [ry pcrsmal rcprEs€ddivc sbdl not be dliged to morrojudcial rgoertaiurcm dthe

ideotity of Ercl is$s or tho llck tbccof and shall bo imrnrns fiom rll liab[fty wldelr il nigtt othErniso

ineg by rceron of making dbfibrnion withon tho dd ofjudidrl cenlemrat or decrr9c'

6.0ril (hdcr of Dcetba If uy paron dics withh tbirty (30) dtys sft€( my dcath

or undq nrch cinrmstancos thd tbcro ir nol h thoirdgnet of my poorul rlprcscdrtrto, wlpec
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doddon lhal bo codrdve sffdc Guidooo o deicds ntdhr rroh pcrm hu dicd Y,ifitiln thhty

(30) dsp dr ry datb I shdl bo dslmd to bvc nwit 0d nrd pcroo

6,ll{ Couil Dculc All dffi of dopfu of pcnons undsr tbo ago of

dd'fioco (lS) uft!1 s6[ dE6 tG rcodcld ud sll d€crcs of dtvulc rt rry tho nodcad by otrts

ofrcord sh3[ be conCdcrcd vafid ftr dl purposcs ofdfs will ttrd 6ddls to thb u,il[

6.lF Ctltd la Gcrtrdon A elitd h gpcadonwto ls l1lerborn slivo firll bo

conddc$d u r [rilng ohlld dnouglnil thc podod ofgpshdon'

606 PcrronrtRcpnrentrtfuc thles a offiaryneldqg trrcftttlrcG Sdl bc

oErcssly hdlpdod or dcarfy hrphd ftom tho oodod, 6c ternr "pcrmrl reprcscd!firci !d lhc

prcm111 t'in l1ftrcooe to pcrlorul nprscurdvo &n"s rcer lrilerclangeiHy to tho nale orftmdo

pca3on oE pcrons or b OG hdudon or rry oourbhrdon of thcrn ttm rrdng rr ny pccoul

nerclddfim

G07 Govarlhg law. Its hun of tdaho Crall gOruo all ggedonr rr to tre

ulidtay and ooumcdon ofltis wilt

GOt Othor Prhdplc of Conrtmcdou Words in aty g;€n&r Crall bo dgrtld

to lneftrde the oftergcndcrq fto dngularlhll ba dmdto hdrdcthcphral mdvie v€nsl; lhc c,od

"dl6rf ft[ al3g mcrn dwlsc and be$cath but lhrll not ncan rppo@ thcwqdc oF]/t end ndittihrte"

shall slso meln gdgn and convoy; ud thc t$lo of orto!ilt' hsadl4ge uU puagnph lidcc irc ft,r

grddmoo onty lld tbdl bsw ao Cadfronc h tbs fucryttr8on oftrltctil'

IN Wffi{ESS WHREOF I h&vG bcrqdo rct ry hrnd ild prHlshd atd

dcdnEd Oir to bo ry Lart trtill rd Tdemcnt dst.dllisz/F day oflausy, 2(nS.

F.ArL.. I/.?^ -ar',KAlruNAY.BRI![A}I'

Fue
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nrs ftrWolng ingnrment, oolduing of t.prgcs, infu&g thig ddmonal pnEq Ins at tho date

thercof by lg1x'[n.1l V BRI\,iAI.I, th! fGddth namcd h€rein, {nad' ry.t{:ol em*ud sr' and

d.dn"d ti l* j9 * f- nc Uru ud TeEament in tho presm cf ,u, rfu !t bc rc$ro* ttd in hfi

;t*ffi i.6 n ru p*,-* of each ottr, 
"4 

wbo [{qg of ths opitflon frd l".d the lim of
i[16iqi ddr ml, sdg dlond rod dryodtrg -t'! rnd mwy, ud trot !.|iry rmdcr fu!s!, ncoscs'

fturd cirndrc mirm of an)t pcfsm, tnn rubscrDd qr nsncs 8l winssses 6!do.

rrans$ (lkscod Wa0' '

rqidi4sd l1rosmrJ rmfiYq
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In the i!'l*tter'*f the EBtate
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\VITNII$$ nry signatuie abil seal of this Cotrrt tlfs

i'! r,' 'r i'] r "r ii'i I{i
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f,leceaged,

entitled {lour1. r'r'ith all authority pertaining thereto, 'Ih* adnrinistration of this sslate is

lmsupervised,

T heser l.,etters nrq issrwd to evidenc* tlre appointnrent, qualification, anci aufltru:i.tv' 01'

)
)
)
)
)
)
)
)

Llhariss (irahaor" tluly a;:pointecl ancl qualifiod as ger:.eral trersonal rrrpr€srlltative of
.i i'"-1: ii': ji; 

ir' .r.
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JOHN H. NORTON, ISB#2520
Attorney at Law
5 Kenworthy Plaza
109 South Washington
Moscow,ID 83843
(208) 882-sr69
attorneynorton@moscow.com

IN TIIE DISTRICT COURT OF THE SECOND JIJDICIAL DISTRICT OF THE
STATE OF IDAIIO, IN AI\D FOR TrIE COI]NTY OF LATAH

In the Matter of the Estate of: Case No. CV-2012-1019

KATRINA VOORIIEES BERMAN,

Deceased.

Filed: 08/04 12020 16:1 3:39
Second Judicial District, Latah County
Henrianne K. Westberg, Clerk of the Court
By: Deputy Clerk - Lynd, Peggy

1. ORDER QUIETING TITLE TO REAL
PROPERTY IN TIIE ESTATE
OF KATRINA V. BERMAN

2. ORDER AUTHORIZING SURVEY,
APPRAISAL AI\D
REAL PROPERTY TRANSFERS
TO THE CITY OF MOSCOW

AND THE PALOUSE LAND TRUST

3. ORDER GRANTING AN OPTION
TO PURCTIASE REAL PROPERTY
FOR SIIVIA JTIDD AI\D DEBORAH
BERMAN, AND MAKE
DISTRIBUTION

The Estate of Katrina Voorhees Berman, deceased, through the Estate's Personal

Representative Charles Graham, petitioned this Court to review and effectuate portions of the

terms of the decedent's Last Will and Testament admitted to informal probate in the above

matter. The Court has reviewed the file in this matteq the Petition to Quiet Title, et. seq., the

supporting briefs of the Estate and heir Suvia Judd, and upon notice properly and duly given to
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all interested parties with an opportunity to be heard and object, oral argument was held and

participated in by Estate's attorney John Norton and its Personal Representative Charles Graham,

Laurene Sorenson for Suvia Judd, and Jonathan Berman, heir, in his individual capacity.

At the close of the hearing, the Court provided an additional two week period for the non-

appearing heirs of the Estate, being the children (Jonathan Berman excepted) and grandohildren

of the decedent, to respond to the brief filed by Laurene Sorenson on behalf of Suvia Judd on the

29thday of June,2020.

The Court has had a opportunity to review this matter in full and it appears that there is no

objection to this Court granting the relief sought under the Petition to Quiet Title, et. seq. The entity

known as the Berman Limited Parhrership was never properly formed and should be terminated so

as not to frustrate and contravene the explicit terms and conditions provided in the Last Will and

Testament of the decedent. As such, title to the real property of the Estate should be cleared and

quieted in fee simple in the Estate. lt further appears that three provisions of the Last Will and

Testament regarding the real property, now quieted in the Estate, ought to be effectuated.

First, the Will provides for transfer of a small parcel to the City of Moscow encumbered by a

conservation easement. Second the Will also provides for a transfer of a conservation easement on

the remaining portion of the real properly, but only as to that portion of such real property as may

be suitable and acceptable for such conservation easement. Third, it appears that provisions in the

deoedent's Will to provide an option to purchase the real property granted to Suvia Judd and/or

Deborah Berman can only now be effectuated. It is determined that application of the two (2) year

period within which the uption was to have been e,nerciscd would bar Suvia Judd and/or Dcborah

Berman from deriving the benefit of an option to purchase the Estate's real property as

contemplated by the Will.

ORDER TO QUrET TITLE TO REAL PROPERTY, CONVEY CONSERVATION
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TIIEREFORE,IT IS ORDERED as follows:

1. IT IS HEREBY ORDERED, DECREED AND ADJUDGED TIIAT:

All right title and interest in the real poperty legally described in the attached Exhibit A is

hueby quieted in and vested solely and exclusively in the Estate of Katrina Voorhees Berman. This

ORDER shall act and have the same effect as a final Judgment Quieting Title in fee simple in the

Estate of Katrina Voorhees Berman for the real properly legally described in Exhibit A as against

the entity named the Berman Limited Parfirership, The Estate may record this ORDER in the

records of Latah County as a judgment.

2, IT ,IS FURTHER ORDERED that the entity known as the Berman

Limited Parhrership, the same being the entity acting under a certificate of organization

originally filed with the Secretary of the State of Idaho on August 4th, 1997, is hereby

terminated and shall be deemed void ab initio. The Estate is authorized to file with the

Secretary of the State of Idaho any documents as may be necessary to formally terminate

such entity.

3. IT IS FURTHER ORDERED that the Estate effectuate transfer of the

easternmost .36 acre portion of the Estiate's real property to the City of Moscow,

encumbered with a conservation easement to the Palouse Land Trust.

4, IT IS FURTIIER ORDERED that the Estate is authorized to negotiate the

terms of the hansfer of a conservation easement to the Palouse Land Trust for a portion of

the real properly of the Estate as set forth in Exhibit A, less real property as conveyed to the

City of Moscow. Such conservation easement shall be for that portion of the real property

lying easterly of a line extending from the south boundary of the such real property to its

ORDER TO QTIIET TITLE TO REAL PROPERTY, CONVEY CONSERVATION
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north boundary, such line being parallel to the oastem most boundary of the Estate's roal

property and beginning at the point on the southem boundary where such real property

adjoins the southeast comer of Latah County Assessor's Parcel RPM00000175585, thence

running north to the north boundary of the Estate's real property.

5. IT IS FLTRTHER ORDERED that Deborah Berman and/or Suvia Judd shall have

aperiod of One-Hundred and Eighty (180) days, such period to begin running as provided below,

within which to purchase the real properly interests of the Estate remaining following the transfers

provided in paragraphs 3 and 4 above. Such purchase shall be for the fair market value of the real

estate as shown by an independent MAI certified appraisal and on the following terms and

conditions, or more favorable conditions for the Estate as may be negotiated and determined by the

Personal Representative, to wit: No earnest money orpayment of a downpayment shall be

required, and equal monthly payments of the purchase price and accrued interest shall be paid under

a promissory note payable in fuIl over a ten- year (10) period. The interest rate shall be the market

interest rate for 10 year fixed rate real property purchases at the time the Option to Purchase is

exercised. The promissory note shall be secured by a standard form deed of tnrst upon the real

property in favor of the Estate, subordinate to any conservation easement, payable through an

escrow account, with such note and deed of trust assignable and distributable to the residuaryheirs

of tho Estate. The 180 period shall begin to run from the date of the last to reoeive delivery of the

appraisal of either Suvia Judd or Deborah Berman, either in person or via United States mail,

postage prepard proof of delivery to be provided by the Estate and filed with the Court.

6. IT lS FURTHER ORDERED that if there is no sale consummated to cithcr

Deborah Berman and/or Suvia Judd, the Estate is authorized to distribute the real properly of the

Estate to the heirs, in-kind, as provided in Idaho Code $15-3-906 as a residuary asset of the Estate.

0RDER TO QUIET TITLE TO REAL PROPERTY, CONVEY CONSERVATION
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Either or both Deborah Berman and/or Suvia Judd may decline to exercise such option and shall do

so by executing a declination suitable for recording in the real property records of Latah County.

7, IT IS FURTHER ORDERED that in orderto effectuate such oonveyances andthe

purchase option as ordered herein, the Estate is authorizod to purchase such surveys, appraisals, title

insurance policies, and expend such tansfer, recordiug and stewardship fees as may be necessary to

accomplish such hansfers.

DATEDl6is 4th 6r, of August .2020

slgnsd: 8/4202003:32 PM
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CLERK'S CERTIFICATE OF SERVICE

I hereby certifu that a copy of the foregoing ORDER was delivered by first class mail,
postage prepaid, or by ELECTROMC delivery, as indicated below, this4tL day ofAugust, 2020,

to:

Personal Representative
By Electronic deliveryto:
John Norton, Atiomey for the Personal Representative at:

attomelmorton@mo scow. com

and to:

Suvia Judd, c/o her Attomeylaurene Sorensen at:

sorensen@mralegal. com

By United States Mail to:

Matthew D. Berman, PO Box662, Girdwood, AK 99587

Jonathan D. Berman, 8550 North Tyler, Portland, OR 97203

Judith E. Berman, 2316 Howard St., Victoria BC V8R 4K7
Deborah V. Berrnan, 1304 South Main, Moscow, ID 83843

Mei Xing Berman, 3340 NW Norwood Dr., Corvallis, OR 97330
Samuel Holland, 2316 Howard St., Victoria, BC V8R4K7
RobertBerman, 1015 High Street, #101, Bellingham, WA 98225

Maya Berman, I 450 N. Prescott St. #429., Portland, OR 97 217

Naomi Berman,4315 krdian Pipe Loop NE, Building A 905, Box 60470, Olympia, WA 98505

DATED this _ day of 2020.

Slgned: 8/41202004:14 PM

Clerk ofthe Court
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E)C{IBIT A

Situate in the Count5r of Latah, Statc of Idaho, to.wit:

Bcginning et a point 130.0 feot South and 51.53 fcot East of thc Norttrwest corner of thc Southwcst
Quart€r of Scction 17, Township 39 North, Rango 5 W6st Boisc Meridian and on thc East right-of-Way
line df U. S. Highway No. 95 and running thcncc Bast 180,2 fccg thcncc South 197.?5 fcst to a point on
lhe North lino of Styna Avcnuo; thcnco N. 899 28'Fast 94.35 fcct on said Norttr lino of Styncr Avcnue;
thcncc North 125.0 feet; thenceN. 89o 28'8. 125.0 fesq thcnco Sou$r 125.0 fcot to a point on tlrc sdd
Notth linc of Stynor Avonue; thenco N. 89o 28' E, 527.15 fcot on said North lino of Styncr Avcnrib;
thonco Norlh 404.4 fcct to the South linc of the right-of-way of the O. R. & N. R1/s Survoy for cxtonsion;

lhonce following thc South linc of said right-of.way in aNorthwestcly dlreotionfor a disisnco of 25t.0
fcot; thcncc Southwostorly for a disftmcc of 210.0 fcot to a point 4 rcAi Norttr arrd 40 rods East of 0ro
Soutltwst corncr of tho Northwcst Quartcr of said Scatlon I 7; tlrence Wost 320.0 feet; thenco South 60.0
foet; thcnco Wost 280.0 fcct to a point on tho East dght-of-way lino of U. S. Highway No. 95, said point
bcing also 50,0 fcct East and 6.0 fect North of said Southwost corncr of thc Northwest Quarter of Scction
l7; thoncc S. 00o 38'E, 135,0 fcot along said East rightof-way line of U. S. Highway No. 95 to thc Point
ofBeginning.

EXCEPTING THEREFROM thatportion of TaxNo. 2735 dcsuibed in the followingparccl:
Tho East 100 fcot ofTaxNo. 2432 ndtho East 100 fcotof TaxNo. 2735, rEconds of Latatr County,
Idaho, situatcd in the SW l/4 of Scstion 17, Townshlp 39 North, Rangc 5 Wcst, Boisc Moridian, Latah
County, ldalro, morc particularly dcscribed as follows: Boginning at a point at tho Southeast corner of
Tax No.2432 which is a pointon thc Northcrly right-of-way of StSmerAvenuc; thcnoo Wcstcrly 100 fect
along tho ut of aclrcular curyo oonoavc to thc South, said curvo having a radius of2002$.2t fcct, a
contal anglc of 0o 32' 17'and a long ohond that bcers North 89o 16' 57" WosB thcnco North
approximately 463 fect to tho South lins of tho rigbt of way if thc O. R. & N. R/s Survey for E:ctension;
thencc followlng tlrc South linc of said right-of-way in a Southcastcrly dircction a distancc of
spproxlmstcly 12l fe.ot to thc East linc of Tax Parcel No. 2735 (rs convoycd in InstnrmontNo. 184819,
rlcords of Latah County, Idaho; thcnce South epproximatcly 394 feet to the Point of Boginning.

AND ALSO EXCEPTING THEREFROM all that portion of land dccdod to thc City of Moscow as
disclosed in a Quit Claim Docd rocordcd Novombcr 3, 1995 as InstrumontNo. 416167, rccords of Latah
County,ldaho,

0RDER TO QUIET TrTLE TO REAL pROpERTy, CONVEY CONSERVATTON
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ALT C(rrur{hLnl(6,l?lut

't 1 
...' . r '.'.-...''''

:ti*tl t'!fu.9 qulhlty coTlPiny, r Tcxar coryo.qg0on ('compenf), for a vituablo oohildcra{lon. commlb to
Ps.uF fl pollsy 0r PollcNt! of liut lnsutane,o, as ideiilitled in Scfiedule A, ln hvor of lho proposod lnruied named ln
Schedulc d ai orher or morlgegEs of lhe cstrli;or lntcrcst'ln rho irhu dsscdbed oi rii"irJO iJln iotrjoujJA,uPon.paymenl.qttttq preTlurLts ard charycs ?$i1mpllTrcg wllh the n-qulrement ; ail subtect lodtro prcvtrtoni
of Schedulcs.Aend B and to lhc CondlUont of thliCorhmnrnerif

]l$f.llXiffii,Lll #ffiil ffi f,:'Jr:l",l '$Slitli-t ilfi:*ffi:'.i.insurca 
and rha'imount or rhe po,rsv

fllllqpy T.d obtlga!9{t under lhlt Commltncnt shill cersc and termlnate slx months aterthc Effcclvo DatE or
wh.Gn the polloy ol pollder commltlcd for shall bsuc; whlchever firut occurs, provldcd ttrit ni tliiriic L hsue lhcpollcy or pollclcr h nol lhc fault of fic Comparry.

ALTA Comhirmont Form

COMMITIUIENT FOR N1LE INSURANCE
lrued by

STEWART TITLE GUARANW COMPAI.IY

Thc Companywillprovldc a sample of lhe pollcy:fonn upon rcquest.

Thlr commllnrent shall not be valld or blndlng untiioounlarclgned by e veldagng offrccr or authorhcd signatory.

. r. . :
IN WTNESS WHEREOF,
hereunto afi:tcd by lts duly

Stewart Iillo Guanflgiig.,o,inpidyt.has causcd its corporare na,nr and seal lo be
euthorleed ofi ccrs onithi.itEft-Stior,n ln-Schcdutc A.

stewart
tiUe gruarantyoompany ' l/latt l$orrlr

Prorldent.nd CEO

Mo{cor, !0 :. .. 
.

ffi
Oonlor

Secrobry

nartilcr|l
lA^rD ltlra
rlxffitx-#ldr oltsr,

fi,4.UN ALTA Coinmffinont (6/ttl06) . Agency tO: 1200rs
Flle l.lo.: r6037



CONDITIONS

1. The term mortgagc, vyhcn uscd horeln, shall lnclude decd of trust, tusl ded. or olhel seoudty lnstrument

2. ll lhE proposed lnsured has or acqulred actual knowledge of any defect, llen, encumbrancc, advarse clrim or
othcr mattcr affectlng lhc cslalc or loterest or moilgage lhereon covered by lhls Cormltmenl olher than

those shown in Schedule E hereof. and shall fallto dlsclose such knowledge to lhe Comparry ln wrlllng, lhe
Gompany shal be rcllcvcd lrom llablllty for any !os9 or damagc rasultlng fipm ,any ad of rcilanoe hsteon to
the eitenl he Company ls prejudiced by failure io co d'rscloge such hnov'dedgc, lf the proposcd lnrured shall

dlsclose such'knoiledle to the Company, or il lhe Company olhorwise acquires actual knor'rrledge of any

such defcct llen, ancumbrancc. advcrse clalrn or othsr malter, the Company al lts oplion may amend
Schedule B.of lhls Commltment rccordlngly, but such arnendment shall not tellcve the Company from
llabillty previously lncuncd pursuant to paragraph 3 of hcso Conditlons.

3. Liability of the.Company under lhis Conimllment shal be only to the named proposed lnsured and such
padies i4cluded undcr lhe definiton o[ lnsured ln .lhe form of Folcy ot policles committed.for and only for
iaua! loss incgred ln rellanca hcreon ln undcrtaklng ln good lrllh (a) to comply wih lhe requirements
hereof, or'(b) lo elimlnale exceptions sho,rrn ln Schedulc B, or (c) to acquirc or creatt tha cslate or lntcrcst
or mortgagc'hFraon oovEred by thle Commitment ln nq event shall such llablllv cxceed the amounl stated
in Schedule A for lhe pollcy or pollclas commlltsd for rnd such llabllity ls subJect tn hc lnsurlng provlslons

and Conditioni and the Excluslons from CoveraEe ol lhe form of pollcy or pollcles commifted for ln
favor ol thi proposed lnsured whlch are hereby lncorpolated by refercncc and alc mads a part of lhls
Commltment exoept as expressly modlllcd herain.

4. This Commithcnl is a conlract to lssue one or more tlllc lnsurancc policles and ls not an abstracl of llllc or a
repoil of the cgndllion ol tllle. Any ecllon or actions or dghts of acilon that thc ptoposcd lnrurcd may have or
may brlng agalnst lhe Company arlslng out of lhe gtatus of tho tiUr to lhc cslatc or lntcrcat or lhe stahc of
thc morliagp thereon correred by lhls Commltncnl mwl be based on and arc subjcol lo lhe provlslons of
this Commltment..

,i'.

5. The poilcy.to ba tssued corla lns an arbllnllon clauss. NI atbltable mallenr when lhe Anoant ol lnsumncc
ls 52,000,000.or lcss sDall 0e atultreted at lhe opllon'ol elther lhc Company or the lnsured as the exclusive
rcncdy o! lhc paidlcs. You may rovlaw a copy of the arbitntlon rules at httvbW,etrs,ggL

A0 nolices rcqulred to be glven the Company and any statemenl in wiUng requlred to be furnlshcd tra Company
shallbe addressed to it at P.O. Box 2029, Houston, Texas77252.

, CoDy?hht200}'400t ultd fllloArtochllor Al dohil rormn4
TA lsnad^lt rea.rt,r a Oloat a$dr! joro dlt Cas
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Stewart Title Guaranty Company

COMIVIITMENT FOR TITLE INSITRANCE

SCEEDIILE A

CommitmentNo, 16837

l. Effootive Date: November 26, 2013 at 8:00 a.m.

2. Policy or Policics to be issued:

(a) E ' ALTA Owner's Pollcy Standard Coverago - (6117106)

Proposed Insurcd:

(b) tr ALTA Loan Policy Standard Coverage- (6117106l

Amount

Promium

Amount

Premlum

koposcd Insured:

Endorsements:

3. Thc cstato or intcr€st in the land dcsoribod or rcfoned lo in thls Commitment is Fee Slmple.

4. Title to the Foe Slmple estate or interest in thc land is at the Effoctivc Dato v€st€d in:

Parcel # l: KaninaV Berman
Parsel # 2: Berman Limited Partnership, an ldaho Limited Parfrrcrship

5. The land referrod to in tho Commitment is described as follows:

Soe attached Exhibit A hereto and made a part hereof.

According to the information available to our offico tho address to the subJect property is:

l3M S Main Stoet
Moscow,Idaho 83843

ALTA Commlancnt (6/1 7/06)

This mmmltment is invalid unless the Insuring Provisions and Schedules A and B are attached.

SchcduleA consists ofl page(s)



MTr-16837

BXHIBITA

Parcel # 1:'

Situate in thc County of Latah, State of ldaho, to-wit:

Beginning at a point 130.0 feet South and 61.53 feet East of the Northwcst corner of the Southwest

eu-art"r oiseotion 17, Township 39 North, Range 5 West Boise Meridian and on tha East right'of-way

["" ;iU..S. HighwayNo. 95 and running ihengi fast 1E0.2 feet; thence South 197,75'feet to a point on

the Noith lineiol Styner Avenue; thence N. 899 28r East 94.35 feet on said North line of Styner Avenuc;

thencc North 125.0 feet; thenseN. 89o 28' E. 125.0 feet; thence South 125.0 feet to a point on thc said

North line of Styner Avenue; thense N. 89o 28'F,,527 ,15 fcct on said North lino of Stynor Avenuei

ihrnr" ltorth +04.a feet to the south line of the rightof-way of thc o. R. a N. Ry's sulcy for extension;

thence foltowingthe South line of said rightof-way in aNorthwesterly direction for a distance of 258.0

fect; thcncc Souihwcsterly for a distance of 210.0 feet to a point 4 rods North and 40 rods Ea-st of the

l""it *rtt corner of the Northwcst Quarter of said Section l7; thence West 320.0 feet; thenci South 60.0

i.rtl thencu West 280.0 feet to a point on the East right-of-way line of U. S. Highway N9. 95, said point

Ucing also 60.0 feet East and 6.0 ieet North of said Southwest corner of tlre Northwest Quarter of Scction

lZ; tf,encc S. 00o 38' E, 136.0 fcet along said East rightof-way line of U. S. Highway No. 95 to the Point

of Beginning.

EXCEPTING THEREFROM that portion of TaxNo.2?35 desqibed in the following parcelr

The East 100 fcet of Tax No. 2432 and thc East I 00 feet of Tax No. 2735, secords of Latah County,

ldaho, situated in the SW l/4 of Section 17, Township 39 North, Range 5 Wcsl Boise Meridian, Latah

Coung, Idaho, more particularly described as foltows: Beginning at a point rt the Southeast corner of
TaxNo. 2432 which is a point on the Northerly right-of-way of Styner Avcnue; thence Westerly 100 feet

along thc arc of a circulai curve concave to the South, said curve having a radius of 20028.21 feet, a

central angle of 0o 32' 17" and a long shord that bears North 89o 16' 57" West; thence North

approximately 463 fect to the Southline ofthc right of way if the O. R & N. Ry's Survey for Extension;

thincc following thc South line of said right-of-way in a Southeasterly direction a distance of
approximately Dl feet to thc East line of Tax Parcel No. 2735 (as conveyed in InsbumentNo. l84El9'

resorAs of !6Uh County,Idaho; thence South approximately 394 feet to the Point of Beginning.

ALSO EXCEPTING THBREFROM the following described real proporty in the County of Latah, State

of ldaho, to-wit Beginning at a point 61.53 feet East of the Northwcst corncr of tho Southwcst Quartcr of
Section 17, Township 39 North, Range 5 West, Boise Meridian, in the City of Moscow, Idaho and on the

East right of way of U. S. Highway 95 and running thence South 130 feet; running thence East I 80.2

feet; running thence South 197.75 feet to a point on the North line of Styner Avenuel running thence

North 89o 20' East 94.35 feet on the North lino of Styner Avenue; running thence North 125 feet to the

True Point of Beginning; thence running North 89o 28' East 125 feet; running thencs South 125 feet;

running thence E"st ulong thc North lirrc of Styner Ave. 37?.15 feet; running theilce Nortlr 240.00 fcct;

running thence West 502.15 feet; running thence Southerly to the True Point of Beginning.

AND ALSO EXCEPTING THEREFROM all that portion of land deeded to tho City of Moscow as

disotoscd in a Quit Ctaim Dced rccorded November 3, 1995 as InstrumentNo, 415167, records of Latah

County,ldaho.



Parcel # 2:

Sltuate in the County of Latah, State of ldaho, to-wit:

A parcel of land locatcd in thc Northwcst.Quarter of the Solthwest Quarter (NW l/4 SW l/4) of Section
17, Township 39 North, Range 5 West Boise Meridian and more particularly described as follows:

Beginning at I point 61.53 feet East of the Northwest comer of the Southwest Quarter of Section 17,
Township 39 North, Range 5 Wost, Boise Mcridian in the City of Moscow, Idaho and on the East right of
way of U, S. HighwayNo. 95 and runningthcncc South 130 fcct; running thencc Bast 180.2 fceg running
thencesouth l97,75.foettoapoint'gntheNordrlineofStynerAve;runningthenceNorthSgo20'East
94.35 fcct on thence North lino of Styriqr Avenue; running thence North lZ5 feet to the True Point of
Beginnlng; thonce runningNorth 89o 28'East 125 feet; running thence South 125 feet; running thence
East along tho North linc of Styncr Avc. 377 .15 foet; running thence Norlh 240.00 feet; running thence
West 502.15 feoq running thenoe Southorly to tho Truo Point of Beginning.

EXCEPTING THEREFROM all that portion of land deeded to the City of Moscow as disclosed in a Quit
Claim Deed recorded November 3, I 995 as Instrument No. 41 6 I 67, rccords of Latah County, Idaho.



Stewart Title GuarantY ComPanY

COMMITMENT FOR TITLE INSt'RANCE

SCMDULE B- SECTION tr

EXCEPTIONS

The policy or poticies to be issucd will contain exceptions to the following untess the samc arc disposed

of to tho satisfaction of the Company.

ALTA Commitrnent (6/17106) Filc No': 16837

This commi[nent is invalid unless the Insuring Provisions and Schedules A and B'sectlon I are anached'

Schedule B- Section Il consists of2 fage(s)

l. Tmu or assessmiert, which are not shown as existing liens by the records of any taxing aalhorlty that lailes

t',es or assessmenrs on real property or by lhe publt, r"cords. Proceedlngs by a publlc agency, which nay

r,oult tn laxes or^rortrnt", o, noiicrr i1tu"h pro"tedlngs, whelher or not shmtn by the records olsuch

agency or by the Publlc record.

2. Arryfacts, rights, interests or elaims which are not shown by the public records, but whlch could be ascertained

6iii tipi"tion of the land or by naking inquiry of persons in possesslon thereof

3. Easements, liens or encumbrances, or clalms thueof, which are not shown by the pablic records'

4. Ary encroachmenl, encumbrance, violatlon, varlatlon, or adverse circtmstance alfecttng lhe Title that would be

dticlosed by an accilrate and complete tand surtey ofthe Land and not shown by the fublic Records,

5, (a) lJnpatented mining clains; (b) resematlons or uceptlons in patenls, or in Acts authorizing lhe issuance

iitrtif; (c) water rtgtts, ctilmi or title to waler, whether or not the matlers acepted tmder (a), (b)' or (c) are

shown by the Public Records.

6. Any lien, or rlght to a lien, for serulcx, labor or mateilal heretofore or hereafierfurnlshed impwed by law

and not shown bY the Ptblic records

7. Minerals ofwhatsoaner kind, subsurlace and surfoce subslonces, inchdtng but not llmiled to- coal, llgnite, oll, 
-

{ir, uionlitm, clry, rocl, said and grn.el tn, on under ond that nay be producedfron th1 Lald, rogether.wtth.

'oli ,Wu, privlliges, and immunitiis relating thterclo, whether or not appeming in the Publtc Records or llsted

tn Schedule B. The bompany makes no reprevntatton as lo lhe praenl ownaship of atry such interests. There

may be leases, grAnls, exceptiOnS or resenallotts of interals that are not listed

NOTD: The above paragraphs t through 7 may be clerred on the forlhcomlng Extended Lender's, and

Rcsldentlal Ownerts Tltle Pollcies.

8. General taxes for the year 2013, which are a lien, payable on or before December 20 of said

year and not delinquent until after said date.

9. All rights of way for public utilities and public roads as the same now exists over and asrcss

ttre herein described Property.

10. Right of Way Easemcnt grantcd to the Washin$on Water Power Company, recorded

DJcember tS, tglO in Book 89 of Deeds at Page 415, records of Latah County,Idaho.



Stewart Title Guaranty Company
COMMITMENT FOR TITLE INST'RANCE

SCHEDIILE B - SECTION tr

EXCDPTIONS

t t. Right 9l\kyDeeds to the State of ldaho, recorded February 10, 1939 in Book 99 of Deeds at
Pages 36 and 37, records oflatah Corurty,Idalro.

t2,, gjqllyossow Ordinance No. 94-l2foi Local Improvement District No. I13, recorded July
I I 

' 
1994 as Instument No. 406099, records of Latatr county, Idatro.

13. Permanent Easement granted to the City of Moscow, recordcd November 3, 1995 as
InstumentNo. 416168, records of Latah County,Idaho.

14' Grant Deed of Conservation Easement granted to the Palouse Land Trust, rocorded December
23,1996 as Instument No. 424719, records of Latah County, Idatro.

15. The Effect of and conditions contained in Deed of Gift between Kahina V Berman, Grantor
to the City of Moscow, Grantee, rocorded December 23,1996 as Instument No,424720,
rccords of Latah County,Idaho.

16. Instruments necessary to create the estate or interest to be insured rnust be properly cxecuted,
delivered and duly filcd for record.

NOTE: Taxes on Statoment No.RPM0000017,,1055 originally assessed in the amount of
$2,003.04 for the year 2013, which are Due and Payable, wittr Homeowners.

ALTA Commitncnr(6/17/06) FitcNo.: 16837

This commltment ls lnvalid unless thc Insurlng hovislons and Schedules A and B-Section t arc anached,

Schedule B. Section ll consists of2 page(s)
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Gonservatlon [asemenl

GRANT DEED OF CONSERVATION EASEMENT

,i34?19

OR I 6I NAL

THIS GRANT DEED OF CONSERVATION EASEMENT is made this r ) A 
day of

Nwe,' bcr , 1996, by Katrina Bermon, a single woman dealinffifi hei sole and separare
property, having an ad&ess at 1304 S. Main, Moseow, ldaho, Grantor, and in favor of the Palouse Lnrrd
'lrust, non-profit cotporation qualified to do bustness in ldaho, havlng an address: 109 South Washington,
Moscow, Idaho 83843, and the Idaho Foundatlon for Parks and Lands, 5657 Warm Springs Road,
Boisc, Idaho 837 12, Granlees.

I. RECITALS

WHEREAS, Grantor ls the owner in fee simple of that certaln real property (hereinafter the "Protected
Property") ln Latah County, State of Idatro , more particularly described in Exhibit "A" (legal description)
nnd shown on Exhibit B (site plan), which are attachEd hereto and incorporatcd herein by tlris refereuce.

AND WHEREAS, The Protected Property possesses natural, scenic, open space, educational, anct
recrearional values (collectively, "Conservation Values') of great importance to Grantor, the people of 'the
City of Moscow, Latah Counry and the people of State of ldaho.

The Conservation values ofthe Protccted Property consist of :

r\. Opportunities for outdoor recreation by, or education of, the general public,

B' Open spacc, that provides a slgnificant public bcncfit in preservlng open space corrtiguous to and
adjoining areas designated for purchase and preservation or atready owned by the city as part of the City
of Moscow Linear Park, and open spacc that both furthers clcarty detincatcd federal or state govcrnntental
policies relative to wetlands, erosion control, and provides for the scenic enjoyment of the public by
providing viervs of Moscow Mountain and Paradise Creek provlding relief from urban closiness in ilrc
nulti-family residcntial area not othsrwlse scrved by a City park.

C. Physical access to other land and tho waters of paradise Creck.

D. The Protected Property would also be extremely desirable property for substantial
rcsidcntial development because of its location and orientatlon. In tho absence of a Grant Deed of
Conservation Easement, the Protected Property could be developed in a manner which would desnoy
lhc open'space characterofthc Protected Prop€rty and its significant uatural, recreational, scenic and open
space value.

E' Baseline documentatio. The specific Conservation Values of the protected property are documentecl
in an inventory of relevant fearurcs of the protected pioperty, aarca P€e- zfr9fr,on fie at
the offices of Grantccs and incorporatcd herein by this referencc. ("Basiline Documentation consists of
repolts, maps, photographs, Plot plan, with sbuctures, improvcmcnts, roads, wells, flora and fauna, general
attd specific Basclino data photos, soil maps, veletatlon maps, existing *views" and other documentation
thal provide, collectively, sn accurate representation ofthe Protected Property at the time oflhis grant and
which is intended to serye as an obJectlve information baseline for monltoring compliance with the tenns
of this grant') Grantor and Grantees further agree that, within three (3) months of tire execution hereof, a
collection of oddltlonal Baseline Documentation may be compiled by Grantees, and incorporated herein by
this reference. Failure to timely compile the additional Basoline Documentation shall not affect the
enforceabi I ity or vaUdity of any other provision hereof.

CONSERVATION EASEMENT
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F. Continuation of Existing Uses:
Crantor intends that the Conservation Vatues of the Protected Properry be preserved and maintained by
the continuation of land uses on the Protected Property that do noi significantly impair or interfere with
those Conservation Values, Thcse current uses include the scenic, agiicultural and iecreational uses as
pernritted herein and as consistent with this Eascmcnt.

C. Conveyance of Right to Protect Conservation Values
Grantor, owner in fee of the Protected Property, has the right to identi$, protect, and preserve in

perpetuity the Conservation Values of the Protected Property, and deslres to nansfer such rights to
Grantees .

l'1. Qualifications of Grantees
Grantees are publlcly supported, tax-exemptnonprofit organizations, qualified under Scctions

501(c)(3)and 170(h) ofthe lnternal Revenue Code of !986, as amended, and also qualitied as a non-profit
corporation under the laws of the state of ldaho and whose primary purpose is consistent with the
preservation of the Protectod Proporty.

l. Grantees'conrmitment 
I

Crantees agree by accepting this grant to honor tho intentions ofcrantor stated herein and to
preserve and protect in perpetuiry the Conservation Values ofthe Protected Property for the benerit ofrhis
gelteratioll and thc gencrations to come.

II. CONVEYANCE AND CONSIDERATIONS

A. For tlre reasons stated above, and in consideration of the mutual covenants, tenns,
conditions, and restrictions contained herein, Grantor hereby voluntarily grants, conveys, and warrants
to Grantees a conservation easement in perpctuity ovcr the Protected Properry, consisting of
the rights in the Protected Property, hereinafter enumerated, subject only to thc rcstrictions set lorrlr
herein ('Easernent").

B, This conveyance is a conveyance of an lnterest in real property under the provisions of
the law of the Slate of ldaho, and is made as an absolute, unconditional, unqualified, and completed giti
subject only to the rnutual covenants and tcrms, conditions, and restrictions heroinafter ser forth, and tbr
rro other consideration whatsoever.

C. Grantor expressly intends that this Easement runs with the land and that this Eosement
shall be binding upon Grantor's personal representatives, heirs, successors, and assigns.

III. PURPOSE

It is the purpose of this Easement to assure that the Protected Property will be retained forever
predominantly in its natural, scenic, opcn spsce recreational condition and to prevent any use ofthe
Protected Property that will significantly impair or interferc with the Conservation Values of the Protected
Property, Crantor intends that this Easement will confine the use of the Propcrty to such activities that are
consistent rvith this purpose as set forth below.

IV, RIO}ITS CONVEYEDTO CRANTEES

To accomplish the purpose of this Easement the following rights are conveyed to Grantees by this
Easement:

A. To identify, preserv€ and protcct in perpetuity and to enhance'by mutual agreement the Conservation
Values of the Protect€d Property;

CONSERVATION EASEMENT 2
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B. Itecreational or Educational Use or Managemcnl

For the benefit ofthe public, and for the public's substantial and regular use, to allow persons or groups ro
enter upon the Protected Property for low impact non-motorizod recreatlonal and educational uses n1d
scenic enJoyment. Low impact shall mean by way of examplo and not by way of limitation, the following:
in keeping with the natural topography, for dispersed non-motorlzcd lndtvidual type recreation or smsll
unorganizcd activities such as walking, jogging, dog walking, skiing, stedding, picnicking, narure stucty,
kite flying, and scenic cnjoyment, and to rcsriot usc of thc propcrty for organized recreational activities,

C. lnjunction and Restoration

To enjoin any use of, or activity on, the Protected Property whish is inconsistent with this Easement,
and undertake or causc to be undertakcn thc rcstoratlon ofsuch areas or features of the Protected propelry
t$ ntay be damaged by activities conhary to the provisions hereof, all in accordancc witlr Section lX.

D. Assignment

'lo assign, cotlvcy, or otherwise transfer Grantees' interest in the Protected Properry in accordance rvirh
Section XIlt hercin.

V, USE

A' Oeneral. Any use of, or activity on, the Protected Property inconsistent with the purposes of the
Easetnertt is prohibited, and Grantor acknowledges and agrees that it will not conduct, engage in or pernit
any such use or activity. Without limiting thc gcncrallty of the foregoing, the foltorving uses of, or
activities on, the Protected Propcrty, though not an oxhaustivc list ofinconsistcnt uscs or activitics, ilrc
inconsistent with the purposes of this Easement and shatl be prohiblted, except as expressly provided in
Section Vlbelow:

B. Subdivision. Thc lcgal or "d€ facto" subdivision and development of the Prorec(ed Propcrty.

c' Feedlots. 'fhe ostoblishment and maintenance of a commercial fcedlot. For the
purposes of tltis Easementr I comm€rcial feedlot is a confined area or facility within whioh the land is not
grazed or cropped at least annually and whlch ls used to receive livestock tlnt has been raised offtho
Protected Properry for feeding and fattening for market.

D. construction. The placement or construction of any buildings, structures, or othcr
improvetncnts of any kind EXCEPT as follows: Those sfuctures necessory for members of the public to
fully and substantially enjoy the property for lorv impact rccreationat and narural area purposes inclucling
but not limited to paths and walkways, benches, refirse disposal cans, picnic areas (including one covered,
unsidcd picnic area with a slab base ofno greater square footage than 360 feet, directional safety lighting,
and fencing to protect thc adjoining property to the West of the Protected Property from trespass, o,hi"h
f'encing shall bo constructed and maintaincd at the r€quest of thc owner of thc adjoining property arrd at thc
cost of the Grantor or assigns, rvith the type of fencing as may be agreed between the parties. Nothing in
tltls paragraph shall be construed to permlt the construction or placement of rcstrooms on the property.

E. Alterotion of Land. Thc altcration of tlrc natural lay of thc property and only such surface disturbance
ns is necessary to cons!ruct improvements listed ln Paragraph D above, and except as deemed necessary by
Grantees to preserve or protect the Conservation Values ofthe Protected Property and as is necessary for
the installation of underground inlgation and utilitias servlces.

F. Erosion or water Pollution. Any uso or activity that causcs or is likely to cause
significant soil degradation or erosion or significant pollution of ahy surface or subsurface waters.

CONSERVATION EASEMENT 3



.1^3.1-/19

C. Removal of Trees and Other Vegetatlon. The pruning, cutting down, or other destruction
or removal of live trees and other vegetation located in the Protected Property, except in accordance witlr
the Moscorv Communify Forcsky Ordinancc,

H. Wute Disposal. The disposal or storage of rubbish, garbage, debris, unregistered
vehicles, abandoned equipment, parts thereof, or other unslghtly, offensive, or hazardous wluite or
matcrial on the Protectod Propcrty.

I. Utilities. The installation of above ground utility systems or extensions of existing
utility systems, including, without limitation, water, sewer, power, fuel, and communication lines and
related facilities, except as reasonably necessary to service underground lnigation and underground utility
service.

J. Signs, Parking and Ballfields. Thc placemcnt of commcrcial sigrs, billboards, or othcr advcrtising
material on the Protected Property, or the use of thc Protected Property for a parking, or as a ballfield,
basketball court or similar organized activity requiring a level playing surface, This does not include a

rcstriction on the use of informational, directional, or educational signage.

L. Flunting. Hunting or trapping, cxccpt to thc cxtent dctcrmined necessary by Grantecs to prcse rve or
protect the Conservation Values ofthe Protected Property, but under no circumstances shall cats or dogs be

lrunted or trapped.

M. Mining. The exploration for, or development and extraction of, minerals and hydrocarbons on or
below the surfacc ofthc Protectcd Property.

N. WildliFe Disruption. The disruption of wildlife breeding and nesting activities except during permitted
development.

O. Introducod Trccs and Scrubs. Thc planting or introduction ofnon-native species oftrees and shrubs,
or native spcciss not from Paradise Creek drainage genetic material on the Protected Propcrty.

P, Harvesting of Native Plants. The gathering, picking, taking or harvesting of native plants from the
Protected Property.

Q. Off-Road Vchicles and Excessive Noise. The operation of motorcycles, dune buggies,
snow mobiles, or other typc of off-road motorized vchicles or the operation of othcr sources of excessive
noise pollution inconsistent with City noise ordinances, and excepting the operation of maintenance
equipment.

R. Access to the Protected Property from Styner Avenue shall be by foot traffic only. There shall be no

motorized vehicles pcrmittcd on thc propcfly cxcept motorized whcelchairs or other similar devices for the
disabled or rnaintenance vehicles as necessary for maintenance only. Other access to the Protected Property
shall be through any adjoining publicly owned facilities or grounds.

S. Pesticides. Integrated pest management shall be used, with use of pesticides as a last resort and only rvith
prior approval of Grantees.

VI. PERMTTTED USES

Gencral, Grantor rcscrvcs for herself and her heirs, successors, and assigns, any use of, or
activity on, the Protected Property which is not inconsistent with the purposcs of thc Eascrnent and which
is not prohibited herein. Without limiting the generality of the foregoing, Grantor specifrcally reserves for
herself and her heirs, successom, and assigns, the following uses and activities:

CONSERVATION EASEMENT 4
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A' To provide for the substantial and regular use by the general public, including the handicapped, for lorv
irnpact uses (as defined above) that enhance and use the natural tenaln and take advantage oft-ne natural
features of the property, thc Grantor shall have the control of the design of the landscaping, pathway and
public picnic and recreation facilitlcs. This shall lncludc dcsign decisions for the improveinents, placernent
of pathways and prevention of random pathway development, utility design layouts, coclc compliance, and
the placemcnt and choices of native vegetation, all as restricted hereinabove.

B. To provide for the maintenance and improvement of the facilitios for the recreatlonal, scenic,
educational and open space values ofthe area.

VII. NOTICE AND APPROVAL

Grantor shall notiS Grantees prior to undertaking those permitted uses provided in Section Vl which are in
the naturc of permanent improvoments or changes and to rcview any integrated pcst rnanagement (lPM)
activities. The purpose of requiring Grantor to notis Grantee prior to undertaking certain permined uses
and activities is to afford Grantee an opportunity to ensure that the use or activity in question is designed
and canied out ln a manner consistenl with the purposes of this Easement. Whenever notice is requiied,
Grantor sholl nolify Grantee in writing prior to the date Grantor intends to undertake rhe use or activity in
qu€stion: in $c case of permanent improvcments, not less than twenty-one days (2 I ) notice; in the case of
IPM activity, not less than sovcn (7) days noticc.

VII I. DISPUTE RESOLUTION

If a disputc arises betwecn the parties conccrning the consistency of any proposed use or activity with
rhe purpose of this Easement, the parties shall meet together to discuss thc disputc and attcmpt
resolution. Thereafter, either party may refer the dispute to mediation by request made in
writing upon the other. Within ten (10) days of the recelpt of such a r€guest, the parties shall select a
single rnediator to hear the maner, and the mediator shall decide the maner within the next ten (10) days.
The parties agre€ not to proceed with the usc or activity pcnding resolution of the dispute.

IX. GRANTEES' REMEDTES

A. .8. Notice and Enforcement Action
A. Notice of Foilure. If Grantees determlne that the Grantor is in violation of the terms of

this Easement or that a violation is threatened, Grantees shatl give written notice to Grantor of such
violation and demand corrcctive action suffisicnt to curc thc violation and, where the violation ir.rvolvcs
injury to the Protected Property rcsulting liom ony use or octivity incohsisrent with the purpose of rhis
Easement, to restore the portion ofthe Protected Property so injured.

B. Grantor's Failure to respond. If Grantor .

l. Fails to curc lhc violation wittrin thirty (30) days aftcr reccipt of noticc thcreof
from Grantees; or

2. Under circumstances where the violation cannot reasonably be cured within the
thirty (30) day period, fails to begln curlng such violation wlthln rhe thirry (30) day period or ro continue
diligcntly to cure such violation until finally cured;

Grantees may bring an action as provided in subsection C.

C. Crantees' Action. Grantees may bring action at law or in equity in a court of competent
jurisdiction to cnforce thc tcrms of ttris Easement, to enjoin the viotation, ex parre as necessary by
terDporary or permanent injunction, and to rcquirc the restoration bf the Protoctad Property
to the condition that existed prior to any such injury.
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,ie47L:)

D. lmmediate Action Required, lf Grantees, in the reasonable exercise of their sole discretion,
determine that circurnstances rcquirc immediate action to prevent or mitigate significant damage to the
Conservation Valuas of the Protected Property, Grantees may pursu€ their rcmedies undcr this section
without prior notice to Grantor, without medlation or without woiting for the period providcd for cure ro
expire.

E, Nature of Remedy. Grantocs' rights under this section apply equally in the event of
either actual or threatened violations of the terms of this Eascment, and Grantor agre€s that Grantees'
remedies at larv for any violation of the terms of this Easement are inadequate and that Grantecs shall be
entitled to the inJunctive relief described in this section both prohibitive and mandatory, in addition to
such other relief to which Grantees may be entitled, including specific performance of the terms of this
Easement wittrout the necessity of proving cither actual damages or the inadequacy of otherwise
nvailable legal remedics.

F. Costs of Enforcement, In the event either party must enforce the terms of this Easement, the
costs, expenses, inctuding attorney's fees, shall be bome by those againsl whom a judgment is entered. ln,
lhe event that Grantecs secure redress for an Easement violation without initiating or completing a judicial
proceeding, thc costs ofsuch restoration and Crantees'reasonable expenres shall be bome by Grantor and
those of its heirs, successors, or assigrs who are othcnrise detcrmined to be responslble for the
unauthorized activity or use. lf Grantor prevails in any judicial procceding initiated by Granrees to enforce
tlte terns of the Easement, Grantor's cost of suit, including atlorney's fees, shall bc bornc by Grantces.

G. Grantees' Discretion. Enforcement of the terms of this Easiment shall-be arthe disiretion of tlre
Grantees, and any forbearance by the Grantees to exercise their rights under this Easement in the event of
any breach of any terms of this Easemcnt by Grantor shall not be dccmed or construed to be a waiver by
Grantees of such term of any Grantees' righs underthis Easement. No dclay or omission by Grantees in
the exercise of any right or remedy upon any breach by Grantors shall impair such right or remedy or be
coustrued as a waiver.

H. Waiver of Ccrtain Claims and Defenses. Grantor acknowledges that it has carefully revierved this
Grant Deed of Conservation Easement and has consulted with and bccn advised by counsel of its tenns and

requirements. In full knowledge of the provisions of this Grant Deed of Conservation Easement, Grantor
hereby rvaives any claim or defense it may have against Grantees or their sgccessors in interest under or
pertaining to this Easement based upon waiver, lashes, estopped adverse possession, or prescription,

L Acts Bcyond Grantor's Control. Nothing contained in this Easement shall be construed to entitle
Crantees to bring any action against Grantor to abate, corect, or restorc any condition on thc Protected
Property or to recover damages for any injury to or change in the Protected Property resulting fronr causes

beyond Granlor's control, including, without limitation, fire, flood, storm, and earth movernent, or frorn
any prudcnt action taken by Grantor under emergency conditions to prevent, abate, or mitigate significant
injury to the Protected Property resulting from such causes,

X. COSTS, LIABILITIES, TAXES, AND INDEMNIFICATION

A. Liabilities and Insurance

Grontor rctains oll responsibilities ond shall bcsr oll bosts ond liabilities of any kind related to the

ownership, operation, upkeep, and maintenance ofthe Protected Property, Grantor shall kecp the Protectcd
Property free of any liens arising out of any work performed for, material fumished to, or obligations
incurred by Grantor.

B. Environmental Representations and Wanantics
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Grantor represents and warranb that to the best of Grantor,s knowledge:

l. There are no apparcnt or latcnt dcfacts ln or on the protectcd property;
2, Thero has been no releaso, dumping, burying, abandonment, or migrition from

off'site on the Protected Property of any substances, materials, or wastcs which are hazardous, toxic,
dangerous, harmful or are designated as, or contain components whtch are, or are designated as, .

hazatdous, toxic, dangerous, or harmful and/or which arl subJect to regulaiion as hazaidous, toxic,
dangerous, or harmful and/or which arc subject to rcgulation is hazard-ous, toxic, dangerous, or harmful
or as a pollutant by any federal, stato or local law, regutation, statute, or ordinance;

3 ' Neither Grantor nor Grantees' predecessors in interest have disposed of any
hazardous substances off-slte, no-r have they disposed ofsubstances at sites disignated oi proposed to
ba dcsigrrated as fedcral or stato Superfund site; and

4' Thers is no pcnding or thrcatened litigation affecting the Protected Property or
any portion thereof which will matcrially lmpair thc ConservationValues of the protect"d prop"rty o. uny
portion h?reof to the Grantees. No civil or orimlnal proceedings have bcen instigatcd or arc pinding
against the Grantor or its predecessors by govemnent agencies or third parties arising out ofallegei
violatlons ofenvirontnental laws, and neither Grantor nor lts predocossois in interest have receivid any
notices of violation, penaltios, claims, demand letterg, or othei notlfications relating to a breach of
environmcnlal laws.

C. lndemnification

Each part shall hotd the other harmless, indemnls, and defend the other and their members, directors,
ofticcrs, employccs, agents, and contractors and the heirs, personal representatives, successors, and assigns
ofeach ofthem (collcctivclyJndcmnlficd Partlcs-) from and againstail liabilities, penalties, cosrs, Iosses,
damages, expenses, causes of action, claims, dcmands. orjudgments, lncluding, without liliitation,
reasonable attomeyls fees, arising from or in any way connected with: ;

!. lnjury to or the dcattr ofany person, or physicat damage to any property,
resulting from any act, omission, condition, or othcr mattcr related to or ociunin! on or about the
Protected Property, rcgardtcss of cause, uuless due solely to thc negllgence of any of the tndcmnlfied
Partles;

2. The obligatlons specified in subsection A of this section;
3' The breach of the environmental representation and warranliesspecified in

subsection B ofthis section; or
4. The cxlstcncc or administration of this Easement.

xr. SUBSEQUENT TRANSFER OR EXTINQUTSHMENT

A. Extingulshment

If circumstances arisc in lhe future that render the purpose of this Eascmcnt impossible to accomplish,
this Easement can only bc tcrminated or exthguished, whether in whole or in jart, by judicial
proceedlngs in a court of competentjurisdiction, and the amount of the proceeds to wliich Grantees shalt
be entitled, after the satisfaction ofprlor clalms, from any sale, exchange, or involuntary conversion ofall
or any portion of thc Protcctcd Propcrty subscquent to such tcrmination-or extinguishment, shall be
determined, unless othentise provided by ldaho law at the time, ln accordancc with subsection B
herein, Grantees shall use all such proceeds in a manner consistent with the conservation purposes of
this Easement.

B. Valuation

This Easement constitutes a real property lnterest lmmedlately vested in Grantees, which, for.the purpose
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of subsection A herein, the parties stipulate to have a fair markct value determined by multiplying the flair
market value of the Protected Property unencumbered by the Easement (minur any incrcasJ in thc
value after the date of this grant atnibutable to improvements) by the ratio of the value of the Easemeur
at the timc of this grant to thc valuc of the Protected Property, without deductlon for the value of the
Easement, at the time of this grant, The valucs at thc timc ofthis grant shall be those values used ro
calculate the deduction for federal income tax purposes allowablc by rcasons of this grant, pursuanr to
section 170(h) of the Internal Revenue Code of 1986, as amended. For the purposes ofthis paragraph,
the ratio of the value of the Easemenl to the value of the Protected Property unencumberea Uy de 

-

Easemcnt shall remain constant,

C. Condemnation

If the Easement is taken, in the whole or in the part, by the exercise of the power of eminent
domain, Crantees shall be entitled to compensation in accordance with applicable taw,

D. Subsequent Transfers

Grantor agrees ( I ) to incorporate the terms of this Easement in any deed or other legal instrunrcnt
by which it divests itself of any interest in all or a portion of the Protected Property, including withour
limitation, a leasehold interest, and (2) to describe this Easement in and append it to, any executory
contract for the lransfer of any interest in the Protected property. Grantor further agrees to give written
notice to the Crantees of thc bansfer of any interest of at least thirty (30) days prior to the date of such
transfer. Such notice to Grantces shall inelude ths name, addrcss, and tclephone nurnber ofthe prospective
transferee or his or her representative. The failure ofthe Grantor to perform any act required by this
paragraph shall nor impair the valldity of this Easement or limit is enforceability in any way.

XII. AMENDMENT

If circumstances arise under which an amendrnent to or modification of this Easernent would be
approprlate, Grantor and Grantees are free to jointly amend this Easemen[ provided that no arnendment
shall be allowed that shall affect the qualification of this Easement or the status of Grantees under any
applicable laws, or Section 170(h) of thc Internal Rcvcnue Code of 1986, as amended, and any amendrnent
shall be consistent with the purpose of this Easement, and shalt not affecrib pcrpetual duration, Any such
amendment shall be recorded in the official records of County, State, and any other jurisdiction in rvhich
such recording is required,

XItI. ASSTGNMENT

A. Assignment. This Easement is transferable, but Crantees rnay assign their rights and
obligations under this eascment only to an organization that is a qualified organization at the tirne of
trarsfer undcr Section 170(h) ofthe Internal Revenue Codc of 1986, as amended (or any successor
provision then applicable), and the applicablc rcgulations promulgated lhereunder, and authorized to
acquire and hold conservation easements under [any applicable state law] (or any successor provision
then applicable). As a condition of such transfer, Grantees shall require that the Conservotion Purposes
that this Easement ls intended to advance continue to be carrled out by the transferee. Grantees shall
uotily Orarrtur irr writ.Lrg, al, Orantur's last Lrrown irddlcss, iu udvarrce uf such assigrurrerrt.

B. Succession. If at any time it becomes impossible for Grantees to ensure compliance with
the covenants contained herein and Crantees has not nambd a successor organization, or the Grantees
shall cease to exist, then their righB and dutles hereunder shall become vested and fall upon the following
named entities to thc €xtent that they shall accept this Easomenf in the following order;
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Such other entity, witb purposes similar to the Palouso Land Trust, constituting a,,qualificd
organization" within the meaning of the lnternal Revenue Code of 1986 (or corresponding provision of
any future statute); provided that if such vesting in the entities named above is deemed to be void under the
Rule Against Perpetuitics,thc righrs and obligations under this Easement shall vest in such organization as
a court of oompetentjurisdiction shall direct, pursuant to thc appllcabte state law and rhe tnteial Revenue
Code of 1 986 (or corresponding provislon of any futuro statuti) and with due regard to the purposes of this
Easement.

XIV. RECORDATION

Grantees shall record this instrument in a timely fashion in the official records of Latah Counry,
ldaho and in any other aPpropriatcJurisdictions, and may re-record it at any time as may be required to
preservc their righls in this Easement.

XV. GENERAL PROVISIONS

A, Controlling Low 
.

Thc interprctation and performanco of this Easement shall be governed by the laws of the State of ldaho.

B. Liberal Construction

Any general ntle of conshrction to-the gonbary notwithstanding, this Easement shall be libcrally
construed in favor ofthe grant to effecl the purposo ofthls Easement and the policy and purporu of[any
appllcable state law]. if any provision in this instrument is found to be arnbiguous,in interpietation
consistent with thc purposc of this Eascmcnt that woutd render the provision valid shal be favored over
any interpretation that would render it invalid.

C. Severabillry

If any provlsion of this Easement, orthe application ttrereofto any person or circumstance, is found to bc
irtvalid, lhe remalnder of the provisions of thls Eascmcnt, or thc appllcation of such provision to persons or
circumstances other than those as to which it is found to be invalid, as the casc may Lc, shall not te
aflfected thereby.

D. Entire Agreement

This instrument scts forth the entirc agrccmcnt of thc partics with respcctto thc Easernent and
supersedes all prior dlscussions, negotiations, understandings, or agrccments rclating to thc Easement,
all.of which are merged horein. No alteration or variation of this initrum€nt shall be valid or binding
unless contained in an amendment that complies with section XIII herein.

E. No Forfciture

Nothing contained herein will result in a forfeiture or revorsion of Grantor's tille in any respect.

F, "Gfanfor"-"Orantccs"

The lerm "crantor" and "Granteesr" wherever used herein, and any pronouns used in the place thereof,
shall be held to mean and include, respectively the above-named Grantor, and is personai
representatives, heirs, successors, and assigns, and the above-named Grantees, their successors and
assigns.
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C. Successors

The covenants, terms, conditions, and restrictions of this Easement shall be binding upon, and inure ro
tlre benefit of, the partics hcroto and thcirrcspcctivc pcrsonal rcpresentatives, heirs, successors, and
assigns, and shall continuc as a servitude running in perpetuity with ths Protcctcd Property.

H. Termlnation of Rights and Obligations

A party's rights and obligations undcr this Eascment terminatc upon lransfer of the party's interest in the
Easement or Protected Properly, except that liability for acts or omissions occuring prior to transfer shall
survive transfer.

l. Captions

The captions in this instrument have been inserted solely for convenience of reference and are not a part
ofthis instrument and shall have no effect upon construction or intorprctation.

J, Counterparts

The parties may execute this instrument in two or more Counterparts, which shall, in the aggregate, be
signed by both parties; each countcrpart shall bc dcemcd an original instrument as against any party who
has signed it. In thc event of any disparity between the counterparts produced, thc recordcd counterpart
shall be controlling.

K. Joint Obligation

The obligations imposed by this Easement upon Grantor shall be joint and several.

TO HAVE AND TO HOLD unto Grantees, their successors, and assigns forever.

lN WITNESS WHEREOF, the undersigned Grantor has executed this instrument this { day of
November, 1996.

Grantor
Katrina Berman

THE Palouse Land Trust and the ldaho Foundation for Parks and Lands does hcreby acccpt the above
Grant Deed of Conservation Easem

Gra
John Norton, President

Gruntees
Idaho F'oundation for Parks and Lsnd
By:Don K. lfelhnunster, Presfdent
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STATE OF I>Ma )
)ss.

COTJNTY OF t*r*e( )

On this -tt day of November,
Berman, known to me to be the petson

1996, before me personally appeared Katrina
whose name is subscribed to the foregoing

instnrment, and acknowledged to me that exeouted thE same.

State

NOTARY PUBLIC in and for the
residing at ,lbrcnJ,

lilq tolutt.t"tgztt
L1;ut rofo+ftt

therein

STATE OF _=DA& )
)ss.

COUNTY OF l.eTn4(

on this &ur"tR#linu, before me personaly appeared John Norton,
known to me to be the President of the Palouse Land Trust, Inc. and whose name is

executed the same

L

g'2()-y:+

appeareCDon K. Wetl-
munsterknown to me to be the Presldent -'of the Idaho Foundation for Parks zurd

Lands and whose name is subscribed to the and acknowledged to me
that she executed the same on behalf of the

s. cnd

State Idatro,
ln

*-aa therein.

the *

v'
A a u-r-

g-/a- 7[:,

SCHEDULE OF EXHIBITS

A. Legal Description of Propcrty SubJcct to Easement
B, Sitc Map ,..,-, ;;".,-.

Gac

t/gLti tr

T Ao { l+
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EXIIIBITA

The east 100 feet of Tax No. 2432 and the east 100 feet of Tax No. 2735, records of

Latah County,Idaho, situated ln the SWI/4 of Section 17, Township 39 North, Range 5W, Boise

Meridian, Latah County, Idaho more particularly described as follows:

Beginning at a point ot tho Southeast corner of Ta:< No. 2432 which is a point on the
Northerly right-of-way of Styner Avenue; thence Westerly 100 feet along the arc of a
circular curve concave to the south, said curve having a radius of 20028.21feet, a central
angle of 0o32'17" and a long chord that bears North 89'16'57" West;

Thence North approximateLy 463 feet to the South line of the right-of-way of the O.R. &
N. Ry's Survey For Extension;

Thence following the South line of said right-of-way in a Southeasterly direction a
distance of approximately 121 feet to the east line of Ta:< Parcel No, 2735 (as conveyed
in lnstnrmentNo. 184819, rccords of Latah Corurty, Idaho); thence South approximately
394 feet to the point ofbeginning urd containing .98 acre, more or less.
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COMMITTEE STAFF REPORT

DATE: Monday, October 26, 2020

Page 1 of 2

RESPONSIBLE STAFF
Jen Pfiffner, Assistant City Supervisor, Dwight Curtis, Parks & Recreation 
Director 
  

ADDITIONAL PRESENTER(S) OTHER 
RESOURCES

  

AGENDA ITEM TITLE
Proposal to Develop Plan to Address Potential for Gender-Neutral Restroom Conversion (ACTION 
ITEM) - Jen Pfiffner 
 

DESCRIPTION
At the request of the Mayor in response to inquiries and encouragement from citizens and the Human 
Rights Commission, City staff has conducted preliminary research to determine the potential for 
converting city-owned restrooms to gender-neutral facilities where feasible. 

Preliminary research has been conducted to determine an approach to address that request.  A review of 
gender-neutral restrooms in Idaho have been completed to provide background on how other 
municipalities have or have not addressed the conversion process.  An inventory of the existing City of 
Moscow restroom facilities has also been completed.  Facilities include City occupied buildings, City 
owned but not occupied buildings, and City parks facilities.  Should staff receive direction to develop a 
plan, additional considerations initially identified (certainly not limited to) would include safety, privacy, 
number of fixtures, accessibility, etc.  Additional considerations would include costs for conversion.

Staff is seeking City Council direction to develop a phased planning approach for conversion of existing 
City restrooms to gender-neutral restrooms. 
 

STAFF RECOMMENDATION
Recommend Council approval to develop a phased planning approach for conversion of existing City 
restrooms to gender-neutral restrooms. 
 

PROPOSED ACTIONS
PROPOSED ACTIONS:  Recommend Council approval to develop a phased planning approach for 
conversion of existing City restrooms to gender-neutral restrooms, or provide staff further direction.
 

FISCAL IMPACT

 

PERSONNEL IMPACT

 

ATTACHMENTS
None 
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