Moscow City Council

Regular Meeting Laurie M. Hopkins
~Minutes~ City Clerk
WWW.Ci.moscow.id.us 208.883.7015

Monday ) Council Chambers
January 4, 2021 7:00PM 206 E. Third St.

The meeting was called to order at 7:00 p.m.

PRESENT: Mayor Bill Lambert, Art Bettge, Sandra Kelly, Maureen Laflin, Brandy Sullivan, Gina
Taruscio, Anne Zabala (Virtual)

STAFF: Gary J. Riedner (Virtual), Mia Bautista (Virtual), Bill Belknap (Virtual), James Fry, Tyler
Palmer (Virtual), Laurie M. Hopkins (Virtual)

PLEDGE OF ALLEGIANCE
Councilmember Laflin led the Pledge of Allegiance.

PROCLAMATION
Mayor Lambert read the National Law Enforcement Appreciation Day Proclamation.

MAYOR'S ARTS AWARDS ANNOUNCEMENT

Mayor Lambert listed the award recipients and welcomed Megan Cherry, Arts Manager, to provide
information on each award recipient: Carolyn Guy for individual Excellence in the Arts; Paul Anders
for Arts Advocacy; Melissa Rockwood for Contributions as a Business; Jim Christiansen for Lifetime
Achievement.

REGULAR AGENDA

1. Approval of Moscow City Council December 21, 2020 Minutes (ACTION ITEM) - Laurie M.
Hopkins
Minutes presented for approval.

PROPOSED ACTIONS: Approve minutes as presented; approve minutes with amendments; or
take such other action deemed appropriate.

Bettge moved and Taruscio seconded to approve the minutes as presented. Roll Call
Vote: Ayes: Unanimous. Nays: None. Abstentions: None. Motion carried.

2. Mayors Appointments (ACTION ITEM)
None offered.

3. Public Comment and Mayor's Response Period (limit 15 minutes)
None offered.
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4. Council Organization (ACTION ITEM) - Brandy Sullivan, 2020 Council President

A Council workshop was held at 5:00 p.m. January 4, 2021 where members discussed liaison
assignments for commissions, committees and boards. The list of proposed assignments will be
presented.

ACTION: Confirm proposed 2021 City Council assignments.

Council President Sullivan said Art Bettge was nominated as council president and Sandra Kelly as
council vice president. The council members were also nominated to serve on the council committees,
boards, commissions and other committees. Sullivan read through the list. Taruscio moved and Laflin
seconded to approve the proposed 2021 City Council Assignments. Roll Call Vote: Ayes: Unanimous.
Nays: None. Abstentions: None. Motion carried.

5. 2021 City Limits Ordinance (ACTION ITEM) - Bill Belknap

Idaho Code Section 63-215 states that taxing districts that alter their boundaries must prepare and
file the legal description and map of the new district boundary within 30 days of the amendment or
no later than the tenth day of January of the year following the alteration. The City recently
amended the City boundary through the annexation of the Schweitzer Engineering Labs property
which occurred on November 16th, 2020. Staff has prepared a new City Limits ordinance which
includes the updated legal description and boundary map for the Council’s approval and
transmission to the State Tax Commission and Latah County Recorder and Assessor offices. This
matter has been scheduled for consideration by the Council at the Council’s upcoming January 4,
2021 meeting.

PROPOSED ACTIONS: Approve the Ordinance under suspension of the rules requiring three
complete and separate readings and that it be read by title and published by summary; or consider
the Ordinance on first reading and that it be read by title; or reject the Ordinance; or take such other
action deemed appropriate.

Belknap introduced the item as written above adding this annexation was requested by the property
owner and not a forced annexation. Taruscio moved to approve the Ordinance under suspension of the
rules requiring three complete and separate readings and that it be read by title and published by
summary. Bettge seconded. Roll Call Vote: Ayes: Unanimous. Nays: None. Abstentions: None.
Motion carried.

Mayor Lambert read Ordinance 2021-01:

AN ORDINANCE AMENDING ORDINANCE NO. 2018-04 OF THE CITY OF MOSCOW,
IDAHO, ESTABLISHING AND DECLARING IN THIS ORDINANCE CORPORATE LIMITS OF
THE CITY OF MOSCOW, LATAH COUNTY, IDAHO, IN ACCORDANCE WITH THE
PROVISIONS OF THE LAWS OF THE STATE OF IDAHO RELATING TO THE
ESTABLISHMENT OF THE BOUNDARIES AND THE ANNEXATION OF ADJACENT AND
CONTIGUOUS TERRITORY; PROVIDING FOR REPEAL OF ANY OTHER ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT THEREWITH; PROVIDING A SEVERANCE AND
SAVINGS CLAUSE; AND FOR THE EFFECTIVE DATE OF THIS ORDINANCE.
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ADJOURN TO EXECUTIVE SESSION PER IDAHO CODE 74-206 (1)(F) - THE MEETING
WILL NOT RECONVENE.

Bettge moved, Laflin seconded to adjourn to executive session at 7:23 p.m. Roll Call Vote: Ayes:
Unanimous. Nays: None. Abstentions: None. Motion carried.

A Fombuns

Bill Lambert, Mayor

ATTEST:
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CITY OF MOSCOW
MINUTES OF CITY COUNCIL EXECUTIVE SESSION
January 4, 2021

Present: Mayor Lambert, Art Bettge, Sandra Kelly, Maureen Laflin, Brandy Sullivan, Gina
Taruscio, Anne Zabala (Virtual)

Also Present:  Gary J. Riedner, City Supervisor (Virtual); Mia Bautista, City Attorney, Bill Belknap,
Deputy City Supervisor (Virtual)

The executive session was called to order at 7:33 p.m.
Item discussed pursuant to 1.C. 74-206(1)(F)

The executive session was adjourned at 8:17 p.m.
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INTRODUCTION

§ 2. LOCAL POLICE REGULATIONS AUTHORIZED

Any county or incorporated city or town may make an
enforce, within its limits, all such local police, sanitary
other regulations as are not in conflict with its charg
with the general laws.

1/25/2021
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IDAHO CODE § 50-301

Cities governed by this act shall be bodies corporate and politic; may sue
and be sued; contract and be contracted with; accept grants-in-aid and gifts
of property, both real and personal, in the name of the city; acquire, hold,

lease, and convey property, real and personal; have a common seal, whic

any kind, needful for the uses or purposes of the city; and exerci
powers and perform all functions of local self-government in city

are not specifically prohibited by or in conflict with the general laws or the
constitution of the state of Idaho.

IDAHO CODE § 50-302

PR(ONMOITICOON O NFR A A AR

(1) Cities shall make all such ordinances, bylaws, rules, regul y

resolutions not inconsistent with the laws of the state of '4/1"4 S may

be expedient, in addition to the special powers in this g Anted, to

maintain the peace, good government and / gre of the

corporation and its trade, commerce and industry. /ﬁ Ymay enforce
or incarceration;

ps€ction (2) of 1

section, that the maximum punishment of a rense shall be b

of not more than one thousand dollars ($1,000) ©r by imprisonm

to exceed six (6) months, or by both suchfine and imprisonmerit.

all ordinances by fine, including an infraction pen
provided, however, except as provided /
0
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IDAHO CODE § 50-302A

Any person charged with or convicted of
a city ordinance and subject to |mpr| /
be confined in the city jail; provide oylever, that

such prisoners.

Sec. 1-7. Police Power of Mayor. The Mayor s

jurisdiction over all places within five (5) miles /ia

the enforcement of any health or quoronhne Gindnce and

regulations thereof, and shall have jurisdictigiiy’all matters,

except taxation, within one mile of the « dand over suc
%

properties as may be owned by thg” Zity without
corporate limits.
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Cities may establish a board of health a
powers and duties; pass all ordinance
regulations necessary to preserve the pubj
the intfroduction of contagious diseos
quarantine laws for that purpose afd
within five (5) miles of the city.

enforce the

firearms, rockets, powder, fireworks

combustible or explosive material in & s

alleys or in and about the vicinity of'any building and punish
violators therefor.




health or quarantine ordinance and regul

shall have jurisdiction in all

ordinance, except taxation, within ¢ (1) mile of
corporate limits of said city and over 4 properties a
be owned by the city without the corporate limits.

IDAHO CODE § 50-607

The mayor shall have and exercise such powers,
prerogatives and authority as is conferred by th
the state of Idaho or as may be conferred up
the city council, and shall have the power %

oaths, and shall sign all contracts and conyeydnces in
the name of and on behalf of the city.
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The mayor is hereby authorized to }! OF
7

resident in the city over twenty-one
age to aid in enforcing the laws.

ye

council of the city of “ and all ordinances of a
unless otherwise required by law, shall, before they
within one (1) month after they are passed, be p
summary as provided in section 50-901A, Idaho

(1) issue of the official newspaper of the city, g

section 60-109A, Idaho Code; provided, ho

infections or contagious disease, or other j

immediate enforcement, such ordinan

proclamation of the mayor or president of the councll,
least five (5) public places of the cit

osted in at
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IDAHO CODE §50-903

from time to time and to publish in book or pom

ordinances of such city of a general and ongnt nature
and to make such changes, alterations/ pxodifications,

additions and substitutions therein as it may’d th
end that a complete simplified cod
then in force shall be presentgd, [ S

inconsistencies, repetitions and
eliminated.

IDAHO CODE §46-1011

or terminating a local disaster emeyg

prompt and general publicity and s be filed prompty with

the local county recorder.
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EMERGENCY POWERS VS. INDIVIDUAL
RIGHTS

FIRST AMENDMENT
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Jacobson v. Massachusetfs(1905) 197 U.S. 11 “[T]he liberty
secured by the Constitution of the United States to every
person . .. does not import an absolute right in each person

to be, at all times and in all circumstances, wholly freed
from restraint. There are manifold restraints to which every

person is necessarily subject for the common good.”

EMERGENCY POWERS VS. CIVIL LIBERTIES

Cite as: 592 U. S. (2020)

Per Curiam

SUPREME COURT OF THE UNITED STATES

No. 20A87

ROMAN CATHOLIC DIOCESE OF BROOKLYN,
NEW YORK v. ANDREW M. CUOMO,
GOVERNOR OF NEW YORK

ON APPLICATION FOR INJUNCTIVE RELIEF

[November 25.2020]




ON NOVEMBER 25, 2020, THE US SUPREME COURT
ISSUED A 5-4 RULING GRANTING AN APPLICATION
FOR INJUNCTIVE RELIEF FROM THE ENFORCEMENT OF
NEW YORK GOVERNOR CUOMOQO'S EXECUTIVE ORDER
202.68'S, 10 AND 25 PERSON OCCUPANCY LIMITS.

ULTIMATELY, THE COURT HELD THAT PLACES OF
WORSHIP WERE TREATED MORE HARSHLY THAN

MORE RESTRICTIVE RULES.

Inre Juan C (1994) 28 Cal. App. 4th 1093

- “[T]he government must make every effort to avoid tframmeling its
citizens’ constitutional rights. By the same token, those rights are not
absolute. ‘[Tlhe Government’s regulatory interest in community safety

can, in appropriate circumstances, outweigh an individual’s liberty
interest.”” /

- “"An inherent tension exists between the exercise of First Amendment

rights and the government's need to maintain order during a period o
social strife.”

EMERGENCY POWERS VS. CIVIL LIBERTIES

1/25/2021
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“[W]hen faced with a society-threatening epidemic, a state may implement emergency
measures that curtail constitutional rights so long as the measures have at least some ‘real or
substantial relation’ to the public health crisis and are not ‘beyond all question, a plain,
palpable invasion of rights secured by the fundamental law.’ (Jacobson at *31.) Courts may
ask whether the state’'s emergency measures lack basic exceptions for ‘extreme cases,” and
whether the measures are pre-textual—that is, arbitrary or oppressive. (Id.at *38.) At the same
time, however, courts may not second-guess the wisdom or efficacy of the measures.” (In re
Abbott, 956 F.3d 696, 705 (5th Cir. 2020).)

EMERGENCY POWERS VS. CIVIL LIBERTIES

REGULATION AIMED AT BEHAVIOR, NOT
AIMED AT COMMUNICATION, WILL BE
VIEWED MORE REASONABLE IN THE
COURTS:

- MAINTAIN 6 FT PHYSICAL DISTANCE

- WEAR FACE COVERING WHEN UNABLE TO
MAINTAIN 6 FT PHYSICAL DISTANCING

- GOAL IS TO LIMIT EXPOSURE AND SPREAD OF CV19

1/25/2021
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THERE IS NO CONSTITUTIONAL
RIGHT TO BE FREE FROM FACE
COVERINGS.

IDAHO DEPARTMENT OF HEALTH AND WELFARE
ORDER OF THE DIRECTOR

IDAHO DEPARTMENT OF HEALTH AND WELFARE
ORDER TO SELF-ISOLATE
DATE OF ORDER: March 25, 2020 ORDER OF THE DIRECTOR

ORDER TO SELF-ISOLATE
DATE OF ORDER: March 25, 2020 IDAHO DEPARTMENT OF HEALTH AND WELFARE

DATE OF AMENDMENT: April 2, 2020 ORDER OF THE DIRECTOR

ORDER TO SELF-ISOLATE
DATE OF ORDER: March 25, 2020
STATE OF IDAHO DATE OF AMENDMENT: April 15, 2020
IDAHO DEPARTMENT OF HEALTH AND WELFARE
STAY HEALTHY ORDER

May 16, 2020 STATE OF IDAHO
IDAHO DEPARTMENT OF HEALTH AND WELFARE
STAY HEALTHY ORDER

May 30, 2020 STATE OF IDAHO
IDAHO DEPARTMENT OF HEALTH AND WELFARE
STAY HEALTHY ORDER

October 27, 2020
STATE OF IDAHO

IDAHO DEPARTMENT OF HEALTH AND WELFARE
STAY HEALTHY ORDER

November 14, 2020

GOVERNOR'S ACTIONS

1/25/2021
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ALL INDIVIDUALS, BUSINESSES, AND GOVERNMENTAL AGENCIES MUST ADHERE
TO THE MANDATORY PORTIONS OF THE PHYSICAL DISTANCING AND SANITATION

REQUIH BT OUTINSECTION OFTHIS ORDER. NOW, THEREFORE, THE GOVERNOR OF IDAHO AND IDAHO DEPARTMENT OF

HEALTH AND WELFARE DIRECTOR ORDER:

1. Gatherings.

a. Gatherings of more than 10 people, both public and private, are prohibited. People
participating in gatherings of 10 or f'cwer people, while permitted, must adhere to
the Physical Di ing and S in Section 3.

The Governor and Director of the Idaho Department of Health and Welfare (“Director™)

hereby issue this order of isolation pursuant to Article 1V, § 5 of the Idaho Constitution and . As defined by the CDC, “gathering” means “a planned or spontaneous event,
Idaho Law. indoors or outdoors, with a small number of people participating or a large number

of people in d such as a ity event or gathering, concert, festival,
The Director is authorized by Idaho Code § 56-1003(7) “to impose and enforce orders of fi ade, wedding, or ing event.”

isolation and quarantine to protect the public from the spread of infectious or communicable _
diseases.”

This Order is intended to be temporary and is eﬂ‘ccnve u nf 12:00 a.m. December 30 2020
and will continue to be in effect until it is p or d in
writing by the Governor and Director.

3. 1 Distancing and Sanitation ments.

a. Individuals not residing within the same houschold must maintain at least six-foot
physical distancing from other individuals whenever possible.

THE CITY OF MOSCOW

LOCAL EMERGENCY PROCLAMATION

THE CITY OF MOSCOW

PUBLIC HEALTH EMERGENCY ORDER No. 20-01

MASS GATHERINGS, RESTAURANTS AND BARS

Marchi2(, 2028 THE CITY OF MOSCOW

THE CITY OF MOSCOW Ui cou PUBLIC HEALTH EMERGENCY ORDER No. 20-02
FEES, oY,

AMENDED PUBLIC HEALTH EMERGENCY ORDER No. 20-03

MASS GATHERINGS, SCHOOLS, CHURCHES, GYMS, TATOO PARLORS, BARBER
SHOPS AND SALONS
FACE COVERINGS AND 6 FOOT SOCIAL/PHYSICAL DISTANCING

~ March 24,2020

July 1, 2020

THE CITY OF MOSCOW

PUBLIC HEALTH EMERGENCY ORDER No. 20-04

TEMPORARY SUSPENSION OF DAYCARE AND ZONING REGULATIONS TO
ASSIST WITH THE COVID-19 PANDEMIC RESPONSE AND MITGATION

September 2,2020

1/25/2021
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RESOLUTION NO. 2020- (5

A RESOLUTION OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION OF
THE STATE OF IDAHO, AUTHORIZING THE CONTINUATION OF THE MAYOR’S
PROCLAMATION OF LOCAL DISASTER EMERGENCY MADE EFFECTIVE MARCH 13,
2020; AND PROVIDING THIS RESOLUTION SHALL BE IN EFFECT UPON ITS PASSAGE
AND APPROVAL.

RESOLUTION NO. 2020-06

A RESOLUTION OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION OF
THE STATE OF IDAHO, AUTHORIZING THE ACCEPTANCE AND EXTENSION OF THE
MAYOR’S PUBLIC HEALTH EMERGENCY ORDER 20-01 MADE EFFECTIVE MARCH 21,
2020; AND PROVIDING THIS RESOLUTION SHALL BE IN EFFECT UPON ITS PASSAGE
AND APPROVAL.

RESOLUTION NO. 2020-07

A RESOLUTION OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION OF
THE STATE OF IDAHO, AUTHORIZING THE ACCEPTANCE AND EXTENSION OF THE
MAYOR’S PUBLIC HEALTH EMERGENCY ORDER 20-02 MADE EFFECTIVE MARCH 24,
2020; AND PROVIDING THIS RESOLUTION SHALL BE IN EFFECT UPON ITS PASSAGE
AND APPROVAL.

RESOLUTION NO. 2020 -22

A RESOLUTION OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION OF THE
STATE OF IDAHO, AUTHORIZING THE CONTINUED ACCEPTANCE AND EXTENSION OF THE
MAYOR’S AMENDED PUBLIC HEALTH EMERGENCY ORDER 20-03 MADE EFFECTIVE JULY
2,2020 AND EXTENDED BY COUNCIL ON JULY 6, 2020 AND AGAIN ON AUGUST 3, 2020, WITH
AN EXPIRATION AT 11:59 P.M. OF OCTOBER 6, 2020; AND PROVIDING THIS RESOLUTION
SHALL BE IN EFFECT UPON ITS PASSAGE AND APPROVAL.

RESOLUTION NO. 2020 -17

A RESOLUTION OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION OF THE
STATE OF IDAHO, AUTHORIZING THE CONTINUED ACCEPTANCE AND EXTENSION OF THE
MAYOR’'S AMENDED PUBLIC HEALTH EMERGENCY ORDER 20-03 MADE EFFECTIVE JULY
2, 2020 AND EXTENDED BY COUNCIL ON JULY 6, 2020 WITH AN EXPIRATION AT 11:59 P.M.
OF AUGUST 4, 2020; AND PROVIDING THIS RESOLUTION SHALL BE IN EFFECT UPON ITS
PASSAGE AND APPROVAL.

RESOLUTION NO. 2020 - 27

A RESOLUTION OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION OF THE
STATE OF IDAHO, AUTHORIZING THE CONTINUED ACCEPTANCE AND EXTENSION OF THE
MAYOR’S AMENDED PUBLIC HEALTH EMERGENCY ORDER 20-03 TO 11:59 PM ON JUNE 9,
2021, UNLESS CITY COUNCIL TERMINATES EARLIER; AND PROVIDING THIS RESOLUTION
SHALL BE IN EFFECT UPON ITS PASSAGE AND APPROVAL.

PROPOSED AMENDMENTS TO

EMERGENCY POWERS ORDINANCE

1/25/2021
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PROPOSED AMENDMENTS TO EMERGENCY
ORDER ORDINANCE: EXCLUSIONS

Sec.11-10.  Penalty.
It shall be unlawful to violate any provision or directive of a duly enacted seeial
s t ergency order—iselats des B derwhil hrorderisn-effect. The
violation of any provision or directive of an emergency secial-distanes seler tsalats der
der shall be a misd unless a different penalty is designated by the emergency
order or by Resolution of the City Council Different ties mav include infractions or civil

penalties.

PROPOSED AMENDMENTS TO EMERGENCY
ORDER ORDINANCE: PENALTY

1/25/2021
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Sec. 11-11.  Appeal.

Any person shall be entitled to appeal an isolation order or quarantine order, or to request a
modification of any provision of such order by filing a written appeal with the City Clerk. Such
appeal shall be heard by City Council at their next ing, or, if no g 1s scheduled during
the term of the isolation order or quarantine order, the City Supervisor or designee shall review
such appeal and issue a written decision. The City Supervisor’s decision shall be final.

PROPOSED AMENDMENTS TO EMERGENCY
ORDER ORDINANCE: APPEAL

Kec. 11-11.  Appeal.

Any person shall be entitled to appeal an isolation order or quarantine order, or to request a
modification of any provision of such order by filing a written appeal with the City Clerk. Such
appeal, unless a different appeal process is designated by the emergency order or by Resolution of
the City Council, -shall be heard by City Council at their next scheduled meeting, or, if no meeting
is scheduled during the term of the isolation order or g ine order, the City Council may
schedule an emergency meeting to hear the appeal. The decision by the City Council shall be final.
If the City Council 1s unable to schedule an emergency meeting where a quorum will be present
and the appellant requests expedited review, then the City Supervisor or designee shallmay review
such appeal and issue a written decision. The City Supervisor’s or designee’s decision shall-be
finalmay be appealed by filling a written appeal with the City Clerk. The Mayor and Council
President will review the written appeal and determine whether the City Supervisor’s or designee’s
decision should be upheld or reversed. The decision of the Mayor and Council President shall be
final.

ALTERNATE APPEAL AMENDMENTS
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