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The Moscow Mayor, City Council and Staff welcome you to today’s meeting. Due to the rise in COVID-

19 cases in the area, the meeting is open to the public, but is subject to social distancing protocols and masks 

will be required of attendees. If you do not have a mask, a disposable mask will be provided. The number 

of attendees at any one time may be limited to no more than 14 due to social distancing requirements in 

Stage 3 of the Idaho Rebounds Plan and the City of Moscow Public Health Emergency Order.  We 

appreciate and encourage public participation. Citizens wishing to comment on business on the agenda are 

encouraged to communicate with the Mayor and City Council by phone or email 

(council@ci.moscow.id.us) in order to respect social distancing protocol. Please note that Council 

Committee meetings are televised, videotaped and/or recorded. Links to view the City Council meeting live 

can be found on the City website, YouTube, Facebook and Spectrum Cable 1301.  Thank you for your 

interest in City government. 

 

REGULAR AGENDA  
  

 

  
1. Approval of April 26, 2021 Public Works/Finance Committee Minutes (ACTION ITEM) - 

Taylor Riedner  
      

 

  2. Disbursement Report for April 2021 (ACTION ITEM) - Sarah Banks 

    

Presentation of the Accounts Payable Report for the month ending April, 2021. 
  

ACTION:  Approve and authorize the use of digital signatures to sign the Disbursements Report 

for the month of April 2021.  
      

 

  3. Third Street Undergrounding Bid Results and Contract Award (ACTION ITEM) - Nate 

Suhr 

    

On April 17, 2021 the City of Moscow advertised for bid the Third Street Utility Undergrounding 

Project. This project consists of the installation of approximately 3,300 linear feet of 2” conduit, 4,460 

linear feet of 4” conduit, 11 vault boxes and the various sweeps, couplings, and other fittings 

necessary to create a continuous, underground pathway for communications utilities on Third Street 

between Jackson Street and Lieuallen Street in Moscow, Idaho.  Completion of this project will allow 

the undergrounding of the overhead utilities and the removal of the utility poles on the corridor 

between Jackson Street and Lieuallen Street, removing obstructions and clearing the area for 

pedestrian facilities to come as part of the Third Street Local Highway Safety Improvement Project 

that will begin construction later in the year.  
  

PROPOSED ACTIONS:  Recommend acceptance of the Base Bid and Additional Alternative from 

M & L Construction, Inc., award the contract in the amount of $270,653.00, and authorize staff 

approval for construction change orders in an amount not to exceed 10% ($27,065.30) of the contract 

amount, or provide staff further direction. 
 

 
      

 

http://www.ci.moscow.id.us/
mailto:council@ci.moscow.id.us
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  4. Seventh to Sixth Street Sanitary Replacement Project Bid Results and Contract Award 

(ACTION ITEM) - Nate Suhr 

    

The City published an advertisement for bids on April 17th, 2021 for Seventh to Sixth Street 

Sanitary Replacement Project. The bid for the project includes the replacement of three hundred 

and eighty-three (383) linear feet of sanitary pipe, two hundred and sixty-nine (269) linear feet of 

storm pipe, seven hundred and seven (707) square yards of asphalt, four (4) storm catch basins, a 

storm manhole, and a sanitary manhole. 
  

PROPOSED ACTIONS:  Recommend acceptance of the low bid from Germer Construction, Inc. 

for Base Bid, award the contract in the amount of $342,824.50, and authorize staff approval for 

construction change orders in an amount not to exceed 10% ($34,282.45) of the contract amount, 

or provide staff further direction.   
      

 

  5. Ghormley Pickleball Courts Project Bid Results and Contract Award (ACTION ITEM) - 

Nate Suhr 

    

The 2021 Ghormley Pickleball Courts Project consists of the construction of HMA asphalt 

pickleball courts, including lighting, net post footings, surfacing, line painting, the construction 

of sidewalk, site amenities and landscape site work north of the Ghormley Park parking lot. An 

electronic bid solicitation for the Pickleball Court Project was issued in a Public bid solicitation 

on April 16 giving them two weeks to respond. The project was advertised with a Base Bid to 

install four (4) Pickleball courts to the West of the Ghormley Park bathrooms and a single 

Additional Alternative to remove a majority of the old tennis court to the South of the Softball 

fields and restore the area with topsoil and seed.   
  

PROPOSED ACTIONS:  Recommend acceptance of the Base Bid  from Motley-Motley, Inc. 

and award the contract in the amount of $188,820.5 , and authorize staff approval of construction 

change orders in an amount not to exceed 10% of the contract amount ($18,882.00); or provide 

staff further direction.   
      

 

  6. Almon Asbury Alley Paving Bid Results and Contract Award (ACTION ITEM) - Bob 

Buvel 

    

The Almon Asbury Alley Paving Project consists of grading and paving of the alley between 

Almon Street and Asbury Street from Third Street to Sixth Street. The project also includes the 

replacement of the existing sanitary sewer main prior to paving and expansion of storm water 

collection and conveyance system serving the alley. The City published an advertisement for bids 

on April 3rd and 10th, 2021 and the budget for construction in the Capital Improvement Plan is 

$293,000.00. Bids were opened on Tuesday, April 27, 2021. One responsive bid was received 

with a bid of  $371,223.20 by J7 Contracting. A complete Bid Tabulation is included in the 

committee packet. 
  

PROPOSED ACTIONS: Recommend that City Council reject all bids, or provide staff with further 

direction.   
      

 

  7. Gateway on Sixth Development Agreement (ACTION ITEM) - Todd Drage 

    

James Stephens, on behalf of J & S Holding Company LLC, has submitted to the City a final plat 

for the development of the property East of Ghormley Park on Sixth Street.  On September 8, 

2020 The City Council approved the preliminary plat for this property.  The final plat is titled 

Gateway on Sixth and will be presented for City Council approval on May 17th.  If the final plat 

is approved by City Council, a development agreement is necessary to address construction of 

public improvements, parkland dedication, and as-constructed drawings. The attached agreement 

covers these items. 
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PROPOSED ACTIONS:  Recommend approval of the Development Agreement with J & S 

Holding LLC for Gateway on Sixth, or provide staff further direction.  
      

 

  8. Gateway on Sixth Monumentation Agreement (ACTION ITEM) - Todd Drage 

    

James Stephens, on behalf of J & S Holding Company LLC, has submitted to the City a final plat 

for the development of the property East of Ghormley Park on Sixth Street.  On September 8, 

2020 The City Council approved the preliminary plat for this property.  The final plat is titled 

Gateway on Sixth and will be presented for City Council approval on May 17th. If Council 

approves the final plat, the interior property corners will not be set until after the final plat has 

been filed, the earthwork has been completed, and the utilities have been installed. In such 

instances, an agreement obligating the establishment of these interior corners is required by Idaho 

Code. 
  

PROPOSED ACTIONS: Recommend approval of the monumentation agreement with J & S 

Holding Company LLC for Gateway on Sixth; or take such other action deemed appropriate.  
      

 

  9. BBC LLC Developer Participation Request (ACTION ITEM) - Bill Belknap 

    

On April 8th of this year, City Staff received a request from Rich Beebe, representative of BBC 

LLC, owner of 232 acres located to the south of the City's playfield property located on W. 

Palouse River Drive, requesting the City’s financial participation in the construction of the 

extension of Conestoga Street and the accompanying bridge construction as it provides mutual 

benefit to both parties. The total cost of the construction of the roadway, bridge and attendant 

utilities to the southerly boundary of the City’s property is estimated at $2,372,062. At the City 

Council meeting of May 3, 2021, staff presented information on the history of the City's property 

and prior proposed playfield development of the property to be considered in the Council's 

deliberations regarding the City's participation in the costs of extension of Conestoga Street. 

Council directed staff to negotiate an agreement with BBC LLC for further City Council 

consideration. A draft Memorandum of Agreement is attached.  
  

PROPOSED ACTIONS:  Review draft Memorandum of Agreement and recommend approval, 

or provide staff further direction.  
      

 

REPORTS 
 

  
 

Staff Report (if needed) 
      

 

ADJOURN 
 

 
 

 

NOTICE:  Moscow City Council and committee meetings are televised, videotaped and/or recorded.  Individuals attending 

the meeting who require special assistance to accommodate physical, hearing, or other impairments, please contact the City 

Clerk, at (208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made. 
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The meeting was called to order at 3:00 p.m. 

PRESENT: Art Bettge, Anne Zabala, Maureen Laflin 

OTHERS: Mayor Bill Lambert, Council Member Gina Taruscio, Council Member Sandra Kelly, 

Council Member Brandy Sullivan (Virtual) 

STAFF: Tyler Palmer, Bill Belknap, Nathan Suhr (Virtual), Bob Buvel, Mia Bautista (Virtual), Laurie 

Hopkins (Virtual), Taylor Riedner 
 

REGULAR AGENDA 

1. 
 
Approval of April 12, 2021 Public Works/Finance Committee Minutes (ACTION ITEM) - 

Taylor Riedner 

The minutes were approved as presented.  
 

2. 
 
BBC LLC Developer Participation Request (ACTION ITEM) - Bill Belknap   
On April 8th of this year, City Staff received a request from Rich Beebe, representative of BBC LLC, 

owner of 232 acres located to the south of the City's playfield property located on W. Palouse River 

Drive, requesting the City’s financial participation in the construction of the extension of Conestoga 

Road and the accompanying bridge construction as it provides mutual benefit to both parties. The 

total cost of the construction of the roadway, bridge and attendant utilities to the southerly boundary 

of the City’s property is estimated at $2,372,062. Staff will present information on the history of the 

City's property and prior proposed playfield development of the property for the Council's 

consideration. 
 

PROPOSED ACTIONS: Review request and provide Staff direction. 

Belknap introduced the item by reviewing the history of the Hamilton Dream Team and their review of 

youth facilities and recreational needs. In 2002 the City purchased a 44-acre property on W Palouse 

River Drive to develop playfields just south of the Arboretum. The original design proposal was brought 

to Council in July 2010 and again in April 2011. However, the project appeared cost-prohibitive, and a 

General Obligation bond was not appropriate at the time. The City’s financial participation for this 

proposal would be 50% and break down as follows; $47,000 from Sewer, $90,000 from Water, $941,210 

from Street. Current staff recommendation for the project contribution would not exceed 50% or the 

amount of $1,078,210, and this amount would not be disbursed until the completion of the project. The 

Committee recommended approval, and it be placed on the council regular agenda. 
 

3. 
 
Acceptance of the Southview Extension Right-of-way Dedication (ACTION ITEM) - Bob Buvel   
On June 17, 2019, the City Council approved a lot division on the parcel of land east of the 

Southview Avenue / Alice Street intersection. Every buildable lot is required by city code to abut 

public right-of-way so the lot split required a dedication of right-of-way that would extend Southview 

Avenue approximately 128 feet. The public improvements associated with the lot split have been 

completed and the right-of-way containing those improvement needs to be accepted by City Council 

per state code. 
 

PROPOSED ACTIONS: Recommend acceptance of the right-of-way dedication extending 

Southview Avenue or provide staff further direction. 

DRAFT

http://www.ci.moscow.id.us/
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Buvel introduced the item by sharing a map of the area and defined the right-of-way dedication. The 

adjacent Alice St will not likely be extended in the future, and pre-existing fixtures were approved at 

Council in 2019. Needing no further discussion, the Committee recommended approval and that it be 

placed on the Council consent agenda. 
 

4. 
 
Slurry Seal - 2021 Bid Results and Contract Award (ACTION ITEM) - Nate Suhr   
The City published an advertisement for bids on April 2nd, 2021 for the Slurry Seal -2021 Project. 

The bid for the project consists of applying an Asphalt Slurry Seal Coat (Type II) at the following 

locations: Area 1 - Concord, Eisenhower, and Moser (56,717 SY); Area 2 – Adams, Spotswood, and 

Styner (44,320 SY); Area 3 – Jackson and “D” Street (3,186 SY). On April 12, 2021 an addendum 

was issued adding Area 4 - Lanny, Highland, and Kirk Drive (11,844 SY). 
 

PROPOSED ACTIONS: Recommend acceptance of the low bid from Blackline, Inc. and award the 

contract in the amount of $207,759.93, and authorize staff approval for construction change orders in 

an amount not to exceed 10% ($20,775.99) of the contract amount or provide staff further direction. 

Suhr introduced the item by providing a background of the reoccurring slurry seal project over the last 

ten years. The mixture of fine aggregate and asphalt protects the surface against studded snow tires and 

reseals microcracks that form. This treatment is typically used on roads seven to twelve years old to 

extend their life as part of the Pavement Preservation Plan. This year’s proposal covers roughly 116,000 

square yards from various streets and locations identified throughout the city in the condition 

assessment. Staff estimate for the project was $197,313.90, and the lowest of four bids was within the 

budget at $1.79 per square yard. The Committee recommended approval and that it be placed on the 

Council consent agenda. 
 

5. 
 
Paradise Pathway Lighting Project - 2021 Bid Results and Contract Award (ACTION ITEM) - 

Nate Suhr   
The City published an advertisement for bids on April 2nd, 2021 for the Paradise Pathway Lighting 

Project. The bid for the project includes the installing an electrical service connection, eighteen (18) 

lighted bollards, and twenty-nine (29) overhead lighting fixtures along the Paradise Pathway between 

Main Street and Styner Avenue located in Moscow, Idaho. Work also consists of the trenching and 

installation of approximately two thousand eight hundred and fifty (2,850) feet of conduit, 

accompanying electrical wire, and installing seven (7) junction boxes to power the lighting system. 

The Engineer's estimate for the project was $178,035.40. 
 

PROPOSED ACTIONS: Recommend that City Council reject all bids, or provide staff with further 

direction. 

Suhr introduced the item by explaining the Paradise Pathway Lighting Project. In 2018 the City installed 

the pedestrian underpass under the Troy Highway so that the path system would connect the Fairgrounds 

to the University and further. The lighting project would be from south of the underpass to Highway 95, 

nearly 3,000 feet. The lighting would be overhead high-efficiency LED with full cut-off lighting to not 

trespass surrounding land with illumination. Only one bid was received, which double the staff estimate 

at $358,458. Conduit installation was the bulk of the project at an average cost of $15 to $18 per linear 

foot, and the bid was $55. Staff will research conduit installation options such as a specialized contractor 

or review the cost of city staff time to improve the electrical portion of the bid, which was roughly 

$136,000. The Committee recommended continuing research, approval of the item and placed it on the 

Council consent agenda. 
 

ADJOURN 

The meeting adjourned at 3:31 p.m. 
 

 

DRAFT
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RESPONSIBLE STAFF
Sarah Banks, Finance Director
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
  

AGENDA ITEM TITLE
Disbursement Report for April 2021 (ACTION ITEM) - Sarah Banks
 

DESCRIPTION
Accounts Payable Report for the month ending April 30,2021.  A summary of the major expenditures has 
been approximated by category and represents 96% of the total expenditure of $3,153,025.24.
Payroll $1,165,610.00
Professional Services $90,581.00
Sanitation $313,790.00
Capital Outlay $462,860.00
Capital Outlay-Improvements $426,638.00
ACH 155,420.00
Supplies $60,484.00
Utilities $75,594.00
Contractual Payments $236,128.00
ACH Wells Fargo $26,131.00
Total $3,013,236.00

 

STAFF RECOMMENDATION
Recommend approval and use of digital signatures to sign the Disbursements Report for the month of 
April 2021.
 

PROPOSED ACTIONS
ACTION:  Approve and authorize the use of digital signatures to sign the Disbursements Report for the 
month of April 2021.
 

FISCAL IMPACT
 

PERSONNEL IMPACT
 

ATTACHMENTS
1. Disbursement Report April 2021
2. Revenue Report April 2021
3. Cash & Investments April 2021
 



ACCOUNTS PAYABLE ACCOUNTS PAYABLE ACCOUNTS PAYABLE ACCOUNTS PAYABLE ACCOUNTS PAYABLE
ACCOUNTS PAYABLE 

ACH ACH VOID CHECKS PAYROLL PAYROLL GRAND TOTALS

FUND NAME

DATE 4/1/2021 4/8/2021 4/15/2021 4/22/2021 4/29/2021 4/12/2021 4/13/2021 4/21/2021 4/9/2021 4/23/2021

4/26/2021 4/19/2021 4/28/2021

BATCH # AP 4.02.2021 AP 4.09.2021 AP 4.15.2021 AP 4.23.2021 AP 4.30.2021 AP 4.12.2021 4/22/2021 AP 4.21.2021 ID 7 ID 8

AP 4.26.2021 AP ACH 4.13.2021 AP 4.28.2021

AP ACH 4.19.2021

AP ACH 4.22.2021

CHECK #'s 97649-97712 97713-97798 97799-97866 97867-97927 97928-97971 April's CC ACH's April's ACH's 97834, 97879 21440-21442 21443-21452

Fund #

ACH for Wells Fargo to be Imported 0.00

101 GENERAL 17,551.29 202,819.35 4,760.62 7,019.27 9,568.60 6,598.30 329,452.74 337,665.31 915,435.48

105 STREETS 17,193.37 44,106.33 6,415.15 421.99 849.84 321.93 25,994.25 27,827.89 123,130.75

120 RECREATION AND CULTURE 1,631.13 17,212.54 2,037.74 3,013.57 15,549.55 3,880.25 127,835.51 45,202.64 216,362.93

121 MSD COMM. PLAY FIELDS 5,433.09 413.31 2,755.46 2,999.53 11,601.39

123 1912 CENTER 7,916.67 7,916.67

128 TRANSIT CENTER 64.68 1,193.55 3.98 391.20 1,653.41

220 WATER 2,552.49 33,908.78 24,961.12 6,267.99 797.23 1,074.21 134,111.04 (97.31) 49,181.45 48,879.73 301,636.73

230 SEWER 10,460.89 54,395.20 40,305.24 14,089.29 2,364.60 5,008.01 45,808.23 46,158.57 218,590.03

240 SANITATION 19,823.54 105,113.66 190,762.15 1,010.06 74.19 5,516.78 5,615.02 327,915.40

290 FLEET 22,979.94 10,305.59 1,239.49 650.56 3,202.53 279.42 11,869.24 11,999.43 62,526.20

295 INFORMATION SYSTEMS 3,384.00 49,625.61 26,261.12 7,505.40 8,481.03 (7,505.40) 20,391.61 20,456.19 128,599.56

320 WATER CAPITAL PROJECTS 60,304.68 85,956.57 55,640.62 3,903.09 205,804.96

330 SEWER CAPITAL PROJECTS 503.71 503.71

340 SANITATION CAPITAL PROJ 0.00

350 CAPITAL PROJECTS 28,000.00 371,252.50 198,112.00 12,424.54 250.06 21,308.92 631,348.02

355 LID CONSTRUCTION 0.00

380 HAMILTON - PARKS & REC 0.00

590 BONDS & INTEREST 0.00

TOTAL 183,946.01 981,322.77 476,514.16 127,190.21 44,494.61 26,130.65 155,419.96 (7,602.71) 618,805.27 546,804.31 3,153,025.24

WIRE Transfers:   

Maureen  Laflin

Sarah L. Banks, Finance Director

Anne Zabala

Art Bettge

DISBURSEMENTS REPORT FOR APRIL 2021



 

RECEIPTS REPORT FOR APRIL 2021
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Grand Total

Fund #

101 GENERAL 41,548.08 126,116.99 94,733.26 707,235.22 138,749.28 13,472.21 2,954.14 12,231.81 0.00 172,870.25 1,309,911.24
105 STREETS 6,682.78 0.00 0.00 593,749.45 24,577.85 0.00 0.00 245.00 0.00 0.00 625,255.08
120 RECREATION AND CULTURE 0.00 0.00 0.00 0.00 59,346.50 0.00 0.00 0.00 0.00 0.00 59,346.50
121 MSD COMMUNITY PLAY FIELDS 0.00 0.00 0.00 5,340.71 0.00 0.00 0.00 0.00 0.00 0.00 5,340.71
123 1912 CENTER 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
128 TRANSIT CENTER 0.00 0.00 0.00 0.00 1,474.30 0.00 0.00 0.00 0.00 105.53 1,579.83
220 WATER 0.00 0.00 0.00 0.00 479,956.90 0.00 1,242.22 135.00 0.00 0.00 481,334.12
230 SEWER 0.00 0.00 0.00 0.00 908,899.91 0.00 412.07 2,447.47 0.00 0.00 911,759.45
240 SANITATION 0.00 0.00 0.00 0.00 489,894.41 0.00 0.00 0.00 0.00 0.00 489,894.41
290 FLEET 0.00 0.00 0.00 0.00 78,378.10 0.00 0.00 0.00 0.00 0.00 78,378.10
295 INFORMATION SYSTEMS 0.00 0.00 0.00 0.00 111,976.00 0.00 0.00 0.00 0.00 0.00 111,976.00
320 WATER CAPITAL PROJECTS 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
330 SEWER CAPITAL PROJECTS 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
340 SANITATION CAPITAL PROJECTS 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
350 CAPITAL PROJECTS 0.00 0.00 8,016.00 0.00 0.00 0.00 1,630.61 0.00 0.00 0.00 9,646.61
355 LID CONSTRUCTION 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
380 HAMILTON P&R 0.00 0.00 0.00 0.00 0.00 0.00 395.58 0.00 0.00 0.00 395.58
590 BOND & INTEREST 6,233.76 0.00 0.00 0.00 0.00 0.00 55.79 0.00 0.00 0.00 6,289.55
595 LID FUNDS 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

TOTAL 54,464.62 126,116.99 102,749.26 1,306,325.38 2,293,253.25 13,472.21 6,690.41 15,059.28 0.00 172,975.78 4,091,107.18



City of Moscow
Cash and Investments
Balances as of 4/30/2021

Fund 

Year to Date
 Balance

General Fund 8,316,147.46$                         

Street Fund 2,156,764.67$                         

Culture & Recreation 1,256,195.57$                         

MSDCPF 180,363.12$                            

1912 Fund 58,445.35$                              

Transit Center 100,124.80$                            

Water Fund 2,346,146.35$                         

Sewer / WRRF 4,393,916.17$                         

Sanitation Fund 2,932,855.89$                         

Fleet Fund 4,766,085.61$                         

Information Systems 2,616,415.71$                         

Water Capital 6,565,084.80$                         

Sewer Capital 14,546,752.54$                       

Capital Projects 8,926,533.18$                         

Sanitation Capital 6,580,368.25$                         

LID construction 26,529.94$                              

Hamilton 2,106,206.08$                         

Bond & Interest 694,760.03$                            

LID Funds 35,772.39$                              

Payroll Service 995,181.46$                            

Total Cash & Investments 69,600,649.37$                       
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RESPONSIBLE STAFF
Nate Suhr, Senior Engineering Technician
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
  

AGENDA ITEM TITLE
Third Street Undergrounding Bid Results and Contract Award (ACTION ITEM) - Nate Suhr
 

DESCRIPTION
On April 17, 2021 the City of Moscow advertised for bid the Third Street Utility Undergrounding 
Project. This project consists of the installation of approximately 3,300 linear feet of 2” conduit, 4,460 
linear feet of 4” conduit, 11 vault boxes and the various sweeps, couplings, and other fittings necessary to 
create a continuous, underground pathway for communications utilities on Third Street between Jackson 
Street and Lieuallen Street in Moscow, Idaho.  Completion of this project will allow the undergrounding 
of the overhead utilities and the removal of the utility poles on the corridor between Jackson Street and 
Lieuallen Street, removing obstructions and clearing the area for pedestrian facilities to come as part of 
the Third Street Local Highway Safety Improvement Project that will begin construction later in the year. 

Based on the comments of several contractors one (1) addendum was issued on April 30, to create an 
Additional Alternative that would allow the contractors to install the 4" conduit with a single bore rather 
than installing two parallel bores. If the Additional Alternative is selected it will replace the 
corresponding 4" conduit install item in the Base Bid.  Bid opening for the project took place on May 4, 
2021, at which two (2) bids were received ranging from $304,103.00 to $525,782.27 for the Base Bid. 
Both companies submitted Additional Alternative bids which would reduce the total construction cost to 
$270,653.00 and $447,397.77 respectively. M & L Construction, of Spokane, Washington was the low 
bidder on the project with a Base Bid of $304,103.00 and an Additional Alternative with a reduced 
construction cost of $270,653.00, a bid tabulation is attached.
 

STAFF RECOMMENDATION
Recommend acceptance of the Base Bid and Additional Alternative from M & L Construction, Inc., 
award the contract in the amount of $270,653.00, and authorize staff approval for construction change 
orders in an amount not to exceed 10% ($27,065.30) of the contract amount, or provide staff further 
direction.
 

PROPOSED ACTIONS
PROPOSED ACTIONS: Recommend acceptance of the Base Bid and Additional Alternative from M 
& L Construction, Inc., award the contract in the amount of $270,653.00, and authorize staff approval for 
construction change orders in an amount not to exceed 10% ($27,065.30) of the contract amount, or 
provide staff further direction.

 

FISCAL IMPACT
The budget for this project will be expended from the Capital Improvement Fund (GL: 350-150-770-29)
 

PERSONNEL IMPACT
This project will be administrated and inspected by Engineering Division staff.
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ATTACHMENTS
1. Third Street Utility Undergrounding Bid Tab.
2. Third St. Utility Underground - ConstructionAgreement_final
 



Bid From: Bid From:

Engineers Estimate Cascade Cable Constructors, Inc.

Item No. Item Description Qty. Unit Unit Price Amount Price Total Price Total

1 Mobilization 1 LS $29,000.00 $29,000.00 $2,000.00 $2,000.00 $1,475.70 $1,475.70

2a Remove / Dispose of Bituminous Surface 67 SY $21.85 $1,463.95 $22.00 $1,474.00 $4.04 $270.68

2b Remove / Dispose of Concrete Sidewalk 23 SY $26.37 $606.51 $25.00 $575.00 $4.04 $92.92

2c Remove / Dispose of Concrete Curb Type A 25 LF $10.50 $262.50 $15.00 $375.00 $11.96 $299.00

3a Single 2 - Inch Horizontal Directional Drilling 1282 LF $25.00 $32,050.00 $20.00 $25,640.00 $53.19 $68,189.58

3b Double 2 - Inch Horizontal Directional Drilling 199 LF $35.00 $6,965.00 $26.00 $5,174.00 $59.17 $11,774.83

3c Triple 2 - Inch Horizontal Directional Drilling 658 LF $35.00 $23,030.00 $35.00 $23,030.00 $65.15 $42,868.70

3d Single 4 - Inch Horizontal Directional Drilling 4460 LF $40.00 $178,400.00 $45.00 $200,700.00 $72.52 $323,439.20

4a Place Utility Vault (Ziply) 6 EA $1,850.00 $11,100.00 $1,850.00 $11,100.00 $2,147.36 $12,884.16

4b Place Utility Vault (Sepectrum) 5 EA $1,300.00 $6,500.00 $1,650.00 $8,250.00 $1,382.66 $6,913.30

5 3/4" (-) Crushed Aggregate Base 145 TON $26.73 $3,875.85 $30.00 $4,350.00 $27.24 $3,949.80

6 Cold Mix Asphalt Patching 80 SY $131.89 $10,551.20 $42.00 $3,360.00 $108.00 $8,640.00

7 Inlet Protection 15 EA $192.87 $2,893.05 $155.00 $2,325.00 $250.00 $3,750.00

8 Traffic Control 1 LS $21,000.00 $21,000.00 $15,750.00 $15,750.00 $41,234.40 $41,234.40

TOTAL $327,698.06 TOTAL $304,103.00 TOTAL $525,782.27

Item No. Item Description Qty. Unit Unit Price Amount Price Total Price Total

3d Remove Single 4- Inch HDD 4460 LF -$40.00 -$178,400.00 -$45.00 -$200,700.00 -$72.52 -$323,439.20

3e Double 4 - Inch Horizontal Directional Drilling 2230 LF $70.00 $156,100.00 $75.00 $167,250.00 $109.89 $245,054.70

TOTAL $305,398.06 TOTAL $270,653.00 TOTAL $447,397.77

Roadway

Erosion Control and Roadside Restoration

Traffic

Other Items

Additional Alternative

Conduit Installation

Third Street Utility Underground - 2021

Bids Opened 5/4/2021

M&L Construction, Inc.

Base Bid

Preparation Items

Conduit Installation
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CONSTRUCTION AGREEMENT 
FOR THIRD STREET UTILITY UNDERGROUND - 2021 

BETWEEN CITY OF MOSCOW, IDAHO 
AND M&L CONSTRUCTION, INC. 

 
THIS CONSTRUCTION AGREEMENT FOR THIRD STREET UTILITY UNDERGROUND - 
2021 BETWEEN CITY OF MOSCOW, IDAHO, AND M&L CONSTRUCTION, INC. 
(hereinafter “Agreement”), dated this ____ day of ______________________, 2021, by and 
between City of Moscow, Idaho, a municipal corporation of the State of Idaho, 206 East Third 
Street, Moscow, Idaho, 83843 (hereinafter "CITY"), and M&L Construction, Inc. P.O. Box 6311, 
Spokane, WA 99217  (hereinafter "CONTRACTOR"):  
 
W I T N E S S E T H : 
 
WHEREAS, pursuant to the invitation of CITY, extended through an “Invitation to Bid” see 
Attachment ‘A’, CONTRACTOR submitted a Bid Proposal containing an offer invited by said 
invitation; and 
 
WHEREAS, CITY has determined that said offer was the lowest responsive Bid Proposal; and 
 
WHEREAS, CITY has accepted CONTRACTOR’s Bid Proposal;  
 
NOW THEREFORE, the Parties to this Agreement, in consideration of the mutual covenants and 
stipulations set out, agree as follows: 
 

ARTICLE 1. 
CONTRACT DOCUMENTS 

 
The Contract Documents which comprise the entire Agreement between CITY and 
CONTRACTOR concerning the work to be performed, are this Agreement, pages one (1) through 
six (6), and the following: 
 

1.  Drawings, Specifications and Proposal, Attachment ‘B’ for: Third Street Utility 
Underground – 2021, City of Moscow Project No. 114-021’ consisting of 117 pages; 

2.  Bid Proposal of CONTRACTOR, received May 4, 2021, dated April 26, 2021, see 
Attachment ‘C’, which also includes the Performance and Payment Bonds and Insurance 
Certificates, consisting of  10 pages; 

3. Addendum No. 1, Attachment ‘D’, consisting of 8 pages; and 
5. Change Orders, which may be delivered or issued after the effective date of this 

Agreement. 
 
There are no Contract Documents other than those listed in Article 1. This Agreement may only 
be amended by change order as provided in the General Conditions of Attachment ‘A’. 
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ARTICLE 2. 
WORK 

 
CONTRACTOR shall complete the entire work as specified, indicated and required under the 
Contract Documents, contained herein under Article 1. for CITY project (hereinafter “Project”) 
titled: 

“Third Street Utility Underground - 2021” 
 

ARTICLE 3. 
CONTRACT TIME/SUBSTANTIAL COMPLETION 

 
The work to be performed pursuant to this Agreement shall be substantially completed on or before 
August 31, 2021, unless adjustment of the Agreement time is made in accordance with the 
provisions of the Contract Documents. CONTRACTOR shall begin work in conformance with the 
Contract Documents.  
 
CONTRACTOR and CITY recognize that time is of the essence and that CITY will suffer financial 
loss if the Project is not completed within the time specified above, unless approved extensions 
thereof are permitted in accordance with Article 12 of the General Conditions. The Parties also 
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration 
proceeding, the actual loss suffered by CITY if the Project is not completed on time. Accordingly, 
instead of requiring any such proof, CITY and CONTRACTOR agree that as liquidated damages 
for delay (but not as a penalty), CONTRACTOR shall pay CITY One Half of One Percent (0.5%) 
of the Contract Sum for each day that expires after the time specified above for Substantial 
Completion until the Project is substantially complete. After Substantial Completion, if 
CONTRACTOR shall neglect, refuse, or fail to complete the remaining Project within the Time 
of Completion or by any proper extension thereof granted by CITY, CONTRACTOR shall pay 
CITY One Half of One Percent (0.5%) of the Contract Sum for each day that expires after the time 
specified above for completion, until the Project is completed and ready for final payment. 
 

ARTICLE 4. 
CONTRACT SUM 

 
CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract 
Documents in current funds in the amount of Two Hundred Seventy Thousand Six Hundred Fifty-
Three Dollars  ($270,653.00), as submitted by CONTRACTOR. In no event shall Contract amount 
exceed CONTRACTOR’s bid amount of Two Hundred Seventy Thousand Six Hundred Fifty-
Three Dollars ($270,653.00), unless otherwise authorized by CITY by written agreement. Said 
Contract Sum shall be paid in accordance with the Contract Documents. 
 

ARTICLE 5. 
INDEPENDENT CONTRACTOR 

 
The Parties warrant by their signatures that no employer-employee relationship is established 
between CONTRACTOR and CITY by the terms of this Agreement.  It is understood by the Parties 
hereto that CONTRACTOR is an independent contractor and, as such, neither CONTRACTOR 
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nor CONTRACTOR’s employees, agents, representatives or subcontractors, if any, are employees 
of CITY for purposes of tax, retirement system, or social security (FICA) withholding.  
 

ARTICLE 6. 
SCOPE OF SERVICES 

 
CONTRACTOR shall perform all work required by the Contract Documents. All work shall be 
completed in accordance with the specifications and plans established for this Project. 

 
ARTICLE 7. 

HOLD HARMLESS/INDEMNIFICATION 
 

In addition to other rights granted CITY by the Contract Documents, CONTRACTOR agrees to 
indemnify, defend, and hold harmless CITY, its officers, agents, employees, and engineers, from 
and against any and all losses, lawsuits, actions, claims, judgements for damages, or any injuries 
or damages received or sustained by any person, persons, or property, and losses, expenses, and 
other costs, including litigation costs and attorney’s fees, arising out of, resulting from, or in 
connection with the acts and/or any performances, activities, errors or omissions by 
CONTRACTOR, CONTRACTOR’s servants, agents, officers, employees, representatives, guests, 
business invitees or its subcontractors; or on account of or in consequence of any neglect in 
safeguarding the work; or through use of unacceptable materials in constructing the work; or 
because of any claims or amounts recovered from any infringements of patent, trademark or 
copyright; or from any claims or amounts arising out of or recovered under the Workmen's 
Compensation Act or any other law, ordinance, order, or decree. 

ARTICLE 8. 
CONFLICT OF INTEREST 

 
CONTRACTOR covenants that it presently has no interest and will not acquire any interest, direct 
or indirect, in the Project, which would conflict in any manner or degree with the performance of 
CONTRACTOR’s services hereunder. CONTRACTOR further covenants that, in performing this 
Agreement, CONTRACTOR will employ no person who has any such interest.  Should any 
conflict of interest arise during the performance of this Agreement, CONTRACTOR shall 
immediately disclose such conflict to the CITY. 
 

ARTICLE 9. 
ENTIRE AGREEMENT, MODIFICATION AND ASSIGNABILITY 

 
This Agreement and the exhibits hereto contain the entire Agreement between the Parties, and no 
statements, promises, or inducements made by either Party, or agents of either Party are valid or 
binding unless contained herein. This Agreement may not be enlarged, modified or altered except 
upon written agreement signed by the Parties hereto. CONTRACTOR may not subcontract or 
assign its rights (including the right to compensation) or duties arising hereunder, other than as 
provided within the Contract Documents, without the prior written consent and express 
authorization of CITY. 
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ARTICLE 10. 
LICENSES AND ADHERENCE TO LAW REQUIRED 

 
CONTRACTOR represents that he possesses the skill and experience necessary and all licenses 
required to perform the services under this Agreement.  CONTRACTOR further agrees to comply 
with all applicable Federal, State and Local statutes and regulations in the performance of the 
services hereunder, and are hereby made a part of this Agreement and shall be adhered to at all 
times. Violation of any of these statutes or regulations by CONTRACTOR shall be deemed 
material and shall subject CONTRACTOR to termination of this Agreement for cause. No pleas 
of misunderstanding or ignorance on the part of CONTRACTOR will, in any way, serve to modify 
the provisions of this requirement. CONTRACTOR and its surety shall indemnify, defend and 
hold harmless CITY and its employees, agents, engineers and representatives against any claim or 
liability arising from or based on the violation of any such laws, codes, ordinances, or regulations, 
whether by CONTRACTOR, CONTRACTOR’s employees, or its subcontractors. 
 

ARTICLE 11. 
EMPLOYMENT DISCRIMINATION 

It is illegal under the U.S. Federal law to discriminate against an employee, either intentionally or 
through disparate impact, on account of race, color, gender, religion, sex (including pregnancy), 
national origin, physical or mental disability, age, marital or familial status, sexual orientation, and 
gender expression or identity. CONTRACTOR shall not discriminate against any employee or 
applicant for employment. CONTRACTOR’s action under this Section shall include, but not be 
limited to, the following:  employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of compensation and 
selection for training, including apprenticeship. CONTRACTOR agrees to post in conspicuous 
places, available to employees and other applicants for employment, notices setting forth the 
provisions of this non-discrimination Section. 
 

ARTICLE 12. 
LEGAL FEES 

 
In the event either Party incurs legal expenses to enforce the terms and conditions of this 
Agreement, the prevailing Party is entitled to recover attorney's fees and other costs and expenses, 
whether the same are incurred with or without a lawsuit. 

 
ARTICLE 13. 

JURISDICTION, VENUE AND NONWAIVER 
 

It is agreed that this Agreement shall be construed under and governed by the laws of the State of 
Idaho.  In the event of litigation concerning it, it is agreed that proper venue shall be the District 
Court of the Second Judicial District of the State of Idaho, in and for the County of Latah.  Failure 
of CITY to exercise any of the rights under this Agreement, or breach thereof, shall not be deemed 
to be a waiver of such right or a waiver of any subsequent breach. 
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ARTICLE 14. 
SPECIAL WARRANTY 

 
CONTRACTOR warrants that nothing of monetary value has been given, promised or implied as 
remuneration or inducement to enter into this Agreement. CONTRACTOR declares that no 
improper personal, political or social activities have been used or attempted in an effort to influence 
the outcome of the competition, discussion, or negotiation leading to the award of this Agreement.  
Any such activity by CONTRACTOR shall make this Agreement null and void. CONTRACTOR 
further warrants that all materials and goods supplied under this Agreement shall be of good 
merchantable quality and that all services will be performed in a good workmanlike manner.  
CONTRACTOR acknowledges that it will be liable for any breach of this warranty. 
 

ARTICLE 15. 
COMMUNICATIONS 

 
Such communications as are required by this Agreement shall be satisfied by mailing or by 
personal delivery to the Parties at the following address: 
 
CONTRACTOR:     CITY: 
M&L Construction, Inc.   City of Moscow 
Scot Hattenburg    Engineering Division 
P.O. Box 6311     206 East Third Street  
Spokane, WA 99217    P O Box 9203 
      Moscow, Idaho 83843 
 

ARTICLE 16. 
NON-APPROPRIATIONS 

 
This Agreement is contingent upon CITY receiving the necessary funding to cover the obligations 
of CITY.  In the event that such funding is not received or appropriated, then, and in that event, 
CITY’s obligations under this Agreement shall cease and each Party shall be released from further 
performance under this Agreement without any liability to the other Party, and CONTRACTOR 
shall be entitled to receive just and equitable compensation for any work satisfactorily completed 
hereunder. 

 
ARTICLE 17. 

APPROVAL REQUIRED AND SEVERABILITY 
 
This Agreement shall not become effective or binding until approved by CITY.  If any part of this 
Agreement is held unenforceable, the remaining portions of the Agreement will, nevertheless, 
remain in full force and effect. 
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ARTICLE 18. 
EXECUTION 

 
IN WITNESS WHEREOF, said CONTRACTOR and CITY have caused this Agreement to be 
executed on the day and year first above written. 
 
CONTRACTOR: CITY: 
M&L Construction, Inc. City of Moscow, Idaho 
 
 
________________________________ ________________________________ 
By: Scot Hattenburg Bill Lambert, Mayor 
 
  
 ATTEST: 
 
 ________________________________ 
 Laurie M. Hopkins, City Clerk 
 
 
 
 Approved as to Form: 

 
 
 ________________________________ 
 Mia Bautista, City Attorney 
 

 
 

ACKNOWLEDGMENT 
 
STATE OF _________________) 
 ) ss. 
COUNTY OF _______________ ) 
 
On this _______ day of ___________________, 2021, before me, a Notary Public in and for said 
State, appeared Scot Hattenburg, known to me to be the person named above and acknowledged 
that he/she executed the foregoing document as the duly authorized representative for M&L 
Construction, Inc. 
 
 ________________________________________ 
 Notary Public for the State of ________________ 
 Residing at_______________________________ 
 My commission expires_____________________ 
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Attachment A
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Attachment B
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COMMITTEE STAFF REPORT

DATE: Monday, May 10, 2021

Page 1 of 1

RESPONSIBLE STAFF
Nate Suhr, Senior Engineering Technician
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
  

AGENDA ITEM TITLE
Seventh to Sixth Street Sanitary Replacement Project Bid Results and Contract Award (ACTION ITEM) 
- Nate Suhr
 

DESCRIPTION
The City published an advertisement for bids on April 17th, 2021 for Seventh to Sixth Street Sanitary 
Replacement Project. The bid for the project includes the replacement of three hundred and eighty-three 
(383) linear feet of sanitary pipe, two hundred and sixty-nine (269) linear feet of storm pipe, seven 
hundred and seven (707) square yards of asphalt, four (4) storm catch basins, a storm manhole, and a 
sanitary manhole. The Engineer's estimate for the project was $323,620.50.

Bid opening for the project took place on April 30th, 2021, at which one (1) bid was received. Germer 
Construction, Inc. of Moscow, Idaho was the only bidder on the project with a bid of $342,824.50, a bid 
tabulation is attached.
 

STAFF RECOMMENDATION
Recommend acceptance of the low bid from Germer Construction, Inc. for Base Bid, award the contract 
in the amount of $342,824.50, and authorize staff approval for construction change orders in an amount 
not to exceed 10% ($34,282.45) of the contract amount.
 

PROPOSED ACTIONS
PROPOSED ACTIONS: Recommend acceptance of the low bid from Germer Construction, Inc. for 
Base Bid, award the contract in the amount of $342,824.50, and authorize staff approval for construction 
change orders in an amount not to exceed 10% ($34,282.45) of the contract amount, or provide staff 
further direction.
 

FISCAL IMPACT
The budget for the Seventh to Sixth Street Sanitary Replacement Project will be expended from the 
Sewer Main Program line of the Sewer Capital Fund (GL: 330-230-770-45).
 

PERSONNEL IMPACT
This project will be administered and inspected by Engineering Division staff. 
 

ATTACHMENTS
1. Bid Tab - Seventh to Sixth Street San. Replacement Project 2021
2. ConstructionAgreement-7th to 6th St. Sanitary Replacement - 2021 _final
 



Seventh to Sixth Street Sanitary Replacement Project - 2021

Bid From:

Engineers Estimate

Item Description Qty. Unit Unit Price Amount Price Total

Mobilization 1 LS 29,000.00$       29,000.00$       29,500.00$       29,500.00$       

Remove / Dispose Bituminous Surface 707 SY 25.00$               17,675.00$       10.00$               7,070.00$         

Remove / Dispose 6" Clay Sanitary Pipe 383 LF 25.00$               9,575.00$         6.00$                 2,298.00$         

Remove / Dispose of 8" Concrete Storm Pipe 269 LF 30.00$               8,070.00$         6.50$                 1,748.50$         

Remove / Dispose of Catch Basin 4 EA 1,100.00$         4,400.00$         500.00$            2,000.00$         

Remove / Dispose of Sanitary Manhole 1 EA 1,500.00$         1,500.00$         1,800.00$         1,800.00$         

Remove / Dispose of Storm Manhole 1 EA 1,500.00$         1,500.00$         1,600.00$         1,600.00$         

8" PVC Sanitary Pipe (Class F Backfill) 383 LF 100.00$             38,300.00$       235.00$            90,005.00$       

8" PVC Storm Pipe (Class F Backfill) 269 LF 84.50$               22,730.50$       210.00$            56,490.00$       

Reconnect Existing Sewer Service 25 EA 3,500.00$         87,500.00$       575.00$            14,375.00$       

Storm Sewer Catch Basin 4 EA 2,000.00$         8,000.00$         2,000.00$         8,000.00$         

Sanitary Sewer Manhole (4' Diameter) 1 EA 5,500.00$         5,500.00$         5,900.00$         5,900.00$         

Storm Sewer Manhole (4' Diameter) 1 EA 5,000.00$         5,000.00$         4,395.00$         4,395.00$         

3/4" (-) Crushed Rock Base 54 TON 30.00$               1,620.00$         32.00$               1,728.00$         

1 -1/4" (-) Crushed Rock Base 54 TON 25.00$               1,350.00$         34.00$               1,836.00$         

Hot Mix Asphalt Patching 121 TON 150.00$             18,150.00$       184.00$            22,264.00$       

Inlet Protection 3 EA 250.00$             750.00$            275.00$            825.00$            

Traffic Control 1 LS 23,000.00$       23,000.00$       42,480.00$       42,480.00$       

Bypass Pumping 1 LS 23,000.00$       23,000.00$       31,510.00$       31,510.00$       

Force Account 1 EST 17,000.00$       17,000.00$       17,000.00$       17,000.00$       

TOTAL $323,620.50 TOTAL $342,824.50

Bids Opened 4/16/2021

Germer Construction
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CONSTRUCTION AGREEMENT 

FOR SEVENTH TO SIXTH STREET SANITARY REPLACEMENT - 2021 

BETWEEN CITY OF MOSCOW, IDAHO 

AND GERMER CONSTRUCTION, INC. 

 

THIS CONSTRUCTION AGREEMENT FOR SEVENTH TO SIXTH STREET SANITARY 

REPLACEMENT - 2021 BETWEEN CITY OF MOSCOW, IDAHO, AND GERMER 

CONSTRUCTION, INC. (hereinafter “Agreement”), dated this ____ day of 

______________________, 2021, by and between City of Moscow, Idaho, a municipal 

corporation of the State of Idaho, 206 East Third Street, Moscow, Idaho, 83843 (hereinafter 

"CITY"), and Germer Construction, Inc., P.O. Box 10003, Moscow, Idaho 83843 (hereinafter 

"CONTRACTOR"):  

 

W I T N E S S E T H : 

 

WHEREAS, pursuant to the invitation of CITY, extended through an “Invitation to Bid” see 

Attachment ‘A’, CONTRACTOR submitted a Bid Proposal containing an offer invited by said 

invitation; and 

 

WHEREAS, CITY has determined that said offer was the lowest responsive Bid Proposal; and 

 

WHEREAS, CITY has accepted CONTRACTOR’s Bid Proposal;  

 

NOW THEREFORE, the Parties to this Agreement, in consideration of the mutual covenants and 

stipulations set out, agree as follows: 

 

ARTICLE 1. 

CONTRACT DOCUMENTS 

 

The Contract Documents which comprise the entire Agreement between CITY and 

CONTRACTOR concerning the work to be performed, are this Agreement, pages one (1) through 

six (6), and the following: 

 

1.  Drawings, Specifications and Proposal, Attachment ‘A’, for: Seventh to Sixth Street 

Sanitary Replacement - 2021, City of Moscow Project No. 105-020; consisting of 125 

pages; 

2.  Bid Proposal of CONTRACTOR, dated March 30, 2021, see Attachment ‘B’, which 

includes Performance and Payment Bonds, and Insurance Certificates, consisting of 7 

pages; and 

3.  Change Orders, which may be delivered or issued after the effective date of this 

Agreement. 

 

There are no Contract Documents other than those listed in Article 1. This Agreement may only 

be amended by change order as provided in the General Conditions of Attachment ‘A’. 
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ARTICLE 2. 

WORK 

 

CONTRACTOR shall complete the entire work as specified, indicated and required under the 

Contract Documents, contained herein under Article 1. for CITY project (hereinafter “Project”) 

titled: 

“Seventh to Sixth Street Sanitary Replacement Project - 2021” 

 

ARTICLE 3. 

CONTRACT TIME/SUBSTANTIAL COMPLETION 

 

The work to be performed pursuant to this Agreement shall be substantially completed on or before 

August 27, 2021, unless adjustment of the Agreement time is made in accordance with the 

provisions of the Contract Documents. CONTRACTOR shall begin work in conformance with the 

Contract Documents.  

 

CONTRACTOR and CITY recognize that time is of the essence and that CITY will suffer financial 

loss if the Project is not completed within the time specified above, unless approved extensions 

thereof are permitted in accordance with Article 12 of the General Conditions. The Parties also 

recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration 

proceeding, the actual loss suffered by CITY if the Project is not completed on time. Accordingly, 

instead of requiring any such proof, CITY and CONTRACTOR agree that as liquidated damages 

for delay (but not as a penalty), CONTRACTOR shall pay CITY One Half of One Percent (0.5%) 

of the Contract Sum for each day that expires after the time specified above for Substantial 

Completion until the Project is substantially complete. After Substantial Completion, if 

CONTRACTOR shall neglect, refuse, or fail to complete the remaining Project within the Time 

of Completion or by any proper extension thereof granted by CITY, CONTRACTOR shall pay 

CITY One Half of One Percent (0.5%) of the Contract Sum for each day that expires after the time 

specified above for completion, until the Project is completed and ready for final payment. 

 

ARTICLE 4. 

CONTRACT SUM 

 

CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract 

Documents in current funds in the amount of Three Hundred Forty-Two Thousand Eight Hundred 

Twenty-Four and 50/100 ($342,824.50), as submitted by CONTRACTOR. In no event shall 

Contract amount exceed CONTRACTOR’s bid amount of Three Hundred Forty-Two Thousand 

Eight Hundred Twenty-Four and 50/100 ($342,824.50), unless otherwise authorized by CITY by 

written agreement. Said Contract Sum shall be paid in accordance with the Contract Documents. 

 

ARTICLE 5. 

INDEPENDENT CONTRACTOR 

 

The Parties warrant by their signatures that no employer-employee relationship is established 

between CONTRACTOR and CITY by the terms of this Agreement.  It is understood by the Parties 

hereto that CONTRACTOR is an independent contractor and, as such, neither CONTRACTOR 
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nor CONTRACTOR’s employees, agents, representatives or subcontractors, if any, are employees 

of CITY for purposes of tax, retirement system, or social security (FICA) withholding.  

 

ARTICLE 6. 

SCOPE OF SERVICES 

 

CONTRACTOR shall perform all work required by the Contract Documents.  All work shall be 

completed in accordance with the specifications and plans established for this Project. 

 

ARTICLE 7. 

HOLD HARMLESS/INDEMNIFICATION 

 

In addition to other rights granted CITY by the Contract Documents, CONTRACTOR agrees to 

indemnify, defend, and hold harmless CITY, its officers, agents, employees, and engineers, from 

and against any and all losses, lawsuits, actions, claims, judgements for damages, or any injuries 

or damages received or sustained by any person, persons, or property, and losses, expenses, and 

other costs, including litigation costs and attorney’s fees, arising out of, resulting from, or in 

connection with the acts and/or any performances, activities, errors or omissions by 

CONTRACTOR, CONTRACTOR’s servants, agents, officers, employees, representatives, guests, 

business invitees or its subcontractors; or on account of or in consequence of any neglect in 

safeguarding the work; or through use of unacceptable materials in constructing the work; or 

because of any claims or amounts recovered from any infringements of patent, trademark or 

copyright; or from any claims or amounts arising out of or recovered under the Workmen's 

Compensation Act or any other law, ordinance, order, or decree. 

ARTICLE 8. 

CONFLICT OF INTEREST 

 

CONTRACTOR covenants that it presently has no interest and will not acquire any interest, direct 

or indirect, in the Project, which would conflict in any manner or degree with the performance of 

CONTRACTOR’s services hereunder. CONTRACTOR further covenants that, in performing this 

Agreement, CONTRACTOR will employ no person who has any such interest. Should any conflict 

of interest arise during the performance of this Agreement, CONTRACTOR shall immediately 

disclose such conflict to the CITY. 

 

ARTICLE 9. 

ENTIRE AGREEMENT, MODIFICATION AND ASSIGNABILITY 

 

This Agreement and the exhibits hereto contain the entire Agreement between the Parties, and no 

statements, promises, or inducements made by either Party, or agents of either Party are valid or 

binding unless contained herein. This Agreement may not be enlarged, modified or altered except 

upon written agreement signed by the Parties hereto. CONTRACTOR may not subcontract or 

assign its rights (including the right to compensation) or duties arising hereunder, other than as 

provided within the Contract Documents, without the prior written consent and express 

authorization of CITY. 
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ARTICLE 10. 

LICENSES AND ADHERENCE TO LAW REQUIRED 

 

CONTRACTOR represents that he possesses the skill and experience necessary and all licenses 

required to perform the services under this Agreement.  CONTRACTOR further agrees to comply 

with all applicable Federal, State and Local statutes and regulations in the performance of the 

services hereunder, and are hereby made a part of this Agreement and shall be adhered to at all 

times. Violation of any of these statutes or regulations by CONTRACTOR shall be deemed 

material and shall subject CONTRACTOR to termination of this Agreement for cause. No pleas 

of misunderstanding or ignorance on the part of CONTRACTOR will, in any way, serve to modify 

the provisions of this requirement. CONTRACTOR and its surety shall indemnify, defend and 

hold harmless CITY and its employees, agents, engineers and representatives against any claim or 

liability arising from or based on the violation of any such laws, codes, ordinances, or regulations, 

whether by CONTRACTOR, CONTRACTOR’s employees, or its subcontractors. 

 

ARTICLE 11. 

EMPLOYMENT DISCRIMINATION 

It is illegal under the U.S. Federal law to discriminate against an employee, either intentionally or 

through disparate impact, on account of race, color, gender, religion, sex (including pregnancy), 

national origin, physical or mental disability, age, marital or familial status, sexual orientation, and 

gender expression or identity. CONTRACTOR shall not discriminate against any employee or 

applicant for employment. CONTRACTOR’s action under this Section shall include, but not be 

limited to, the following:  employment, upgrading, demotion or transfer, recruitment or 

recruitment advertising, layoff or termination, rates of pay or other forms of compensation and 

selection for training, including apprenticeship. CONTRACTOR agrees to post in conspicuous 

places, available to employees and other applicants for employment, notices setting forth the 

provisions of this non-discrimination Section. 

 

ARTICLE 12. 

LEGAL FEES 

 

In the event either Party incurs legal expenses to enforce the terms and conditions of this 

Agreement, the prevailing Party is entitled to recover attorney's fees and other costs and expenses, 

whether the same are incurred with or without a lawsuit. 

 

ARTICLE 13. 

JURISDICTION, VENUE AND NONWAIVER 

 

It is agreed that this Agreement shall be construed under and governed by the laws of the State of 

Idaho.  In the event of litigation concerning it, it is agreed that proper venue shall be the District 

Court of the Second Judicial District of the State of Idaho, in and for the County of Latah.  Failure 

of CITY to exercise any of the rights under this Agreement, or breach thereof, shall not be deemed 

to be a waiver of such right or a waiver of any subsequent breach. 
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ARTICLE 14. 

SPECIAL WARRANTY 

 

CONTRACTOR warrants that nothing of monetary value has been given, promised or implied as 

remuneration or inducement to enter into this Agreement. CONTRACTOR declares that no 

improper personal, political or social activities have been used or attempted in an effort to influence 

the outcome of the competition, discussion, or negotiation leading to the award of this Agreement.  

Any such activity by CONTRACTOR shall make this Agreement null and void. CONTRACTOR 

further warrants that all materials and goods supplied under this Agreement shall be of good 

merchantable quality and that all services will be performed in a good workmanlike manner.  

CONTRACTOR acknowledges that it will be liable for any breach of this warranty. 

 

ARTICLE 15. 

COMMUNICATIONS 

 

Such communications as are required by this Agreement shall be satisfied by mailing or by 

personal delivery to the Parties at the following address: 

 

CONTRACTOR:     CITY: 

Germer Construction, Inc.    City of Moscow 

       Engineering Division 

PO Box 10003      206 East Third Street  

Moscow, Idaho 83843     P O Box 9203 

       Moscow, Idaho 83843 

 

ARTICLE 16. 

NON-APPROPRIATIONS 

 

This Agreement is contingent upon CITY receiving the necessary funding to cover the obligations 

of CITY.  In the event that such funding is not received or appropriated, then, and in that event, 

CITY’s obligations under this Agreement shall cease and each Party shall be released from further 

performance under this Agreement without any liability to the other Party, and CONTRACTOR 

shall be entitled to receive just and equitable compensation for any work satisfactorily completed 

hereunder. 

 

ARTICLE 17. 

APPROVAL REQUIRED AND SEVERABILITY 

 

This Agreement shall not become effective or binding until approved by CITY.  If any part of this 

Agreement is held unenforceable, the remaining portions of the Agreement will, nevertheless, 

remain in full force and effect. 
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ARTICLE 18. 

EXECUTION 

 

IN WITNESS WHEREOF, said CONTRACTOR and CITY have caused this Agreement to be 

executed on the day and year first above written. 

 

CONTRACTOR: CITY: 

Germer Construction, Inc. City of Moscow, Idaho 

 

 

________________________________ ________________________________ 

By: Dave Germer Bill Lambert, Mayor 

 

  

 ATTEST: 

 

 ________________________________ 

 Laurie M. Hopkins, City Clerk 

 

 

 

 Approved as to Form: 

 

 

 ________________________________ 

 Mia Bautista, City Attorney 

 

 

ACKNOWLEDGMENT 

 

STATE OF _________________) 

 ) ss. 

COUNTY OF _______________ ) 

 

On this _______ day of ___________________, 2021, before me, a Notary Public in and for said 

State, appeared Dave Germer, known to me to be the person named above and acknowledged that 

he/she executed the foregoing document as the duly authorized representative for Germer 

Construction, Inc. 

 

 ________________________________________ 

 Notary Public for the State of ________________ 

 Residing at_______________________________ 

 My commission expires_____________________ 
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Attachment A
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COMMITTEE STAFF REPORT

DATE: Monday, May 10, 2021

Page 1 of 2

RESPONSIBLE STAFF
Nate Suhr, Senior Engineering Technician
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
  

AGENDA ITEM TITLE
Ghormley Pickleball Courts Project Bid Results and Contract Award (ACTION ITEM) - Nate Suhr
 

DESCRIPTION
The 2021 Ghormely Pickleball Courts Project consists of the construction of HMA asphalt pickleball 
courts, including lighting, net post footings, surfacing, line painting, the construction of sidewalk, site 
amenities and landscape site work north of the Ghormley Park parking lot. An electronic bid solicitation 
for the Pickleball Court Project was issued in a Public bid solicitation on April 16 giving them two weeks 
to respond. The project was advertised with a Base Bid to install four (4) Pickleball courts to the West of 
the Ghormley Park bathrooms and a single Additional Alternative to remove a majority of the old tennis 
court to the South of the Softball fields and restore the area with topsoil and seed. The Moscow School 
District has expressed the desire to retain the old tennis courts to repurpose for playground uses, 
therefore staff is not recommending acceptance of the bid alternate at this time.

One (1) responsive bid totaling $188,820.50 for the Base Bid and $53,400 for the Additional Alternative 
was received on May 4, 2021. Motley-Motley, Inc. of Pullman, Washington submitted the low bid on the 
project. The Engineer's Estimate for the project for the Base Bid was $146,875.45 and the Additional 
Alternative was $88,333.00.

A bid tabulation is attached.
 

STAFF RECOMMENDATION
Recommend acceptance of the Base Bid  from Motley-Motley, Inc. and award the contract in the amount 
of $188,820.5 , and authorize staff approval of construction change orders in an amount not to exceed 
10% of the contract amount ($18,882.00).
 

PROPOSED ACTIONS
PROPOSED ACTIONS: Recommend acceptance of the Base Bid  from Motley-Motley, Inc. and award 
the contract in the amount of $188,820.5 , and authorize staff approval of construction change orders in 
an amount not to exceed 10% of the contract amount ($18,882.00); or provide staff further direction.
 

FISCAL IMPACT
The budget for Ghormley Pickleball Courts Project will be expended from the Parks Improvement line of 
the Recreation and Culture Capital Projects Fund (GL 350-165-770-73).
 

PERSONNEL IMPACT
The project will be inspected by Engineering Division Staff.
 

ATTACHMENTS
1. Ghormely Pickleball Project Bid Tabulation
2. Ghormley Pickleball Courts Project - ConstructionAgreement_final
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Bid From:

Engineers Estimate

Item No. Item Description Qty. Unit Unit Price Amount Price Total

1 Mobilization 1 LS $13,000.00 $13,000.00 $22,000.00 $22,000.00

2A Excavation 106 CY $40.00 $4,231.60 $25.00 $2,650.00

2B Excavation, Stockpile, and Placement of Topsoil 21 CY $60.00 $0.00 $50.00 $1,050.00

3C Remove / Dispose Playground Equipment 1 LS $2,500.00 $2,500.00 $2,400.00 $2,400.00

4 Soft Spot Repair 237 SY $22.00 $10,406.00 $30.00 $7,110.00

5 Subgrade Seperation Geotextile 946 SY $2.35 $552.25 $2.25 $2,128.50

6 3/4" (-) Crushed Aggregate Base 341 TON $25.00 $10,337.80 $26.00 $8,866.00

7 Imported Topsoil 18 CY $40.00 $720.00 $60.00 $1,080.00

8 Misc. Landscaping 1 LS $9,000.00 $9,000.00 $5,800.00 $5,800.00

10 Hot Mix Asphalt Court Surface 162 TON $150.00 $19,393.00 $145.00 $23,490.00

11 Concrete Sidewalk 160 SY $60.88 $9,740.80 $75.00 $12,000.00

12 Truncated Domes 4' 16 SF $80.00 $1,280.00 $27.00 $432.00

13 Surface Coating 946 SY $20.00 $18,920.00 $18.50 $17,501.00

14 Line Painting 792 LF $0.75 $594.00 $2.75 $2,178.00

15 Install Net Footings 12 EA $600.00 $2,400.00 $1,200.00 $14,400.00

16 Lighting 1 LS $36,000.00 $36,000.00 $54,000.00 $54,000.00

17 Benches & Garbage Can 1 LS $1,500.00 $1,500.00 $2,500.00 $2,500.00

18 4' Orange Construction Fence 510 LF $5.00 $2,550.00 $5.00 $2,550.00

19 Inlet Protection 1 EA $250.00 $250.00 $85.00 $85.00

21 Traffic Control 1 LS $3,500.00 $3,500.00 $6,600.00 $6,600.00

TOTAL $146,875.45 TOTAL $188,820.50

Additional Alternative: Tennis Court Removal & Field Restoration

Item No. Item Description Qty. Unit Unit Price Amount Price Total

2A Excavation 321 CY $40.00 $12,840.00 $20.00 $6,420.00

2B Excavation, Stockpile, and Placement of Topsoil 58 CY $60.00 $3,480.00 $35.00 $2,030.00

3A Remove / Dispose of Bituminous Surface 1924 SY $25.00 $48,100.00 $8.00 $15,392.00

3B Remove Tennis Court Net Footings 8 EA $300.00 $2,400.00 $900.00 $7,200.00

7 Imported Topsoil 423 CY $35.00 $14,805.00 $35.00 $14,805.00

9 Seeding 1924 SY $2.00 $3,848.00 $2.50 $4,810.00

19 4' Orange Construction Fence 472 EA $5.00 $2,360.00 $5.00 $2,360.00

20 Inlet Protection 1 EA $250.00 $250.00 $83.00 $83.00

21 Straw Wattles 50 LF $5.00 $250.00 $6.00 $300.00

TOTAL $88,333.00 TOTAL $53,400.00

Ghormely Pickball Project - 2021

Bids Opened 5/4/2021

Motley-Motley, Inc.
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CONSTRUCTION AGREEMENT 

FOR GHORMLEY PICKLEBALL COURTS PROJECT - 2021 

BETWEEN CITY OF MOSCOW, IDAHO 

AND MOTLEY-MOTLEY, INC. 

 

THIS CONSTRUCTION AGREEMENT FOR GHORMLEY PICKLEBALL COURTS - 2021 

BETWEEN CITY OF MOSCOW, IDAHO, AND MOTLEY-MOTLEY, INC. (hereinafter 

“Agreement”), dated this ____ day of ______________________, 2021, by and between City of 

Moscow, Idaho, a municipal corporation of the State of Idaho, 206 East Third Street, Moscow, 

Idaho, 83843 (hereinafter "CITY"), and Motley-Motley, Inc, 6901 WA 270, Pullman, Washington 

99163  (hereinafter "CONTRACTOR"):  

 

W I T N E S S E T H : 

 

WHEREAS, pursuant to the invitation of CITY, extended through an “Invitation to Bid” see 

Attachment ‘A’, CONTRACTOR submitted a Bid Proposal containing an offer invited by said 

invitation; and 

 

WHEREAS, CITY has determined that said offer was the lowest responsive Bid Proposal; and 

 

WHEREAS, CITY has accepted CONTRACTOR’s Bid Proposal;  

 

NOW THEREFORE, the Parties to this Agreement, in consideration of the mutual covenants and 

stipulations set out, agree as follows: 

 

ARTICLE 1. 

CONTRACT DOCUMENTS 

 

The Contract Documents which comprise the entire Agreement between CITY and 

CONTRACTOR concerning the work to be performed, are this Agreement, pages one (1) through 

six (6), and the following: 

 

1.  Drawings, Specifications and Proposal, Attachment ‘B’ for: Ghormley Pickleball Courts 

Project - 2021, City of Moscow Project No. 121-020; consisting of 134 pages; 

2.  Bid Proposal of CONTRACTOR, dated May 4, 2021, see Attachment ‘C’, which 

includes Performance and Payment Bonds, and Insurance Certificates, consisting of  9 

pages; 

3. Addendum No. 1, Attachment ‘D’, consisting of 4 pages; and 

5. Change Orders, which may be delivered or issued after the effective date of this 

Agreement. 

 

There are no Contract Documents other than those listed in Article 1. This Agreement may only 

be amended by change order as provided in the General Conditions of Attachment ‘B’. 
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ARTICLE 2. 

WORK 

CONTRACTOR shall complete the entire work as specified, indicated and required under the 

Contract Documents, contained herein under Article 1. for CITY project (hereinafter “Project”) 

titled: 

“Ghormley Pickleball Courts Project - 2021” 

ARTICLE 3. 

CONTRACT TIME/SUBSTANTIAL COMPLETION 

The work to be performed pursuant to this Agreement shall be substantially completed on or before 

September 3, 2021, unless adjustment of the Agreement time is made in accordance with the 

provisions of the Contract Documents. CONTRACTOR shall begin work in conformance with the 

Contract Documents.  

CONTRACTOR and CITY recognize that time is of the essence and that CITY will suffer financial 

loss if the Project is not completed within the time specified above, unless approved extensions 

thereof are permitted in accordance with Article 12 of the General Conditions. The Parties also 

recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration 

proceeding, the actual loss suffered by CITY if the Project is not completed on time. Accordingly, 

instead of requiring any such proof, CITY and CONTRACTOR agree that as liquidated damages 

for delay (but not as a penalty), CONTRACTOR shall pay CITY One Half of One Percent (0.5%) 

of the Contract Sum for each day that expires after the time specified above for Substantial 

Completion until the Project is substantially complete. After Substantial Completion, if 

CONTRACTOR shall neglect, refuse, or fail to complete the remaining Project within the Time 

of Completion or by any proper extension thereof granted by CITY, CONTRACTOR shall pay 

CITY One Half of One Percent (0.5%) of the Contract Sum for each day that expires after the time 

specified above for completion, until the Project is completed and ready for final payment. 

ARTICLE 4. 

CONTRACT SUM 

CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract 

Documents in current funds in the amount of One Hundred Eighty-Eight Thousand 
Eight Hundred Twenty and 50/100 Dollars ($188,820.50), as submitted by 

CONTRACTOR. In no event shall Contract amount exceed CONTRACTOR’s bid 

amount of One Hundred Eighty-Eight Thousand Eight Hundred Twenty and 50/100 

Dollars ($188,820.50), unless otherwise authorized by CITY by written agreement. 

Said Contract Sum shall be paid in accordance with the Contract Documents. 

ARTICLE 5. 

INDEPENDENT CONTRACTOR 

The Parties warrant by their signatures that no employer-employee relationship is established 

between CONTRACTOR and CITY by the terms of this Agreement.  It is understood by the 
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Parties hereto that CONTRACTOR is an independent contractor and, as such, neither  
CONTRACTOR nor CONTRACTOR’s employees, agents, representatives or subcontractors, if 

any, are employees of CITY for purposes of tax, retirement system, or social security (FICA) 

withholding.  

ARTICLE 6. 

SCOPE OF SERVICES 

CONTRACTOR shall perform all work required by the Contract Documents. All work shall be 

completed in accordance with the specifications and plans established for this Project. 

ARTICLE 7. 

HOLD HARMLESS/INDEMNIFICATION 

In addition to other rights granted CITY by the Contract Documents, CONTRACTOR agrees to 

indemnify, defend, and hold harmless CITY, its officers, agents, employees, and engineers, from 

and against any and all losses, lawsuits, actions, claims, judgements for damages, or any injuries 

or damages received or sustained by any person, persons, or property, and losses, expenses, and 

other costs, including litigation costs and attorney’s fees, arising out of, resulting from, or in 

connection with the acts and/or any performances, activities, errors or omissions by 

CONTRACTOR, CONTRACTOR’s servants, agents, officers, employees, representatives, 

guests, business invitees or its subcontractors; or on account of or in consequence of any 

neglect in safeguarding the work; or through use of unacceptable materials in constructing 

the work; or because of any claims or amounts recovered from any infringements of patent, 

trademark or copyright; or from any claims or amounts arising out of or recovered under 

the Workmen's Compensation Act or any other law, ordinance, order, or decree. 

ARTICLE 8. 

CONFLICT OF INTEREST 

CONTRACTOR covenants that it presently has no interest and will not acquire any interest, 

direct or indirect, in the Project, which would conflict in any manner or degree with the 

performance of CONTRACTOR’s services hereunder. CONTRACTOR further covenants that, 

in performing this Agreement, CONTRACTOR will employ no person who has any such 

interest.  Should any conflict of interest arise during the performance of this Agreement, 

CONTRACTOR shall immediately disclose such conflict to the CITY. 

ARTICLE 9. 

ENTIRE AGREEMENT, MODIFICATION AND ASSIGNABILITY 

This Agreement and the exhibits hereto contain the entire Agreement between the Parties, and no 

statements, promises, or inducements made by either Party, or agents of either Party are valid or 

binding unless contained herein. This Agreement may not be enlarged, modified or altered 

except upon written agreement signed by the Parties hereto. CONTRACTOR may not 

subcontract or assign its rights (including the right to compensation) or duties arising 

hereunder, other than as provided within the Contract Documents, without the prior 

written consent and express authorization of CITY. 
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ARTICLE 10. 

LICENSES AND ADHERENCE TO LAW REQUIRED 

CONTRACTOR represents that he possesses the skill and experience necessary and all licenses 

required to perform the services under this Agreement.  CONTRACTOR further agrees to comply 

with all applicable Federal, State and Local statutes and regulations in the performance of the 

services hereunder, and are hereby made a part of this Agreement and shall be adhered to at all 

times. Violation of any of these statutes or regulations by CONTRACTOR shall be deemed 

material and shall subject CONTRACTOR to termination of this Agreement for cause. No pleas 

of misunderstanding or ignorance on the part of CONTRACTOR will, in any way, serve to modify 

the provisions of this requirement. CONTRACTOR and its surety shall indemnify, defend and 

hold harmless CITY and its employees, agents, engineers and representatives against any claim or 

liability arising from or based on the violation of any such laws, codes, ordinances, or regulations, 

whether by CONTRACTOR, CONTRACTOR’s employees, or its subcontractors. 

ARTICLE 11. 

EMPLOYMENT DISCRIMINATION 

It is illegal under the U.S. Federal law to discriminate against an employee, either intentionally or 

through disparate impact, on account of race, color, gender, religion, sex (including pregnancy), 

national origin, physical or mental disability, age, marital or familial status, sexual orientation, and 

gender expression or identity. CONTRACTOR shall not discriminate against any employee or 

applicant for employment. CONTRACTOR’s action under this Section shall include, but not be 

limited to, the following:  employment, upgrading, demotion or transfer, recruitment or 

recruitment advertising, layoff or termination, rates of pay or other forms of compensation and 

selection for training, including apprenticeship. CONTRACTOR agrees to post in conspicuous 

places, available to employees and other applicants for employment, notices setting forth the 

provisions of this non-discrimination Section. 

ARTICLE 12. 

LEGAL FEES 

In the event either Party incurs legal expenses to enforce the terms and conditions of this 

Agreement, the prevailing Party is entitled to recover attorney's fees and other costs and expenses, 

whether the same are incurred with or without a lawsuit. 

ARTICLE 13. 

JURISDICTION, VENUE AND NONWAIVER 

It is agreed that this Agreement shall be construed under and governed by the laws of the State of 

Idaho.  In the event of litigation concerning it, it is agreed that proper venue shall be the District 

Court of the Second Judicial District of the State of Idaho, in and for the County of Latah.  Failure 

of CITY to exercise any of the rights under this Agreement, or breach thereof, shall not be deemed 

to be a waiver of such right or a waiver of any subsequent breach. 
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ARTICLE 14. 

SPECIAL WARRANTY 

 

CONTRACTOR warrants that nothing of monetary value has been given, promised or implied as 

remuneration or inducement to enter into this Agreement. CONTRACTOR declares that no 

improper personal, political or social activities have been used or attempted in an effort to influence 

the outcome of the competition, discussion, or negotiation leading to the award of this Agreement.  

Any such activity by CONTRACTOR shall make this Agreement null and void. CONTRACTOR 

further warrants that all materials and goods supplied under this Agreement shall be of good 

merchantable quality and that all services will be performed in a good workmanlike manner.  

CONTRACTOR acknowledges that it will be liable for any breach of this warranty. 

 

ARTICLE 15. 

COMMUNICATIONS 

 

Such communications as are required by this Agreement shall be satisfied by mailing or by 

personal delivery to the Parties at the following address: 

 

CONTRACTOR:     CITY: 

Motley-Motley, Inc.    City of Moscow 

Frank J. Motley    Engineering Division 

6901 State Route 270    206 East Third Street  

Pullman, Washington 99163   P O Box 9203 

       Moscow, Idaho 83843 

 

ARTICLE 16. 

NON-APPROPRIATIONS 

 

This Agreement is contingent upon CITY receiving the necessary funding to cover the obligations 

of CITY.  In the event that such funding is not received or appropriated, then, and in that event, 

CITY’s obligations under this Agreement shall cease and each Party shall be released from further 

performance under this Agreement without any liability to the other Party, and CONTRACTOR 

shall be entitled to receive just and equitable compensation for any work satisfactorily completed 

hereunder. 

 

ARTICLE 17. 

APPROVAL REQUIRED AND SEVERABILITY 

 

This Agreement shall not become effective or binding until approved by CITY.  If any part of this 

Agreement is held unenforceable, the remaining portions of the Agreement will, nevertheless, 

remain in full force and effect. 
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ARTICLE 18. 

EXECUTION 

 

IN WITNESS WHEREOF, said CONTRACTOR and CITY have caused this Agreement to be 

executed on the day and year first above written. 

 

CONTRACTOR: CITY: 

Motley-Motley, Inc. City of Moscow, Idaho 

 

 

________________________________ ________________________________ 

By: Frank J. Motley Bill Lambert, Mayor 

 

  

 ATTEST: 

 

 ________________________________ 

 Laurie M. Hopkins, City Clerk 

 

 

 

 Approved as to Form: 

 

 

 ________________________________ 

 Mia Bautista, City Attorney 

 

 

 

ACKNOWLEDGMENT 

 

STATE OF _________________) 

 ) ss. 

COUNTY OF _______________ ) 

 

On this _______ day of ___________________, 2021, before me, a Notary Public in and for said 

State, appeared Frank J. Motley, known to me to be the person named above and acknowledged 

that he/she executed the foregoing document as the duly authorized representative for Motley-

Motley, Inc.. 

 

 ________________________________________ 

 Notary Public for the State of ________________ 

 Residing at_______________________________ 

 My commission expires_____________________ 
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Attachment A
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Attachment B
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COMMITTEE STAFF REPORT

DATE: Monday, May 10, 2021

Page 1 of 1

RESPONSIBLE STAFF
Bob Buvel
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
  

AGENDA ITEM TITLE
Almon Asbury Alley Paving Bid Results and Contract Award (ACTION ITEM) - Bob Buvel
 

DESCRIPTION
The Almon Asbury Alley Paving Project consists of grading and paving of the alley between Almon 
Street and Asbury Street. The project also includes the replacement of approximately six hundred and 
fifty (650') linear feet of existing sanitary sewer main, three (3) sanitary sewer manholes and extending 
and replaceing approximately four hundred (400') linear feet of storm sewer main prior to paving.

The City published an advertisement for bids on April 3rd and 10th, 2021 and the budget for construction 
in the Capital Improvement Plan is $293,000.00. Bids were opened on Tuesday, April 27, 2021. One 
responsive bid was received with a bid of  $371,223.20 by J7 Contracting. A complete Bid Tabulation is 
included in the committee packet..
 

STAFF RECOMMENDATION
Recommend that City Council reject all bids. 
 

PROPOSED ACTIONS
PROPOSED ACTIONS: Recommend that City Council reject all bids, or provide staff with further 
direction.
 

FISCAL IMPACT
Funding for the project would be $202,496.55 from Sewer Capital Projects line item 330-330-60-770-45 
Sewer Main Program, $165,042.85 from Streets Capital Projects Line Item 350-150-40-770-80 Roadway 
Program and $3,693.80 from private development security holdings. The total expenditure would be 
$371,233.20 plus an additional 10% allocated for possible change orders to fund contract with J7 
Contracting for the construction of project.
 

PERSONNEL IMPACT
City staff would administer the construction contract and inspect the project.
 

ATTACHMENTS
1. Asbury-Almon (Third to Sixth) Paving Bid Tabulation
 



Bid From:

Engineers Estimate

Item No. Item Description Qty. Unit Unit Price Amount Price Total

1 Earthwork

SP1.1 Remove and Dispose of Bituminous Surface 269 SY $10.00 $2,690.00 $10.80 $2,905.20

SP1.2 Remove and Dispose of Concrete Driveway Approach 21 SY $15.00 $315.00 $10.80 $226.80

SP1.3 Remove and Dispose of Manhole 1 EA $2,000.00 $2,000.00 $1,800.00 $1,800.00

SP1.4 Excavation (plan quantity) 464 CY $20.00 $9,280.00 $20.40 $9,465.60

2 Sewer

SP2.1 Sanitary Sewer Manhole (4' Diameter) 3 EA $2,500.00 $7,500.00 $4,780.80 $14,342.40

SP2.2 8-inch PVC Sanitary Sewer Pipe (Class D Backfill) 656 LF $100.00 $65,600.00 $147.60 $96,825.60

SP2.3 Exisiting Sanitary Service Connection 29 EA $500.00 $14,500.00 $806.40 $23,385.60

SP2.4 Sanitary Sewer Bypass 1 LS $5,000.00 $5,000.00 $21,600.00 $21,600.00

3 Storm

SP3.1 Catch Basin 2 EA $1,500.00 $3,000.00 $2,654.40 $5,308.80

SP3.2a 8-Inch Storm Sewer Pipe (Class D Backfill) 396 LF $100.00 $39,600.00 $96.00 $38,016.00

SP3.2b 8-Inch C900 Storm Sewer Pipe (Class D Backfill) 36 LF $110.00 $3,960.00 $108.00 $3,888.00

SP3.3 Exisiting Storm Drain Connection 2 EA $500.00 $1,000.00 $3,600.00 $7,200.00

SP3.4 Storm Sewer Manhole (4' Diameter) 1 EA $2,500.00 $2,500.00 $4,920.00 $4,920.00

4 Concrete

SP4.1 Reinforced Driveway Approach 21 SY $110.00 $2,310.00 $78.00 $1,638.00

5 Roadway

SP5.1 1/2" Superpave HMA Pavement 255 TON $130.00 $33,150.00 $190.80 $48,654.00

SP5.2 3/4" Crushed Rock Base 285 TON $45.00 $12,825.00 $21.60 $6,156.00

SP5.3 1-1/4" Crushed Rock Base 293 TON $45.00 $13,185.00 $22.80 $6,680.40

SP5.4 Subgrade Seperation Geotextile 1392 SY $2.00 $2,784.00 $2.40 $3,340.80

SP5.5 Soft Spot Repair 75 SY $25.00 $1,875.00 $48.00 $3,600.00

6 BMPs

SP6.1 Inlet Protection 4 EA $100.00 $400.00 $420.00 $1,680.00

SP6.2 Stabilized Construction Entrance 2 EA $3,000.00 $6,000.00 $6,000.00 $12,000.00

7 Traffic

SP7.1 Traffic Control 1 LS $10,000.00 $10,000.00 $24,000.00 $24,000.00

8 MISC

SP8.1 Mobilization 1 LS $19,200.00 $19,200.00 $33,600.00 $33,600.00

TOTAL $258,674.00 TOTAL $371,233.20

Asbury-Almon Alley (Third to Sixth) Paving

Bids Opened 04/27/2021

J7 Contracting



COMMITTEE STAFF REPORT

DATE: Monday, May 10, 2021

Page 1 of 1

RESPONSIBLE STAFF
Todd Drage
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
n/a

  

AGENDA ITEM TITLE
Gateway on Sixth Development Agreement (ACTION ITEM) - Todd Drage
 

DESCRIPTION
James Stephens, on behalf of J & S Holding Company LLC, has submitted to the City a final plat for the 
development of the property East of Ghormley Park on Sixth Street.  On September 8, 2020 The City 
Council approved the preliminary plat for this property.  The final plat is titled Gateway on Sixth and 
will be presented for City Council approval on May 17th.  If the final plat is approved by City Council, a 
development agreement is necessary to address construction of public improvements, parkland 
dedication, and as-constructed drawings. The attached agreement covers these items.
 

STAFF RECOMMENDATION
Recommend approval of the Development Agreement with J & S Holding Company LLC for Gateway 
on Sixth.
 

PROPOSED ACTIONS
PROPOSED ACTIONS:  Recommend approval of the Development Agreement with J & S Holding 
LLC for Gateway on Sixth, or provide staff further direction.
 

FISCAL IMPACT
n/a
 

PERSONNEL IMPACT
n/a
 

ATTACHMENTS
1. DevelopmentAgreement - Gateway on 6th (2021)_final
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DEVELOPMENT AGREEMENT
BETWEEN J & S HOLDING COMPANY, LLC

AND CITY OF MOSCOW, IDAHO
 
THIS DEVELOPMENT AGREEMENT BETWEEN J & S HOLDING COMPANY, LLC AND 
THE CITY OF MOSCOW, IDAHO is entered into this _____ day of __________________, 2021, 
by and between J & S Holding Company, LLC, whose address is 11245 N. Eastshore Drive, 
Hayden, ID 83835 (hereinafter “DEVELOPER”), and the City of Moscow, Idaho, a municipal 
corporation of the State of Idaho, 206 East Third Street, Moscow, Idaho, 83843 (hereinafter 
“CITY”);

W I T N E S S E T H :

WHEREAS, DEVELOPER desires to develop property to be known as University Gateway on 
Sixth subdivision to the City of Moscow, Latah County, Idaho; and

WHEREAS, DEVELOPER understands that improvements required herein are standards required 
pursuant to Moscow City Code Title 5, Chapter 1 and are authorized by Idaho Code Sections 
67-6513 and 67-6518; and

WHEREAS, DEVELOPER and CITY believe that, without the public improvements required 
herein, CITY would not be able to otherwise provide for mitigation of the effects of the subdivision 
development on the ability of CITY to deliver services, without compromising quality of such 
service delivery to current City residents, or without imposing substantial additional costs upon 
current City residents to accommodate the proposed subdivision; and

WHEREAS, CITY desires to ensure that public improvements, consisting of water mains, fire 
hydrants, water services, sanitary sewer mains and stubs, storm sewer mains and stubs, storm water 
detention facilities, street lighting, franchise utilities, erosion control, streets, paving, curbs, traffic 
control devices, and sidewalks are constructed; and

WHEREAS, DEVELOPER understands that a waiver of public improvements is available 
pursuant to the Moscow City Code, but DEVELOPER specifically does not wish to request such 
a waiver and wishes to enter into this Agreement; and

WHEREAS, DEVELOPER enters into this Agreement of DEVELOPER’s own free will and 
accord, without coercion, without inducement, and at DEVELOPER’s request; and

WHEREAS, DEVELOPER has read this Agreement, has understood it, and has had the 
opportunity to avail itself of legal and other counsel prior to entering into this Agreement and prior 
to signing it;

NOW, THEREFORE, DEVELOPER and CITY hereby agree as follows:

I. PROPERTY AFFECTED.
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This Agreement affects property to be known as University Gateway on Sixth subdivision 
within the City of Moscow, Latah County, Idaho, more particularly described as follows:

A parcel of land located in the southeast quarter of Section 7, Township 39 
North, Range 5 West of the Boise Meridian, Latah County, Idaho, described as 
follows:

COMMENCING at the southeast corner of said Section 7, from which the 
south quarter of said Section bears S 87⁰45’17” W, 2673.50 feet; Thence S 
87°45’17” W, 1070.11 feet along the south line of said section to the 
intersection with the northeasterly right of way line of the former Blue 
Mountain Railroad (UPRR); Thence N 36°38’03” W, 32.23 feet along said 
easterly line to the intersection with the north right of way line of Sixth 
Street, Thence along said north right of way line N 88°16’46” E, 45.73 feet, 
to the POINT OF BEGINNING;

Thence S 88°16’46” W, 30.49 feet to the easterly line of a parcel of land 
described in Quitclaim Deed Inst. No. 493001, LATAH County Records;
Thence along said east line, N 36°38’03” W, 197.32 feet to a point on the 
west line of Block 6 of Lieuallen’s Third Addition;
Thence along said west line, S 00°27’03” W, 130.18 feet;
Thence continuing along the west line of said parcel, S 36°38’03” E, 38.68 
feet to a point on the north right of way line of Sixth Street;
Thence leaving said parcel and along said right of way line, S 88°16’46” 
W, 121.95 feet to the southwesterly right of way line of the former Northern 
Pacific Railroad & city of Moscow, Ghormley Park boundary line;
Thence along said right of way line, N 36°38’03”W 189.46 feet to the 
southwest corner of a parcel of land described in Quit Claim Deed Inst. No. 
495435, Latah County Records;
Thence leaving said right of way line and along the southerly boundary line 
of said parcel, N 53°21’57” E, 59.44 feet;
Thence continuing along said parcel the following three courses:
Thence S 36°38’03” E, 225.58 feet;
Thence N 53°21’57” E, 119.06 feet;
Thence N 36°38’03” W, 181.11 feet to the southwest corner of parcel as 
described in Warranty Deed Inst. No. 550002, Latah County records;
Thence along the south line of the parcel described in Warranty Deed Inst. 
No 573574, Latah County records, S 89°29’56” E, 78.40 feet to a point on 
the northeasterly right of way line of the former Palouse River Coulee City 
Railroad;
Thence along said northeasterly right of way line, S 36°38’03” E, 542.63 
feet to the northwest corner of a parcel of land described in Quitclaim Deed 
Inst. No. 550001, Latah County Records;
Thence leaving said right of way line, S 00°27’03” W, 62.18 feet;
Thence S 36°38’03” E, 14.07 feet to the POINT OF BEGINNING.



UNIVERSITY GATEWAY ON SIXTH DEVELOPMENT AGREEMENT PAGE 3 OF 11

Containing 2.49 Acres, more or less.

II. PUBLIC IMPROVEMENTS.

DEVELOPER agrees to install, at DEVELOPER’s expense, within the subdivision, public 
improvements and appurtenances required by Moscow City Code Sections 5-1-4 and 5-1-5, 
including, but not limited to, water mains, valves, fire hydrants, water services, sanitary 
sewer mains and stubs, storm sewer mains and stubs, storm water detention facilities, street 
lighting, franchise utilities, erosion control, streets, paving, curbs, traffic control devices 
(to include but not be limited to stop signs and street signs), and sidewalks; all in 
accordance with CITY Standards duly adopted by Resolution of the City Council and in 
accordance with approved engineering plans.

III. TERM.

This Agreement shall remain in full force and effect in accordance with all of its terms and 
conditions as follows:

A. Until all public improvements have been completed and accepted by CITY; and

B. Until the warranty period for public improvements has expired; and

C. Until all development fees, as required and assessed by CITY, have been paid in full. 

IV. CITY’S COVENANT.

CITY shall issue building permits to DEVELOPER’s property only after the following 
have occurred:

A. Payment of all applicable developmental fees required and assessed by CITY; and

B. CITY has determined that the construction of all required public improvements is 
complete or after adequate security, as described in Moscow City Code Section 
5-1-10 and as described in Sections VI, VII and VIII herein, has been provided to 
ensure construction and warranty repairs of the required public improvements; and 

C. Compliance with applicable CITY permit issuance requirements.

V. DEVELOPER’S COVENANT.

A. DEVELOPER agrees to construct, at DEVELOPER’s expense, the public 
improvements described in Section II of this Agreement, all in accordance with CITY 
approved engineering design plans, to CITY standards, during and under the terms 
of this Agreement; and

B. DEVELOPER agrees to furnish to CITY, at DEVELOPER’s expense, engineering 
design plans (for the required public improvements) prepared by an Idaho Licensed 
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Professional Engineer.  Such plans shall be approved by the Moscow City Engineer 
prior to beginning any public improvements’ construction; and

C. DEVELOPER agrees that DEVELOPER shall construct the public improvements 
described in Section II of this Agreement, within twelve (12) months from the date 
of the issuance of the first building permit in the development; and

D. If DEVELOPER fails to complete installation of the required public improvements 
within twelve (12) months from the date of the issuance of the first building permit, 
to CITY standards and as per the approved plans, CITY shall revoke occupancy of 
the entire development and shall revoke any applicable permit issued to 
DEVELOPER by CITY. 

VI. SECURITY FOR IMPROVEMENTS.  

In lieu of DEVELOPER’s construction and installation of all public improvements required 
herein, and CITY’S acceptance of such for ownership and maintenance, CITY agrees that, 
upon receipt of the adequate security described in Moscow City Code Section 5-1-10, it 
will issue building permits (upon payment of all CITY development fees and satisfaction 
of Moscow City Code requirements) for DEVELOPER’s development.  If DEVELOPER 
fails to complete installation of the public improvements as required by CITY within 
twelve (12) months from the date of the issuance of the first building permit in the 
development, CITY may utilize the security and cause the improvements to be made or 
CITY may cause improvements to be made and attach a lien on the property in the amount 
of CITY expense incurred as a result of DEVELOPER’s failure to comply with this 
Agreement.  Any engineering or construction costs in excess of the security shall be borne 
by DEVELOPER.  Any additional construction services that shall be performed subject to 
the laws of the State of Idaho, relative to public works contracting and bidding, shall be 
borne by DEVELOPER.

VII. FORM OF SECURITY.  

DEVELOPER agrees to provide security for the public improvements in the amount to be 
determined by the City Engineer.  This security shall be in the form of cash, construction 
bond, irrevocable letter of credit from a certified bank or financial institution, or such other 
form of security acceptable to CITY.  Such security shall be provided to CITY prior to the 
issuance of building permits by CITY.  The security must be effective for a minimum 
period of one (1) year from the date of the issuance of the first building permit in the 
development.  If this security is in the form of an irrevocable letter of credit or bond, the 
secured improvements shall be constructed at least ninety (90) days prior to the expiration 
date of the security.  If the public improvements identified and described in Section II are 
not completed within twelve (12) months from the issuance of the first building permit in 
the development, CITY may claim the security and complete the said improvements using 
the security.  The amount of the security may, from time to time, be modified as deemed 
appropriate by the City Engineer as conditions warrant.
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If for any reason the security for such improvements shall be withdrawn by DEVELOPER 
or the security or financial institution, or the value or terms thereof shall be compromised 
in any way, CITY shall immediately cease issuing building permits and shall revoke any 
building permits and/or occupancy permits issued pursuant to the terms contained herein, 
and further, DEVELOPER shall hold CITY harmless for any and all causes of action or 
damages alleged to have been sustained because of the revocation of such building permits.  
If any building permits and/or occupancy permits are revoked pursuant to this Section, such 
building permits and/or occupancy permits shall be re-issued upon receipt by CITY of new 
or additional security as required herein.

VIII. WARRANTY.

A. All required public improvements, once constructed and accepted by CITY for 
ownership and maintenance, shall remain free of defects in materials and 
workmanship for a period of one (1) year following the date of CITY’s written 
acceptance of such required public improvements (i.e., warranty period).

B. DEVELOPER shall be responsible for correcting any and all deficiencies which 
occur within the one (1) year warranty period.

C. Prior to issuance of any building permit in the development, a warranty Security or 
performance bond in the amount of fifteen percent (15%) of the estimated value of 
the required public improvements, as determined by the City Engineer, shall be 
furnished to CITY by the DEVELOPER.  This warranty Security shall be held by the 
CITY, or shall name the CITY as a holder of the warranty or as the beneficiary of the 
bond, and shall be in effect for a minimum period of one (1) year from the date of 
CITY’s written acceptance of the public improvements described in Section II of this 
Agreement.

D. If DEVELOPER fails to correct all deficiencies within a reasonable amount of time, 
CITY may claim the warranty Security and correct the deficiencies.

E. The warranty Security may be in any form allowed under Section VII of this 
Agreement.

IX. PARKLAND DEDICATION.

As part of the subdivision process, this proposed lot division falls under the following 
requirements of parkland dedication codes of the City:

 Proposed subdivision containing 2.49 acres
 Zoned CB & R-4: (9% parkland dedication requirement)
 Net developable property: 9,780 square feet (0.037 acres), or $13,500/acre = $3,032

DEVELOPER requested a City/Property owner cooperative project that includes a 
pedestrian/bicycle pathway connection from Sixth Street to Ghormley Park parking lot, 
giving access to Third Street utilizing a cost-share approach. The first phase is to be 
constructed by DEVELOPER and will be from Sixth Street to the NW end of the project. 
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The second phase would complete the connecting pathway to the Ghormley Park parking 
lot, at the City’s expense. DEVELOPER’s investment in the first phase satisfies all 
parkland dedication requirements. 

X. PHASING.
Pursuant to the approval of the Moscow City Council, DEVELOPER may develop the real 
property described herein in five Phases. The five (5) Phases are shown on the attached Phasing 
Plan, see Attachment ‘A’. No building permit shall be issued for any phase of this development 
until after all public improvements, related to each preceding phase of this development, are 
completed, installed and accepted by CITY in accordance with this Agreement.

All proposed phasing of this development has been submitted and approved of prior to the 
execution of this Agreement and shall not be modified unless agreed in writing and specifically 
approved by the City Council.  Separate construction plans and specifications shall be prepared 
and shall be submitted for each Phase of this subdivision.

XI. AS-CONSTRUCTED DRAWINGS.

DEVELOPER agrees to furnish, prior to acceptance by CITY of the public improvements 
as required herein, one (1) set of complete, mylar, final as-constructed drawings for the 
public improvements described herein, unless such requirement is waived by the City 
Engineer.

XII. FAILURE TO COMPLY.

DEVELOPER agrees to pay all expenses incurred by CITY in enforcing this Agreement.

XIII. BINDING ON HEIRS, ASSIGNS AND PURCHASER.

This Agreement shall be binding upon the heirs, executors, administrators, and assignees 
of the Parties, and subsequent purchasers of and/or within the property described herein.

XIV. OCCUPANCY.

DEVELOPER agrees that no person shall be allowed to occupy any part of the 
development for any purpose until the described public improvements are completed and 
accepted by CITY for maintenance or as otherwise provided for by a subsequent 
development agreement between the Parties.

XV. VENUE AND ATTORNEY FEES.

The Parties agree that, should any provision of this Agreement be litigated in the future, 
venue for such litigation shall be with the District Court of the Second Judicial District of 
the State of Idaho in and for the County of Latah. In the event either Party incurs legal 
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expenses to enforce the terms and conditions of this Agreement, the prevailing Party is 
entitled to recover attorney's fees and other costs and expenses, whether the same are 
incurred with or without a lawsuit.

XVI. MODIFICATION.

DEVELOPER and CITY agree that the provisions of this Agreement may be modified only 
upon request of DEVELOPER accompanied by a complete set of development plans, and 
acceptance of such modification by the Moscow City Council or by a subsequent 
development agreement between the Parties.

XVII. COVENANTS TO RUN WITH LAND.

This Agreement shall run with the land affected hereby, as shall all covenants contained 
herein, and shall be to the benefit of CITY, its successors and assigns.  This Agreement 
shall be recorded with the Latah County Recorder.

XVIII. NOTICES.

Any notice required or called for by this Agreement shall be deemed served upon the Party 
to whom it is sent when delivered by certified United States mail to the following 
addresses:
DEVELOPER CITY
J & S Holding Company, LLC. City of Moscow, Idaho
11245 N. Eastshore Drive, Bill Lambert, Mayor
Hayden, ID 83835 P O Box 9203
Phone:  (208) 640-9301 Moscow, ID  83843

Phone:  (208) 883-7000
Facsimile:  (208) 883-7018

XIX. UNDERSTANDING.

DEVELOPER has read and understood this Agreement and agrees with the contents and 
conditions thereof.  DEVELOPER understands that the terms of this Agreement are 
contractually and legally binding and that no verbal statement to the contrary, by any 
person, can void or alter the terms of this Agreement.  Specifically, DEVELOPER has had 
the opportunity to avail itself of legal counsel and of other counsel before entering into this 
Agreement and before signing it, and hereby enters into it knowingly, voluntarily, 
willingly, and without inducement.

IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective the date first 
above written.

DEVELOPER: CITY:
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J & S Holding Company, LLC. City of Moscow, Idaho

_______________________________ _____________________________
James L. Stephens, Member Bill Lambert, Mayor

ATTEST:

_____________________________
Laurie M. Hopkins, City Clerk

STATE OF IDAHO )
) ss:

COUNTY OF ________________ )

On this _____ day of ________________, 2021, before me, the undersigned, a Notary in and for 
said State, personally appeared James L. Stephens known to me to be the owner of the affected 
property.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year herein above written.

NOTARY PUBLIC 
for
Residing at

                  (seal)       

My Commission 
Expires:

______________________________
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Attachment A 
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COMMITTEE STAFF REPORT

DATE: Monday, May 10, 2021

Page 1 of 1

RESPONSIBLE STAFF
Todd Drage
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
n/a

  

AGENDA ITEM TITLE
Gateway on Sixth Monumentation Agreement (ACTION ITEM) - Todd Drage
 

DESCRIPTION
James Stephens, on behalf of J & S Holding Company LLC, has submitted to the City a final plat for the 
development of the property East of Ghormley Park on Sixth Street.  On September 8, 2020 The City 
Council approved the preliminary plat for this property.  The final plat is titled Gateway on Sixth and 
will be presented for City Council approval on May 17th. If Council approves the final plat, the interior 
property corners will not be set until after the final plat has been filed, the earthwork has been completed, 
and the utilities have been installed. In such instances, an agreement obligating the establishment of these 
interior corners is required by Idaho Code.
 

STAFF RECOMMENDATION
Recommend approval of the monumentation agreement with J & S Holding Company LLC for Gateway 
on Sixth.
 

PROPOSED ACTIONS
PROPOSED ACTIONS: Recommend approval of the monumentation agreement with J & S Holding 
Company LLC for Gateway on Sixth; or take such other action deemed appropriate.
 

FISCAL IMPACT
n/a
 

PERSONNEL IMPACT
n/a
 

ATTACHMENTS
1. MonumentationAgreement - Gateway on 6th (2021)_final
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MONUMENTATION AGREEMENT 
BETWEEN J & S HOLDING COMPANY, LLC AND 

CITY OF MOSCOW, IDAHO

THIS MONUMENTATION AGREEMENT (hereinafter “Agreement”) is entered into this ____ 
day of __________, 2021 by and between J & S Holding Company, L.L.C., an Idaho Limited 
Liability Company, 11245 N. Eastshore Drive, Hayden, ID 83835 (hereinafter "DEVELOPER"), 
and the City of Moscow, Idaho, a municipal corporation of the State of Idaho, 206 East Third 
Street, Moscow, Idaho, 83843 (hereinafter "CITY") for the purpose of subdividing real property 
within CITY.

W I T N E S S E T H :

WHEREAS, DEVELOPER is the owner of certain premises located in CITY, commonly known 
as University Gateway on Sixth Addition to the City of Moscow; and

WHEREAS, DEVELOPER has not, at this time, set interior monuments as required by Idaho Code 
Section 50-1303; and

WHEREAS, DEVELOPER desires to record the final plat of University Gateway on Sixth 
Addition; and

WHEREAS, Idaho Code Sections 50-1331 through 50-1333 allow the setting of interior 
monuments for subdivisions following the recording of the final plat; and 

WHEREAS, the parties mutually desire to ensure that such monuments be installed; 

NOW THEREFORE, for and in consideration of the following mutual promises, DEVELOPER 
and CITY hereby agree and covenant as follows:

1. PROPERTY AFFECTED:  Property which is subject to this Agreement is described as 
University Gateway on Sixth Addition to the City of Moscow (hereinafter “Subdivision”), 
as shown by the plat herein incorporated by reference, see Attachment ‘A’.

2. PROFESSIONAL LAND SURVEYOR:  For the purpose of this Agreement, the 
Professional Land Surveyor (hereinafter “Surveyor”) for the platting of Subdivision is John 
L. Dunn, Idaho PLS No.10162, of Rim Rock Consulting, Inc. in Moscow, Idaho.

3. CONDITIONS OF RECORDING WITHOUT MONUMENTATION:  Pursuant to Idaho 
Code Section 50-1333, DEVELOPER may record the final plat of Subdivision if:

A. The exterior monuments have been set;

B. The Subdivision plat includes a certification by Surveyor that the interior monuments 
for Subdivision shall be set in accordance with Idaho Code Section 50-1303, on or 
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before a specified date and the said interior monuments shall be referenced on the 
Subdivision plat with a unique symbol.  The time for setting the interior monuments 
shall not exceed one (1) calendar year from the date the Subdivision plat is recorded or 
as otherwise specified by written  agreement with CITY; and

C. DEVELOPER furnishes to CITY a cash deposit in the amount equal to one hundred 
twenty percent (120%) of the estimated cost of performing the work for the interior 
monumentation for Subdivision.  The estimated cost of performing such work will be 
determined by the Surveyor.

4. DEVELOPER'S COVENANT.  DEVELOPER agrees as follows:

A. To have installed, at DEVELOPER’s expense, all interior monuments within the 
Subdivision, as required by Idaho law; 

B. To have the interior monuments set by Surveyor, except as allowed otherwise under 
Section 7 of this Agreement; 

C. To have installed all required interior monuments on or before the date specified on the 
SUBDIVISION plat; and

D. To furnish CITY with a cash deposit in the amount of Three Thousand Six Hundred 
Dollars ($3,600), which is equal to the one hundred twenty percent (120%) of the Three 
Thousand Dollars ($3,000) estimated by Surveyor to set Subdivision interior 
monuments.

5. CITY COVENANT.  That upon the compliance of DEVELOPER with the terms and 
conditions of this Agreement, CITY shall advise the Latah County Recorder that the 
requirements of Idaho Code Sections 50-1331 through 50-1333 have been met and security 
in the amount of Three Thousand Six Hundred Dollars ($3,600) has been deposited with 
CITY as required by Section 4. D. of this Agreement.

6. RETURN OF DEPOSIT.  If DEVELOPER pays Surveyor for performing the interior 
monumentation work and furnishes CITY with proof of such payment, CITY shall, within 
two (2) months after such notice, return the cash deposit upon a finding that such payment 
has been made, or CITY may, upon written request of DEVELOPER, pay Surveyor from 
moneys within a cash deposit held by CITY for such purpose, and return the excess amount 
of the cash deposit, if any, to DEVELOPER.

7. FAILURE OF SURVEYOR TO PERFORM MONUMENTATION.  In the event that the 
death, disability, retirement of Surveyor, or upon the failure of Surveyor to set such 
monuments in accordance with law, CITY may direct the County Surveyor in his or her 
official capacity, or may contract with an Idaho professional land surveyor in private 
practice, to set such monuments and reference such monuments for recording as provided in 
Idaho Code Sections 50-1331 through 50-1333.  The fees of the County Surveyor or private 
surveyor shall be paid by DEVELOPER in accordance with the terms of this Agreement.
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8. FAILURE OF DEVELOPER TO PAY FOR MONUMENTATION.  In the event 
DEVELOPER fails or refuses to authorize the payment for interior monumentation, Surveyor 
may request payment from CITY, and upon inspection by CITY of such interior 
monumentation, CITY shall pay Surveyor from the proceeds of the cash deposit.  Any costs 
associated with the installation of such monuments in excess of the security shall be borne 
by DEVELOPER.

9. TERM.  This Agreement shall remain in effect until all monuments as described herein have 
been installed and accepted by CITY.

10. COVENANTS TO RUN WITH LAND.  This Agreement shall run with the land and benefits 
and burdens herein described shall be binding on the parties, heirs, assigns and successors 
and interest.

IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective the date 
first above written.

Developers City of Moscow:

____________________________ _______________________________   
James L. Stephens, Member Bill Lambert, Mayor
J & S Holding Company, L.L.C.

ATTEST:

___________________________
Laurie M. Hopkins, City Clerk

ACKNOWLEDGMENT

STATE OF IDAHO )
) ss.

COUNTY OF LATAH )

On this _______ day of _______________, 2021, before me, the undersigned, a Notary in and 
for said State, personally appeared James L. Stephens, owner of the affected property.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year hereinabove written.

___________________________________________
NOTARY PUBLIC for the State of _______________
Residing at __________________________________
My Commission expires:_______________________
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COMMITTEE STAFF REPORT

DATE: Monday, May 10, 2021

Page 1 of 2

RESPONSIBLE STAFF
Bill Belknap, Deputy City Supervisor, Community Planning and Design
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
  

AGENDA ITEM TITLE
BBC LLC Developer Participation Request (ACTION ITEM) - Bill Belknap
 

DESCRIPTION
On April 8th of this year, City Staff received a request from Rich Beebe, representative of BBC LLC, 
requesting the City’s financial participation in the construction of the extension of Conestoga Street and 
the accompanying bridge construction as it provides mutual benefit to both parties. The total cost of the 
construction of the roadway, bridge and attendant utilities to the southerly boundary of the City’s 
property (located on W. Palouse River Drive) is estimated at $2,372,062. While not specified within the 
letter of request, it is Staff’s understanding the they are requesting that the City equally share in the cost 
of those improvements. Separated by fund, the requested 50% financial contribution without contingency 
would be $47,000 for the Sewer Fund, $90,000 for the Water Fund and $941,210 for the Street Fund, for 
a total cost of $1,078,210.

 As detailed in the attached memo, the City Council has previously recognized its obligation to extend 
existing roadways through new development areas to ensure that the City can grow in an orderly and 
logical way as is required of private subdivisions within the City. This roadway extension and the 
resulting access and utility extension to the City’s property is a fundamental element needed for the 
future development of the playfield facilities and it would appear appropriate for the City to financially 
participate in the improvements.  City Staff have identified available funding within the City's capital 
fund accumulation that could be utilized to fund the requested participation. Staff recommends that the 
City condition the financial contribution upon the requirement that BBC LLC improve West Palouse 
River Drive from the intersection with Conestoga Street east to U.S. 95.  The subject improvements 
would include widening West Palouse River Drive to a minimum width of 34 feet and the addition of 
curbing and sidewalk on the southside of the roadway though the segment.  This would ensure that 
roadway would be improved to the City’s minor arterial standard to accommodate the anticipated vehicle 
traffic that will result from the future development of the playfield property and the proposed residential 
development to the South.

 
 This was reviewed by the Public Works/Finance Committee on April 26th and recommended for 
approval. At the City Council meeting of May 3, 2021, staff presented information on the history of the 
City's property and prior proposed playfield development of the property to be considered in the 
Council's deliberations regarding the City's participation in the costs of extension of Conestoga Street. 
Council directed staff to negotiate an agreement with BBC LLC for further City Council consideration. 
The terms of the agreement were to include the limits of the City's financial participation at 50% of the 
actual cost of the Conestoga Street extension, up to a maximum amount of $1,078,210, that the City's 
financial participation would not come due until all the improvements were completed and accepted by 
the City, and to encourage BBC LLC to provide some element of affordable housing in any potential 
development of its property served by the Conestoga Street extension.
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STAFF RECOMMENDATION
Review draft Memorandum of Agreement and recommend approval, or provide staff further 
direction. 
 

PROPOSED ACTIONS
PROPOSED ACTIONS:  Review draft Memorandum of Agreement and recommend approval, or 
provide staff further direction.
 

FISCAL IMPACT
$47,000 from the Sewer Capital Fund
$90,000 from the Water Capital Fund
$941,210 from the Street Capital Fund
 

PERSONNEL IMPACT
 

ATTACHMENTS
1. mem-Palouse River Drive Developer Participation
2. Request Letter
3. BBC02-Conestoga Estimate-2021-04-08
4. MemorandumOfAgreement_BBCParticipation_ConestogaImprovements_DRAFT
 



 

 

 City of Moscow 
Community Planning & 
Design 

Memo 
To: Gary J. Riedner, City Supervisor 

From: Bill Belknap, Deputy City Supervisor 

Date: April 22, 2021 

Re: Palouse River Drive Ballfield Access Road Participation Request 

As you are aware, the City purchased the 44-acre Palouse River Drive playfield property in 
2002 from Sherm Clyde for the purpose of development of athletic playfields which had been 
identified as a significant need within the community. The property was located adjacent to a 
designated arterial roadway (West Palouse River Drive), was relatively flat and was well 
buffered from adjacent land uses, making it well suited for the intended use. The South Fork 
of the Palouse River bisects the property and park development is commonly a suitable and 
compatible use of floodplain areas that help preserve them for their natural flood storage 
function.   Shortly after purchasing the property, the City partnered with the Palouse Clearwater 
Environmental Institute to complete a river restoration project at a cost of $506,000. This 
included 12,000 plantings along the river with 47 plant species 
 
The City then formed a group of stakeholders to prepare a conceptual masterplan for the 
development of the property which included seven playfields (2 baseball, 2 softball, 2 soccer, 
and 1 lacrosse field) along with supporting parking lots and natural open space areas with a 
walking path located on the north side of the river.  Early in the design process, the City Council 
recognized that the City should be held to the same standard to extend existing roadways 
through new development areas to ensure that the City can grow in an orderly and logical way 
as is required of private subdivisions within the City.  Design and planning efforts spanned 
several years as the community and the City Council evaluated project elements such as 
extending effluent reuse to the site for irrigation, roadway improvements to Palouse River 
Drive to U.S. 95, as well as the extension of Conestoga Drive to the south (including the 
construction of a bridge crossing) across the site to provide access to the fields and parking lots 
and the undeveloped property to the South.  The preliminary development cost was estimated 
at approximately $7.9 M which included the development of all fields, parking areas, the 
extension of Conestoga Drive and bridge construction, extension of effluent irrigation systems 
and the improvement of West Palouse River Drive to U.S. Highway 95.    
 
 



 

  

 
 
In 2011, the City Council ultimately determined that the Palouse River Drive Playfield project 
was too expensive to advance at that time and instead approached the Moscow School District 
to advance the development of what is now the Moscow School District Community Playfields 
on Mountain View Road.  The Moscow School District Community Playfields project was 
completed in 2016 at a cost of $3.5 Million which was shared between the City and the 
Moscow School District.  
 
It was recognized that the smaller Moscow School District Community Playfields facility did 
not fully meet the current demand for athletic field space and that demand will only grow in 
the future.  The City Council chose the retain the Palouse River Drive Property for future 
athletic fields and to be developed at a time when it could be coordinated with development of 
the surrounding area. 
 
  



 

  

On April 8th of this year, City Staff received a request from Rich Beebe, representative of BBC 
LLC owner of the 232 acres adjacent and south of the City’s playfield property, requesting the 
City’s financial participation in the construction of the extension of Conestoga Road and the 
accompanying bridge construction as it provides mutual benefit to both parties. The total cost 
of the construction of the roadway, bridge, and attendant utilities to the southerly boundary of 
the City’s property is estimated at $2,372,062.  While not specified within the letter of request, 
it is Staff’s understanding that they are requesting that the City equally share in the cost of 
those improvements.  Separated by fund, the requested 50% financial contribution without 
contingency would be $47,000 for the Sewer Fund, $90,000 for the Water Fund, and $941,210 
for the Street Fund, for a total cost of $1,078,210. 
 
As noted above, the City Council has previously recognized its obligation to extend existing 
roadways through new development areas to ensure that the City can grow in an orderly and 
logical way as is required of private subdivisions within the City. This roadway extension and 
the resulting access and utility extension to the City’s property is a fundamental element 
needed for the future development of the playfield facilities, and it would appear appropriate 
for the City to financially participate in the improvements.  
 
Staff have examined the available street capital funding that could be allocated to fund fifty 
percent of the cost of construction of the Conestoga Street extension and bridge construction 
to facilitate access to the City’s Palouse River Drive Ballfields Property. The City has several 
other large projects that will be under construction this year including the Third Street LHSIP 
project, the Sixth Street Bridge Project as well as the advancement of the Mountain View 
Project to construction in 2021. It appears that with an additional $526,707 of allocation, the 
City would be able to fund all planned projects within FY2021 along with the contribution to 
the Conestoga extension and bridge and continue to fund the anticipated future projects over 
the next three years. The proposed additional Street allocation would include $349,900 from 
the Park Improvement accumulation and $176,707 from the Streetscape allocation.  With this 
reallocation, it is anticipated that the City would be able to fund the proposed contribution and 
the other capital projects as identified within the City’s Capital Improvement Plan. 
 
If the City Council were to contribute the requested funding, Staff would recommend that the 
City condition the financial contribution upon the requirement that BBC LLC improve West 
Palouse River Drive from the intersection with Conestoga Drive east to U.S. 95.  The subject 
improvements would include widening West Palouse River Drive to a minimum width of 34 
feet and the addition of curbing and sidewalk on the south side of the roadway through the 
segment.  This would ensure that roadway would be improved to the City’s minor arterial 
standard to accommodate the anticipated vehicle traffic that will result from the future 
development of the playfield property and the proposed residential development to the South.   
 
Staff would recommend that the City’s financial contribution would be limited to no more than 
50% of the actual cost of construction, shall not to exceed a total amount of $1,078,210, and 
shall not be disbursed until completion and city acceptance of the Conestoga extension, bridge, 
and improvements to West Palouse River Drive. 
 





BBC-02
SAS

Conestoga Extension
City of Moscow 4/8/21

ITEM DESCRIPTION UNIT QUANTITY UNIT PRICE TOTAL
1 Mobilization/Demobilization LS 1 $190,000.00 $190,000.00
2 Excavation (Excluding Stripping) CY 2,000 $6.00 $12,000.00
3 Stripping (including stockpiling) CY 2,000 $6.00 $12,000.00
4 Embankment CY 7,500 $3.00 $22,500.00
5 Topsoil Placement SY 4,000 $3.00 $12,000.00
6 Aggregate Base SY 4,750 $15.00 $71,250.00
7 Asphalt TON 1,550 $100.00 $155,000.00
8 Curb & Gutter LF 2,750 $20.00 $55,000.00
9 Sidewalk (with base rock) SY 2,300 $50.00 $115,000.00
10 ADA Ramps EA 2 $2,000.00 $4,000.00
11 Street Monuments EA 5 $650.00 $3,250.00
12 Catch Basins EA 10 $2,200.00 $22,000.00
13 Storm Sewer Manhole EA 4 $3,500.00 $14,000.00
14 Storm Sewer Pipe LF 1,150 $80.00 $92,000.00
15 Inlet protection EA 10 $80.00 $800.00
16 Silt Fence LF 2,700 $5.00 $13,500.00
17 Sanitary Sewer Manhole EA 4 $3,500.00 $14,000.00
18 Sanitary Sewer Pipe LF 1,000 $80.00 $80,000.00
19 Watermain Pipe (including fittings) LF 1,400 $120.00 $168,000.00
20 Fire Hydrants EA 3 $4,000.00 $12,000.00
21 Franchise Utility Trench LF 1,400 $45.00 $63,000.00
22 Bridge LS 1 $950,000.00 $950,000.00
23 Bridge Design (Bridge, Road, Utility, Geotechnical) LS 1 $75,120.00 $75,120.00

Subtotal $2,156,420.00

Contingency (25%) $215,642.00

Project Total $2,372,062.00
Notes:
1.)  Does not include permit fees.
2.)  Does not include pervailing wage

City of Moscow
Conestoga Drive Extension Cost Estimate

Prepared by: SynTier Engineering (SAS - 4/8/2021)

Preliminary Construction Cost Estimate
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MEMORANDUM OF AGREEMENT BETWEEN 

BBC LLC AND CITY OF MOSCOW, IDAHO 

 

THIS MEMORANDUM OF AGREEMENT BETWEEN BBC LLC AND CITY OF MOSCOW, 

IDAHO (“MOA”) is entered into effective the date of the last signature, by and between City of 

Moscow, Idaho a municipal corporation of the State of Idaho, 206 East Third Street, Moscow, 

Idaho 83843 (“CITY”) and BBC LLC, a limited liability company of Idaho, PO Box 8525, 4930 

Lenville Road, Moscow, Idaho 83843 (“BBC LLC”). 

 

WITNESSETH 

 

WHEREAS, CITY’s Hamilton Dream Team identified the need for additional athletic playfields 

in the community and in 2002, the City purchased a 44-acre property specifically for the 

development of playfields, known as the West Palouse River Drive Ball Fields Project; and  

 

WHEREAS, in 2011, the cost to develop the playfields project and the infrastructure surrounding 

the playfields was estimated to be over $7.5 million, which included extending Conestoga Street, 

widening West Palouse River Drive, adding an irrigation system utilizing effluent from CITY’s 

Water Reclamation and Reuse Facility, and the cost to develop the playfields, the City Council 

determined that the project was cost prohibitive at that time; and 

 

WHEREAS, in 2016 the Moscow School District Community Playfields (located at Joseph Street 

and Mountain view Road) were opened as a joint project of the CITY and Moscow School District; 

and 

 

WHEREAS, CITY retained the Palouse River Drive property for future playfield development; 

and 

 

WHEREAS, CITY received a request from BBC LLC requesting financial participation with a 

proposed extension of Conestoga Street and the accompanying bridge construction, which would 

provide public access to CITY’s 44-acre West Palouse River Drive property as well as to property 

owned by BBC LLC; and 

 

WHEREAS, CITY has identified a major challenge area in its strategic plan to address a shortage 

of affordable housing opportunities within city limits and wishes to encourage BBC LLC to 

provide housing that would help address the current housing shortage and need for affordable 

housing; and 

 

WHEREAS, City Council has previously recognized its obligation to extend Conestoga Street 

through its 44-acre West Palouse River Drive Ball Fields property, and the roadway extension and 

the resulting access and utility extension to the City’s property is a fundamental element needed 

for the future development of the playfield facilities. 

 

NOW THEREFORE, for and in consideration of the mutual covenants and representations set 

forth in this MOA, CITY and BBC LLC agree as follows: 
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SECTION 1:  COOPERATION 

 

BBC LLC enters into this Agreement of BBC LLC’s own free will and accord, without coercion, 

without inducement, and at BBC LLC’s request. CITY has not made any promises to BBC LLC 

other than the terms as detailed in this MOA.  CITY and BBC LLC are jointly committed to the 

public improvements identified herein. 

 

SECTION 2:  CITY RESPONSIBILITIES 

 

1. CITY agrees to contribute toward the construction of the extension of Conestoga Street to 

extend from Palouse River Drive to the southern property boundary of the City’s playfield 

property, see Attachment ‘A’, as follows: 

a. CITY shall reimburse no more than fifty percent (50%) of the actual cost of construction 

of the Conestoga Street extension improvements, which shall not exceed a total amount 

of One Million Seventy-Eight Thousand Two Hundred and Ten Dollars ($1,078,210) 

unless otherwise approved by CITY in writing. 

b. Subject to the amounts and limitations contained in paragraph a. of this section, CITY’s 

contribution will only be utilized to reimburse BBC LLC for the following: 

• bridge construction 

• roadway construction 

• curbing 

• sidewalk on the east side 

• 10’ wide asphalt pedestrian pathway on the west side 

• water mains 

• water hydrants 

• sewer mains 

• sewer manholes 

• stormwater catch basins 

• stormwater mains 

2. CITY’s contribution for the Conestoga Street extension improvements shall not be disbursed 

until completion of the Conestoga Street extension, bridge, and improvements to West Palouse 

River Drive and acceptance of said improvements by CITY. 

 

SECTION 3:  BBC LLC RESPONSIBILITIES  

 

1. BBC LLC agrees to construct, at BBC LLC’s expense, the frontage improvements to the 

south side of West Palouse River Drive to include installation of curbing, sidewalk and 

roadway widening to improve West Palouse River Drive to thirty-four (34) feet in width 

from the intersection with Conestoga Street and continuously extending to US 95/South Main 

Street. 

2. BBC LLC agrees to furnish to CITY, at BBC LLC’s expense, engineering design plans (for 

the public improvements) prepared by an Idaho Licensed Professional Engineer.  Such plans 

shall be approved by the Moscow City Engineer prior to beginning any public improvements’ 

construction. 

3. BBC LLC agrees that BBC LLC shall construct the public improvements described in 

Section 3 of this Agreement, within twelve (12) months of the date of execution of this MOA. 
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4. All public improvements, once constructed and accepted by CITY for ownership and 

maintenance, shall remain free of defects in materials and workmanship for a period of one 

(1) year following the date of CITY’s written acceptance of such public improvements (i.e., 

warranty period). 

5. BBC LLC shall be responsible, at its sole expense, for correcting any and all deficiencies 

which occur within the one (1) year warranty period. 

 

SECTION 4:  TERM 

 

This MOA shall take effect when both parties have signed it and shall remain in full force and 

effect in accordance with all of its terms and conditions as stated herein. 

 

SECTION 5:  GENERAL PROVISIONS 

 

1. Indemnification. BBC LLC agrees to indemnify, defend, and hold harmless CITY, its 

officers, agents, employees, and engineers, from and against any and all losses, lawsuits, 

actions, claims, judgements for damages, or any injuries or damages received or sustained 

by any person, persons, or property, and losses, expenses, and other costs, including litigation 

costs and attorney’s fees, arising out of, resulting from, or in connection with the acts and/or 

any performances, activities, errors or omissions by BBC LLC, BBC LLC’s servants, agents, 

officers, employees, representatives, guests, business invitees or its subcontractors; or on 

account of or in consequence of any neglect in safeguarding the work; or through use of 

unacceptable materials in constructing the work; or because of any claims or amounts 

recovered from any infringements of patent, trademark or copyright; or from any claims or 

amounts arising out of or recovered under the Workmen's Compensation Act or any other 

law, ordinance, order, or decree.. 

 

2. Insurance.  BBC LLC shall not commence work until proof of insurance is provided that is 

sufficient for the work to be completed under this Agreement.  Each policy and/or certificate 

of insurance shall list CITY as an additional insured and shall have a provision on the policy 

that it shall not be subject to cancellation, or reduction in the amounts of its liabilities, or any 

other material change, until notice has been given in writing to CITY and not less than fifteen 

(15) days prior to such action.  

 

3. Entire Agreement, Modification and Assignability.  This Agreement and the exhibits hereto 

contain the entire Agreement between the Parties, and no statements, promises, or 

inducements made by either Party, or agents of either Party are valid or binding unless 

contained herein. This Agreement may not be enlarged, modified or altered except upon 

written agreement signed by the Parties hereto. BBC LLC may not subcontract or assign its 

rights or duties arising hereunder, other than as provided herein, without the prior written 

consent and express authorization of CITY. 

 

4. No Joint Venture and No Joint Powers Agreement.  Nothing contained in this MOA shall be 

in any way construed as creating, expressing or implying that the Parties have joined together 

in any joint venture partnership or agency relationship or in any manner have agreed to or 
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are contemplating the sharing of profits and losses among themselves in relation to any 

matter relating to this MOA. 

 

5. No Employer-Employee or Agency Relationship. The Parties warrant by their signatures that 

no employer-employee or agency relationship is established between BBC LLC and CITY 

by the terms of this Agreement.   

 

6. Interpretation.  This MOA shall be deemed and construed to have been prepared mutually by 

each Party and any uncertainty or ambiguity existing therein shall not be construed against 

any Party.   

 

7. Compliance with Laws. BBC LLC shall observe and comply with all Federal, State, and 

Local laws, codes, ordinances, and regulations, including all licensing and permit 

requirements which, in any manner, apply to the work being performed under this agreement. 

No pleas of misunderstanding or ignorance on the part of the BBC LLC will in any way serve 

to modify the provisions of this requirement.   

 

8. Jurisdiction and Venue.  This MOA shall be construed under and governed by the laws of 

the State of Idaho.  In event of litigation concerning this MOU, venue shall be the District 

Court of the Second Judicial District of the State of Idaho, in and for the County of Latah. 

 

9. Non-Appropriations. This Agreement is contingent upon CITY receiving the necessary 

funding to cover the obligations of CITY.  In the event that such funding is not received or 

appropriated, then, and in that event, CITY’s obligations under this Agreement shall cease 

and each Party shall be released from further performance under this Agreement without 

any liability to the other Party. 

 

10. Notice.  All communication or notification to be given pursuant to this MOA shall be given 

to the following: 

 

Notice to BBC LLC:    Notice to CITY: 

Richard C. Beebe, Jr., Manager  Moscow City Supervisor 

PO Box 8525      PO Box 9203 

4930 Lenville Road    206 East Third Street 

Moscow, ID 83843    Moscow, ID  83843-1703 

 

11. Complete Agreement.  This MOA constitutes the entire expression of intent and agreement 

of the Parties and supersedes all prior agreements or understandings, written or oral, with 

respect thereto. 

 

12. Amendments.  The terms of this MOA may be amended by mutual agreement of the Parties. 

The Party seeking an amendment shall submit a written request for amendment to the other 

Party. The request shall clearly describe the proposed change and why the change is 

necessary. The responding Party shall schedule a review of the request within thirty (30) days 

from receipt of the request and shall respond within sixty (60) days from receipt of the 

request. The responding Party may approve, deny, or suggest modifications to the 
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amendment. Any amendment shall be in writing, shall refer specifically to this MOA, and 

shall be executed by both Parties. 

 

IN WITNESS WHEREOF, BBC LLC and CITY, by and through their respective officials 

designated below, have signed this MOA on the date following their respective signatures. 

 

BBC LLC 

 

 

 

 

  

CITY OF MOSCOW 

 

 

 

 

Richard C. Beebe, Jr. 

Manager 

 

 Bill Lambert 

Mayor 

 

   

Date  Date 

   

 

 

 

 

 ATTEST: 

 

 

 

  Laurie M. Hopkins, City Clerk 

   

  Approved as to Form:  

   

 

 

   Mia Bautista, City Attorney 

 

 

ACKNOWLEDGMENT 

 

STATE OF IDAHO  ) 

    ) ss. 

COUNTY OF LATAH ) 

 

On this _______ day of ___________________, 2021, before me, a Notary Public in and for said 

State, appeared Richard C. Beebe, Jr., known to me to be the person named above and 

acknowledged that he executed the foregoing document as the duly authorized representative of 

BBC LLC. 

 

      ____________________________________ 

      Notary Public for the State of Idaho 

      Residing at__________________________ 

      My commission expires________________ 
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