Robb Parish Resular Meeti Mike Ray

Commission Chair eguAar deetlng Staff Liaison

P&Z@ci.moscow.id.us ~Agenda~ 208.883.7008
https://www.ci.moscow.id.us/581/Agendas-and-Minutes

Wednesday . Council Chambers

June 8, 2022 7:00 PM 206 E Third Street

WELCOME AND ATTENDANCE
REGULAR AGENDA

1. Approval of May 11, 2022 Minutes (ACTION ITEM)
PROPOSED ACTIONS: Approve minutes as presented; approve minutes with amendments;
or provide staff further direction.

2. Public Comment
Time limit 15 minutes. Members of the Public may speak to the Commission regarding matters
NOT on the Agenda nor currently pending before the Planning and Zoning Commission.
Please state your name and resident city for the record and limit your remarks to three (3)
minutes.

3. Public Hearing: Conditional Use Permit to allow a proposed RV Park at 510 Empire
Lane — LUP2022-0014 (ACTION ITEM)
Conditional Use Permit to allow Recreational Vehicle (RV) spaces within an existing
manufactured home park located at 510 Empire Lane within the Multiple Family Residential
(R-4) Zoning District per Moscow City Code 4-3-4.
PROPOSED ACTIONS: After conducting the public hearing and upon consideration of
testimony received:

1. Approve the conditional use permit for the proposed RV Park; or approve the
conditional use permit for the proposed RV Park with conditions; or deny the
conditional use permit for the RV Park; or provide Staff further direction as deemed
necessary.

2. In accordance with the Commission’s decision on the conditional use permit, direct
staff to prepare the Relevant Criteria and Standards documents.

4. Draft Self-Storage Facilities in Residential Zones Ordinance (ACTION ITEM)
Traditionally, self-storage facilities have only been permitted within certain commercial
zoning districts. In reviewing potential locations for self-storage facilities over the years, staff
has discussed the concept of permitting self-storage facilities in residential zones with some
development standards. Self-storage facilities serve the need of providing additional storage
space for nearby neighborhoods and tend to generate minimal nuisances.

PROPOSED ACTIONS: Review the draft ordinance and provide further direction if
necessary.

NOTICE: Moscow City Council and Commission meetings can be televised, videotaped and/or recorded. Individuals attending
the meeting who require special assistance to accommodate physical, hearing, or other impairments, please contact the City Clerk,
at (208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made.



5. Discussion Regarding Recent Daily News Article on Affordable Housing

REPORTS
1. Transportation Commission meeting report.

ANNOUNCEMENTS

UPCOMING EVENTS/MEETINGS
Next Planning & Zoning Commission regular meeting is scheduled for June 22, 2022.

ADJOURN

NOTICE: Moscow City Council and Commission meetings can be televised, videotaped and/or recorded. Individuals attending
the meeting who require special assistance to accommodate physical, hearing, or other impairments, please contact the City Clerk,
at (208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made.



COMMISSI

Robb Parish Resular Meeti Mike Ray

Commission Chair eglllvla.r eeting Staff Liaison

P&Z@ci.moscow.id.us ~Minutes~ 208.883.7008
https://www.ci.moscow.id.us/457/Planning-Zoning-Commission

Wednesday . Council Chambers

May 11, 2022 7:00 PM 206 E Third Street

The meeting was called to order at 7:01 PM

MEMBERS PRESENT: Robb Parish, Chair; Rich Beebe, Cole Mize, Nels Reese, Victoria Seever,
Dennis Wilson

MEMBERS ABSENT: Drew Davis, Scott Gropp, Joel Hamilton

OTHERS: Sandra Kelley

STAFF: Jennifer Fleischman, Mike Ray

REGULAR AGENDA

1. Approval of April 13, 2022 Minutes (ACTION ITEM)
Wilson moved for approval of the minutes as written, seconded by Beebe. Vote by Acclamation; Ayes:
Unanimous (6). Nays: None. Abstentions: None. Motion carried.

2. Public Comment
Time limit 15 minutes. Members of the Public may speak to the Commission regarding matters NOT on the
Agenda nor currently pending before the Planning and Zoning Commission. Please state your name and
resident city for the record and limit your remarks to three (3) minutes.

None.

3. Election of Officers (ACTION ITEM)
Parish nominated Rich Beebe for Second Vice Chair, who accepted. Reese seconded the motion. Vote by
Acclamation: Ayes: Unanimous (6). Nays: None. Abstentions: None. Motion carried.

4. Approval of Reasoned Statemen of Relevant Criteria and Standards (ACTION ITEM)

Proposal for a rezoning of a 1.7-acre property located at 536 S Mountain View Road in the City of Moscow.
1.Rezoning of the subject property from the Agriculture Forestry (AF) Zone to the Moderate Density
Single Family Residential (R-2) Zone.

Seever moved for approval of the Reasoned Statement of Relevant Criteria and Standards for the Rezone
request, seconded by Beebe. Vote by Acclamation; Ayes: Unanimous (6). Nays: None. Abstentions: None.
Motion carried.

5. Self-Storage Facilities in Residential Zones (ACTION ITEM)
Traditionally, self-storage facilities have only been permitted within certain commercial zoning districts.
In reviewing potential locations for self-storage facilities over the years, staff has discussed the concept of
permitting self-storage facilities in residential zones with some development standards. Self-storage
facilities serve the need of providing additional storage space for nearby neighborhoods and tend to
generate minimal nuisances.
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Ray reviewed the draft document for a City Code change to include self-storage facilities in residential zones,
as described above. The storage units that are currently located Almon and Asbury would not comply with
the minimum lot size as drafted. Most storage facilities currently within Moscow city limits are on less than
an acre. The Commission discussed having minimum lot size requirements as part of the code. Staff initially
set the minimum lot size for one (1) acre to begin the conversation, but the Commission would make the
ultimate decision. The Commissioners were more worried about storage facilities getting too big, as opposed
to too small.

Residential houses are allowed on R-4 zoned lots, not just apartment complexes. The White Avenue storage
facility has a Type A landscape buffer on the east side of the lot. The Commission discussed the size of
Moscow Building Supply (MBS) and how that made an impact on the overall feel of the storage facility size
on Rodeo Drive. The self-storage units near Ghormley Park are two-story. RV storage would require a
building height be greater than the 10-feet that Staff originally set as maximum in the draft. Current City
Code does not outline a difference between vehicle storage and dry goods storage.

The Commission talked about RV and boat storage located in residential areas, and whether it should be
considered. There was some conversation about the ease of access to self-storage units and the need to access
recreational vehicles frequently enough to want it in neighborhoods. Residents can park their RV in their
front yard and many residents do that. It was suggested that it would be unlikely that residents would utilize
RV storage if they already have a place to keep their RV or boat. RV storage spots are not common in or
around Moscow, and there is a need to have more. Staff will adjust the building height limits in the draft code
to accommodate RV or boat storage.

Commission discussed self-storage facilities built along main arterial roads. Allowing storage units in other
zoning districts could decrease development in higher traffic corridors. Zoning code could be modified to
include design standards in already permitted areas. The Comprehensive Plan dictates future uses for roads
and land. Storage unit signs would be mandated by the current sign code, which is fairly restrictive concerning
commercial use in residential areas. The Commission wants to look into architectural standards and Staff will
provide examples at the next meeting. Requiring landscape buffers would be a great improvement to any
neighborhood. The Commissioners discussed having a required distance from any R1 or R2 Zone. Staff asked
Commissioners to think about adding fence requirement to the code.

REPORTS
1. Transportation Commission meeting report.
None.

ANNOUNCEMENTS
New Planning & Zoning Commissioner Cole Mize was introduced and welcomed.

UPCOMING EVENTS/MEETINGS

Next Planning & Zoning Commission regular meeting is scheduled for May 25, 2022.

The May 25™ meeting will be cancelled and the Commission will next meet on the 2" Wednesday of June
for a Public Hearing. Chair requested a discussion about the Daily News article regarding housing be added
to the next agenda.

The meeting adjourned at 8:06 PM

Robb Parish, Chair
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COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

HEARING DATE: June §, 2022

GENERAL INFORMATION

Hearing Body: Planning and Zoning Commission

Subject: Conditional Use Permit to allow Recreational Vehicle (RV) spaces
within an existing manufactured home park located at 510 Empire
Lane within the Multiple Family Residential (R-4) Zoning District per
Moscow City Code 4-3-4.

Attachments:
1. Proposal Letter
2. Site Map
3. Topographical Map
4. Site Pictures
5. Site Plan

Prepared by: Mike Ray, AICP

STAFF REVIEW

Proposal: The applicant, Jerry Schutz, is requesting the allowance of Recreational Vehicle
(RV) spaces within the Empire Mobile Home Park located at 510 Empire Lane. There were
originally 71 spaces planned when the park was first created in 1969, but up to this point
there have been approximately 42 spaces that have been developed and approximately 31
of the available spaces are currently occupied with manufactured homes. There are a
number of RV spaces near the entrance of property adjacent to Polk Street that have
historically been developed prior to the property being annexed into the City. The proposal
is to allow the continued use of those spaces as RV spaces as well as allowing the flexibility
of installing RVs in the manufactured home spaces.

Site and Area Land Use: The subject property was first established as a mobile home
park around the late 1960’s. The subject property is currently 2.21 acres and contains three
street extensions that are accessed from one main street that parallels Polk Street. There are
currently approximately 42 spaces within the park and vary between 20’ wide by 50°- 70°
deep for the existing RV spaces and approximately 50’ wide by 80’ deep for the
manufactured home spaces.

Access to the subject property is provided via Empire Lane near its intersection with Polk
Street. To the east of the subject property is vacant land owned by the applicant, to the
north is a large property that contains open space with eight manufactured homes on the
north end of the property, and to the south is a single-family urban agriculture property. To
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the west across Polk Street is an assisted living facility, duplexes and multi-family
residential uses, and to the northwest is a manufactured home park.
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Aerial Image ,

Zoning: The subject property and adjacent properties to the north, west, and east are
currently zoned Multiple Family Residential (R-4). Properties to the south are zoned
Medium Density Residential (R-3) and Moderate Density Residential (R-2).

According to the Zoning Code the R-4 Zoning District,

“Provides for the most intense residential land uses permitted in the community. It is to
be applied where activity levels are high and adequate public facilities are available,
especially near the University of Idaho campus or the City Central Business Zoning
District. Adequate transportation access should be given high priority in determining
the appropriate location for R-4 zoning districts.”

Uses permitted within the R-4 Zone include single family dwellings, two family dwellings,
twinhomes, townhouses, and multi-family dwellings. Also permitted are professional
offices, bed and breakfasts, daycare facilities, and parking lots.

Recreational Vehicle (RV) Parks are a conditional use within the R-4 Zoning District and
require review and approval by the Planning and Zoning Commission, per the RV Park
Ordinance.
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. Existing Zoning

Comprehensive Plan: The entirety of the subject property is currently designated as Auto-
Urban Residential (AU-R). According to the Comprehensive Plan, AU-R designated areas,

“contain predominantly single-family detached homes on lots ranging from 7,000 to
11,000 square feet in size and are more isolated from surrounding uses which may
require residents to rely more on automobile transportation. This designation includes
those areas generally anticipated to be developed for low- to moderate-density
residential uses at densities between three to six units per acre which could include a
mix of detached single-family, twinhome, and townhome residential dwellings.
Appropriate current zoning for Auto-Urban Residential designated areas include Low
Density Residential (R-1), Moderate Density Single Family Residential (R-2) and
Medium Density Residential (R-3) in order to include a mixture of attached and
detached dwellings where appropriate.”

All surrounding properties are also designated as Auto-Urban Residential (AU-R).

The subject property has property frontage on Polk Street which is designated as a collector
in the 2019 Comprehensive Plan, and Empire Lane which is a local neighborhood street.
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Access, Streets, Traffic: The subject property has existing access via Empire Lane which
is developed as a 20-foot-wide paved street with gravel shoulders up to the main park
entrance, and then transitions to gravel for the remainder until its terminus into a residential
urban agriculture property.

RV Park Standards:

Size of RV Spaces: The minimum space size within an RV Park shall be 20' x 40'; however,
up to forty percent (40%) of the spaces may be a minimum of 20" x 25'. The majority of the
manufactured home spaces within the existing park are 50’ wide by 80’ in depth and the
existing RV spaces are 20’ wide by 50°- 70’ in depth, which exceed the minimum required.

Separation: Design of spaces shall be such that minimum space between recreational
vehicles is ten feet (10'). The proposed spaces will have at least 10’ of clearance between
adjacent RVs or manufactured homes.

Sanitary Facilities: Toilet facilities and potable water shall be provided in all campgrounds
and in all recreational vehicle parks that allow tents or recreational vehicles which are
not self-contained. The applicant is not proposing to have any tents or RVs that are not
self-contained, so this standard does not apply.

Open Space: Common open space will be provided for each space in the park. This area
shall be exclusive of all setback areas and shall be developed with turf and trees. The size
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of the open spaces shall be left to the discretion of the developer. There are currently large
open spaces on the northeast and eastern portions of the property.

Refuse: Trash receptacles shall be provided, and shall be located no further than one
hundred fifty feet (150') away from any recreational vehicle or campground space. Each
RV space and mobile home space has a designated roll cart which is collected weekly to
satisfy this requirement.

Streets: Internal private streets shall be a minimum of twenty-eight feet (28') (including a
20-foot surface and 4 foot shoulders) in width for two-way streets and twenty feet (20')
(including a 12 foot surface and 4 foot shoulders) for one-way streets, with a minimum of
three-quarters inch (3/4") processed rock, six inches (6") in depth. Minimum outside radius
of all curves in streets shall be forty feet (40'). The existing mobile home park has existing
internal paved streets which range from 26 feet to 30 feet in width with two-way traffic,
which exceed the street standards requirement. All corners in the park meet the 40 foot
outside radius requirement.

Utilities:  All recreational vehicle parks and campgrounds with access to City sewer
and/or water shall be served by such. The existing mobile home park is currently serviced
off existing water and sewer mains that are connected to the City’s mains. Each individual
RV space will have connections to water and sewer.

Buffer Yards:

1. Adjoining Public Streets. Portions of a recreational vehicle park that adjoin

public streets shall have a B buffer yard, as defined in Code Section 4-6-9, except
in such areas required for access and/or a vision clearance triangle. Portions of
a public right-of-way may be used as a part of the buffer yard at the discretion of
the City;
There are existing mature trees along the majority of the west side of the subject
property adjacent to Polk Street. The applicant has identified areas where there are
gaps in the mature trees, where new plantings will need to be installed which meet
the Type B buffer requirements.

2. Adjoining Undeveloped Land. Portions of a recreational vehicle park that adjoin
undeveloped land shall have an ‘A’ buffer yard, as defined in Code Section 4-6-
9, except in such areas required for access and/or a vision clearance triangle.
There is a developed portion of the subject property that is adjacent to
undeveloped land to the north where a Type A landscape buffer is proposed to be
installed.

RECOMMENDATIONS:

Staff recommends that the City of Moscow Planning and Zoning Commission conduct the
public hearing and upon consideration of testimony presented, approve the Conditional
Use Permit for the RV Park proposal for the Empire Mobile Home Park at 510 Empire
Lane and waive the final plan review.

June 8, 2022 Page 6 of 6
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NOTICE OF PUBLIC HEARING

Proposal for a Conditional Use Permit to allow Recreational Vehicle (RV) spaces within an
existing manufactured home park located at 510 Empire Lane
Permit Application LUP2022-0014

A public hearing at which you may be present and speak will be conducted before the Planning
and Zoning Commission of the City of Moscow at which time the following proposal will be
considered:

Conditional Use Permit to allow Recreational Vehicle (RV) spaces within an existing
manufactured home park located at 510 Empire Lane within the Multiple Family
Residential (R-4) Zoning District per Moscow City Code 4-3-4.

HEARING DATE: Wednesday, June 8, 2022

HEARING LOCATION: Council Chambers on the Second Floor of Moscow City Hall
206 East Third Street, Moscow, Idaho

MEETING TIME: 7:00 pm

Note: Meeting start time is not necessarily indicative of hearing start time for the proposal
advertised in this notice. Multiple hearings and/or agenda items may make it difficult to determine
hearing start time, which could occur late in the meeting.

The file containing information on this matter is available for public review at the Community
Development Department located in the Haddock Building at 504 S Washington Street, Moscow,
Idaho. Call 883-7035 for a meeting agenda and further information about the matter.

Verbal testimony at the hearing is generally limited to three (3) minutes time. Minor amounts of

written materials (less than two (2) pages) may be submitted to the hearing body at any time
prior to the close of comments, as determined by the hearing body. More in-depth written

materials require at least five (5)

| calendar days for review prior to the
hearing. You may obtain further
information about the public hearing
process and procedures on the City’s

Website at: http://id-
moscow.civicplus.com/593/Public-Hearing-
Notices
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LUP2022-0014

Empire Mobile Home Park, LLC

510 Empire Lane

Moscow, ID 83843

208.874.8099 EmpireMHP@gmail.com

City of Moscow

Board of Adjustment =

Moscow, ID RECEIVED
MAY v 2022

Ay Dai; S0l " W—

Please find our application for a Conditional Use permit to allow RV to be a conforming
use within the confines of Empire Mobile Home Park.

We have historically used parts of the property for RV stays, as a non-conforming use it
is difficult to adapt to a changing and emerging need in Moscow. Therefore, we are
applying to allow RV occupancy in any space and to improve existing spaces.

In consultation with City Staff, it appears that our existing spaces also meet the existing
code for RVs, therefore we would like to overlay the CUP to the entire Park.

While there are no plans to convert the entire park, as older mobile homes reach the
end of their existing life, it can be difficult to find new tenants to fill the empty spaces.
RV occupancy will help place-hold those spaces until new homes can be placed.

Please review the enclosed application and forward any questions.

I look forward to working with you.

- N T

Jerry L. Schutz
Manager
Empire Mobile Home Park, LLC,

Recieved 05-06-2022
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For City Use IOnIy
CITY OF MOSCOW Date Received | 5 (o[22~
COMMUNITY DEVELOPMENT [T pooqoe s Paid
Ph: 208-883-7035
Tl e SN b CDV | Application Fee $525.00 | &J06 %>
504 S. Washington Street Receipt Number | LWP2077— 00 | Y

jfleischman@ci,moscow.id.us

RECEIVED
MAY € 2022

APPLICATION FOR CONDITIONAL USE PERMIT

(Please type or print plainly with blue ink.)

GENERAL INFORMATION
. Applicant

. Authorization: Section

Name: Empire Mobile Home Park, LLC Talhone: 208-874-8099

510 Empire Lane, Moscow ID 83843
(home address)

Relationship to affected property (please check one):
Owner Purchaser D Lessee D Other |:| (explain below)

Owner of Affected Property (if other than applicant)
I — Jerry L. Schutz, Manager

520 Empire Lane #1, Moscow, ID 83843
(home address)
Location of Affected Property: 520 Empire Lane, Moscow, ID 83843 AKA Empire Mobile Home Park
South Half of the NE1/4SW1/4 of Section 5, township 39 North, Range 5 West, Boise Meridian
(subdivision) (block) (lot)

Telephone: 509.336.9568

Legal Description:

If described by Metes and Bounds, please attach deed on a separate sheet.

Proposal: The applicant proposes the following use and/or construction for the above-described property:

allowed by Moscow Clty Code; and to allow the occupancy of RV'SWIthIn the entire park.

The proposed activities and use shall be shown on an attached site plan drawn to a standard engineer’s or
architect’s scale. The site plan shall show, label and dimension all property lines and easements, existing
and proposed buildings, parking lot and driveway(s), fencing and landscaping. A site topography map shall
be provided when appropriate.

T4-3.4
a Conditional Use Permit.

of the Moscow Zoning Ordinance authorizes the proposed use, subject to

Conditional Use Permit Application Updated 10-01-2021 Page I of 4

Recieved 05-06-2022
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6. Operating Characteristics: Detail the operating characteristics of the proposed use. In other words,
provide specific information which describes and defines how the proposed use will be conducted and what
will be involved in the day to day operations of the proposed use. Applicable information may include
hours of operation, number of people (employees, customers, students, etc.) involved, traffic and/or
delivery information, services provided, equipment or machinery which may be involved, or any other
information which helps describe and define the proposed use and impacts which it may have.

No substantive change from current operations, except improvement of RV sites. Proposed
continued operation of a comercial RV Park, which has been the historical use.

7. Before the Moscow Board of Adjustment may issue a Conditional Use Permit, the Board must first make
findings of compliance with the following seven relevant criteria and standards. Please indicate in the
spaces provided below what you believe to be justification showing compliance with each of the relevant
criteria and standards.

Criteria #1. THE PROPOSED USE IS A CONDITIONALLY PERMITTED USE WITHIN THE ZONING

DISTRICT. ’
Justification and compliance with criteria #1; __Per Title 4, Chap 3 Sec 3-4 Land Use Table;

The use for an RV Park is allowed as a Conditional Use.

Criteria #2. THE CHARACTER OF THE PROPOSED USE WILL BE IN HARMONY WITH THE

NEIGHBORHOOD AND SURROUNDING LAND USES.

Justification and compliance with criteria #2:
The Property is currently zoned R4, and has historically been used as a Mobile Home Park, the
Conditional Use will continue to blend with the existing neighborhood.

Criteria #3. THE PROPOSED USE AS APPROVED, OR AS APPROVED WITH CONDITIONS, WILL
NOT GENERATE NUISANCES THAT WOULD BE INJURIOUS OR DETRIMENTAL TO ADJOINING
PROPERTIES OR THE NEIGHBORHOOD (INCLUDING BUT NOT LIMITED TO NOISE, DUST, GLARE,
VIBRATIONS, ODORS AND THE LIKE).

Justification and compliance with criteria #3:

The proposed change will allow for building permits, and infrastructure improvements which are
impractical as a non-conforming use. Continuation of the Type A and construction of the Type

B buffer will protect the neighbors.

Criteria #4. THE LOCATION, DESIGN, AND SIZE OF THE PROPOSED USE WILL BE ADEQUATELY
SERVED BY EXISTING STREETS, PUBLIC FACILITIES AND SERVICES.
Justification and compliance with criteria #4:

The site is current served by a Local street (Empire Lane) which empties to a collector (N. Polk Ext)

The use is also within walking distance of Lola Clyde Park, and is approx .75 miles from groceries
and fuel.

Conditional Use Permit Application Updated 10-01-2021 Page 2 of 4
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Criteria #5. THE PROPOSED USE WILL NOT ENDANGER THE PUBLIC HEALTH OR SAFETY IF

LOCATED WHERE PROPOSED. g . d d
Justification and compliance with criteria #5: The proposed use has been historically used as proposed.

There should be no increased danger to Public Health or Safety .

Criteria #6. THE PROPOSED USE MEETS ALL APPLICABLE DEVELOPMENT STANDARDS OF THE
ZONING CODE.
Justification and compliance with criteria #6:

N. Polk and the NW corner of the project will bring the project to Code.

Including the Type A and B buffer requirements along

Criteria #7. THE PROPOSED USE WILL NOT BE IN CONFLICT WITH THE COMPREHENSIVE PLAN.
Justification and compliance with criteria #7: RV Parks are allowed by Conditional Use within the R4

Residential Zone. There is a demonstrated need for RV spaces in Moscow as documented by
numerous business, recreational, and City Studies.

CONDITIONS OF APPROVAL

The Board of Adjustment may impose conditions including, but not limited to, those (1) minimizing adverse
impact on other development; (2) controlling the sequence and timing of development; (3) controlling the
duration of development; (4) assuring that development is maintained properly; (5) designating the exact
location and nature of development; (6) requiring the provision for onsite or offsite public facilities or services;
(7) requiring more restrictive standards than those generally required in an ordinance; and/or (8) requiring
mitigation of effects of the proposed development upon service delivery by any political subdivision, including
school districts, providing services within the planning jurisdiction.

COMPLIANCE

1.

2:

3.

In the event of failure to comply with the plans proof by the Board of Adjustment, or with any conditions
imposed upon the Conditional Use Permit, the permit shall be immediately revoked and shall be
automatically null and void.

Where plans are submitted and approved as part of the application for a Conditional Use Permit,
modifications of the original plans may be required by the Board as a condition of approval.

Where plans approved by the Board of Adjustment are modified following such approval, such plan
modifications must be submitted to and determined by City staff to be in substantial conformance with the
plans approved by the Board. If plan modifications are not in substantial conformance, the plan
modifications must be resubmitted to the Board for an additional public hearing as an amendment to the
Conditional Use Permit application.

Conditional Use Permit Application Updated 10-01-2021 Page 3 of 4
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REVOCATIONS

If a Building Permit and/or Certificate of Occupancy pertaining to the Conditional Use Permit is not obtained for
the subject property within one year from the date of the Board of Adjustment’s final decision, the Conditional
Use Permit shall be immediately revoked and shall be automatically null and void. If the use and/or occupancy
for which the Conditional Use Permit is approved ceases for a period of twelve consecutive months, unless
otherwise provided for in the Conditional Use Permit, then the Conditional Use Permit shall be immediately
revoked and shall be automatically null and void.

Application Submittal:

This application must be completed and submitted with the below described items to the Moscow Community
Development Planner | at least twenty-one days prior to the hearing at which the application is to be
considered by the Board.

The following items must be submitted with this application before it will be processed:
Application Fee

Site Plan, drawn to scale

Floor Plans, drawn to scale

Elevation Drawings, drawn to scale (for new construction only)

ol R ok

I understand this information is a public record and may be posted to a public website.

YA s S8 pped.

Applicant's Signature Date

Owner’s Signature Date

Conditional Use Permit Application Updated 10-01-2021 Page 4 of 4
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§6-9 TITLE 4 — ZONING CODE § 6-9
§69 TITLE 4 — ZONING CODE §69
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ORDINANCE NO. 2022 -

AN ORDINANCE OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION
OF THE STATE OF IDAHO; PROVIDING FOR THE AMENDMENT OF MOSCOW CITY
CODE TITLE 4, CHAPTER 3; PROVIDING FOR THE ALLOWANCE OF SELF-STORAGE
FACILITIES IN RESIDENTIAL ZONES; PROVIDING FOR THE INSERTION OF SELF-
STORAGE FACILITIES WITHIN THE SPECIFIC USE STANDARDS; PROVIDING THAT
THE PROVISIONS OF THIS ORDINANCE BE DEEMED SEVERABLE; AND PROVIDING
FOR THIS ORDINANCE TO BE IN FULL FORCE AND EFFECT FROM THE DATE OF ITS
PASSAGE, APPROVAL AND PUBLICATION ACCORDING TO LAW.

WHEREAS, Self-storage facilities are currently only permitted within certain commercial zoning
districts; and

WHEREAS, the City wishes to allow self-storage facilities within more residential and
commercial zoning districts; and

WHEREAS, the City wishes to insert self-storage facility standards into the Zoning Code to ensure
compatibility with the surrounding area and minimize their impacts on adjacent uses; and

WHEREAS, on , the Planning and Zoning Commission conducted a public
hearing upon the amendments contained herein and recommended approval to the City Council,
and

WHEREAS, on , the City Council conducted a public hearing and considered
and adopted the amendments contained herein;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY
OF MOSCOW, IDAHO, AS FOLLOWS:

SECTION 1: That Moscow City Code Title 4, Chapter 3 be amended as follows:

Sec. 3-1. Introduction of Land Use Table.
The Land Use Table within Section 3.4 below lists the uses allowed within all base zoning
districts. Each of the listed uses is defined in City Code Section 4-1-6, Definitions.

Sec. 3-2. Interpretation of Land Use Table.

A. Permitted Uses. “P” in a cell indicates that the use is allowed by right, without special
conditions other than those imposed upon other uses by right in the district. Permitted uses are
subject to all other applicable regulations of this Code.

B. Permitted Accessory Uses. “PA” in a cell indicates that the use is allowed only as accessory
or incidental to a permitted principal use. An accessory use is generally designed or employed
in conjunction with but subordinate to its primary use.
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C. Conditional Uses. “C” in a cell indicates that in the respective zoning district the use is allowed
only if reviewed and approved in accordance with the procedures in City Code Section 4-8-4,
Conditional Uses. Conditional Uses are subject to all other applicable regulations of this Code.
A “C” designation does not constitute an authorization or assurance that such use will be
permitted. Rather, each Conditional Use Permit application shall be evaluated against the
relevant criteria and standards contained within City Code Section 4-8-4(B), and may be
approved or denied as the findings indicate appropriate.

D. Uses Subject to Specific Requirements. “P¥”, “PA*”, or “C*” in a cell indicates that the use is
subject to specific requirements contained within footnotes at the end of the use table.

E. Prohibited Uses. A blank cell indicates that the use is not permitted in.the respective zoning
district.

Sec. 3-3. Authorized Uses.

This Zoning Code is an exclusive zoning ordinance wherein the stated uses are the only uses
which are permitted in each zoning district. Those uses not listed as permitted or conditionally
permitted are not authorized. The question whether a specific use is encompassed by a listed use
shall be subject to the Zoning Administrator's or designee’s reasonable discretion. Further, if a
proposed use is not specifically listed within the Land Use Table, the Zoning Administrator or
designee shall make a determination as to.the zoning classification into which such use should be
placed, based upon the most comparable use listed within the table.

Sec. 3-4. Land Use Table.
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LAND USE TABLE
P =Pe ed e PA Pe ed Accesso e onditiona e Pe Bla ot Pe ed
R D A 0 A R R R R R R-4 RO B R10O B B B C
ode No

Dwellings in Residential Zones?

Single Family (up to 4 unrelated individuals) P P P P P P P

Two Family P P

Twinhome P P . X X

Townhouse' P P See below, Dwellings in Commercial Zones

Single Family (up to 6 unrelated individuals) C C [} C C C P

Multiple Family (3 or more units) B
Mobile Home Parks P
Dwellings in Commercial Zones

Above or behind a commercial use or on a secondary

street frontage See above, Dwellings in Residential Zones P i PIC*| P P PA' | PIC®| P

On the ground floor on primary street frontage P © C © © PA* C P
Group Living
Boarding House (occupied by owner, up to 6 boarders) [ C C C C C P See above, Dwellings in Commercial Zones
Dormitories P
Fraternity, Sorority, and Cooperative Houses 721310 C B
Accessory Uses
Accessory Buildings or Structures (up to 1,000 sq ft) PA| PA | PA | PA| PA | PA®| PA® [ PA
Accessory Buildings or Structures (1,001 to 1,500 sq ft) C C [} [} C C C C
Accessory Buildings or Structures (no size limitation) PA | PA| PA| PA PA| PA| PA | PA
Accessory Dwelling Unit' PA| PA| PA| PA° PA| PA| PA
Accessory Home Occupations Type I' PA | PA | PA | PA | PA | PA PA PA | PA PA | PA | PA PA
Accessory Home Occupations Type Il C C [} C (6] C C PA | PA PA | PA PA PA

Accessory Gardens

Agricultural Uses

NAICS 2012
Code No.

Agriculture, Animal Production 112 pic’®l c® P
Agriculture, Crop Production 111 P P
Animals and Fowl (as permitted by City Code Title 10) PA° PA PA | PA| PA | PA PA PA
Animal Slaughtering and Processing 31161 C P P
Gardens (Market and Community) no on-site retail sales’ P P P P P P P P P P P P P P P

With on-site retail sales’ P P C P P P P P P P
Sawmills 321113 c c
Amusement and Recreation Facilities
Archery/Shooting Ranges (indoor only) 713990 P P P P P P
Bowling Centers 713950 P P P P P
Dance Halls 713990 P P P P P
Fitness Centers 713940 P P P P P P
Golf Courses and Country Clubs 713910 C C C (o} (6] C C [} P
Miniature Golf Facilities 713990 P P P P P
Movie Theaters 512131 P P P P P
Riding Stables 713990 C P P P P P P
Stadiums and Sports Arenas (Ice/Roller Rinks, 713940 (o} (o} P P P P P
Gymnasiums, Ballfields)
Animal-Related Busi
Veterinary Services 541940 (o} (o} P P P P P
Pet Care Senvices' 812910 c C p1o P P
Fil ial, Technology, and Profe | Services

encies, Brokerages and Other Insurance Related
ﬁgwﬁes ¢ s plePp P | PP P|FP P
Broadcasting Studios 515 P P P P
Busmessi Professuqngl, Polmcalj chnal Advocacy, 8132/8133/ || c ps p p P P P P
Grantmaking, and Similar Organizations 8139
Commercial Banking, Credit Unions, and Savings 522110/120/ p p
Institutions 130
Construction Contractor Services 238 P P P P P
Data Processing, Hosting, and Related Services 518 P P P P P P P P P
Professional, Scientific, and Technical Services 541 P P P P | P P P P Bl P
Publishing Industries (except Internet) 511 P P P P P P P
Real Estate Services 531 P P P P P P P P
Securities, Commodity Contracts, and Other Financial 523 ps P P P P P P P
Investments
Software Publishers 5112 P B B B B B B B
Food and Beverage Service
Coffee/Espresso Stand P C C P C P
Drinking Places (Alcoholic Beverages) 722410 P P P P P
Restaurants 72251 P P P P P P P
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NAICS 2012

NON-RESIDENTIAL USES

AF |FR| SR R-1|R-2|/R-3|R-4 RO|NB RTO|CB GB MB| | UMC U

Code No.
Manufacturing
Beverage Manufacturing 3121 C P P P P P
Manufacturing, Heavy (6]
Manufacturing, Light (03 P P C
Aerospace Product and Parts Manufacturing 3364 P C P P (6]
Computer and Electronic Product Manufacturing ||334 P C P P C
Electrical Equipment, Appliance, and Component 335 P © P [» ©
Manufacturing
Medical Equipment and Supplies Manufacturing l3301 P C P P C
Pharmaceutical and Medicine Manufacturing 3254 P C P P (0}
Public/Institutional Uses
Antenna Towers (new) C C C C C C C C C C C C C C C
Co-Location™ P P P P P P P P P P P P P P P
Cemeteries 812220 (0] (0] (0} (0} (0} C
Child Day Care Services' P
Family, 5 or fewer children PA | PA | PA | PA | PA | PA PA PA| PA| PA| PA| PA | PA | PA P
Group, 6 to 12 children P P P P P P P P P C C C C C P
Small, 13 to 20 children C C (03 (03 C P P P P C C (03 (03 C P
Large, 21 or more children C C C C C C e C P C C C [¢] C C
Civic and Social Organizations 813410 P P P © P
Community/Neighborhood Center C C (o} (o} C C C P P P P P P
Correctional Institutions 922140 © ©
Educational Services
Elementaryand Secondary Schools' 6111 C C C C C C C C C C © [ [ P
Colleges, Universities, and Professional Schools 6112/6113 C C C C C C C P
All Other Schools and Instruction 6114-6117 © © c® C © P C C P
Fairgrounds (6] (6] [} C C (6] C C C
Funeral Homes and Funeral Services 81221 (0] C P (0} P P
Government Office Buildings (6] (6] [} [} C C [} [} P P P P P P P
Health Care Services (Ambulatory) (excluding 624410) 621 P® P P P P P P P P P
Hospitals 622 C P C P
Museums and Art Galleries 712110 © © P P P P P P
Nursing and Residential Care Facilities 623 [¢] C C C C C P P
Public Parks & Recreational Facilities (operated by local P P P P P P P P P P P P P P P P
government)”
Public Service and Utility Facilities C (6] C (o3 C C C (03 (o] [} C [} [} P [} P
Religious Facilities 813110 (0] (0] C C (0] (0} (0} C P P P P (0} P
Telecommunications Services' 517 p° P P P P P P P
Retail and Personal Services
Consumer Goods Rental 5322 P P P P P P P
Laundries and Drycleaners tusm/ P P P P P P P
812320
Personal Care Services 8121 P P P P P P P P
Retail Sales (excluding 4411, 444, 447, & 453930) 44-45 PA | P PA | P P P P P P
Large Retail Establishment’ P P
NON-RESIDENTIAL USES g
Storage Services
Self-Storage Facilities 531130 C C E p_‘ p_‘ E P P
Warehousing and Storage 1493 PA® C P
Wholesale Uses 423 PA'"? © P
Temporary Uses’ Pl PP |lP|P
Vehicles and Equipment
Automobile and RV Dealers 4411 C C P P
Automotive Repair and Maintenance 8111 (0] C P P
Building Material Sales & Garden Equipment/Supplies ||444 P P
Commercial and Industrial Machinery and Equipment ||g1131o
i i c| P
Repair and Maintenance
Electronic and Precision Equipment Repair and
Maintenance P i o P P P P P
Gasoline Stations 447 © © P [»
Heavy Equipment Sales (manufactured home dealers, 453930 c P
farm and garden equipment) 1423820
Off-Street Parking Areas PA | PA| PA| PA| PA| PA|PAC| P P PA | PA | P P P P P
Parking Lots and Garages 812930 P P C P P P P P
Personal and Household Goods Repair and Maintenance |[[g114 P P P P P P
Railroad Yards and General Freight Trucking 488210/4841 P
Rental and Leasing Services (excluding 5322) 532 (6] C P P
Scrap Yards/Material Recycling 1423930 C
Visitor Accommodations
Bed and Breakfast Inns P P C C C C P P P P P P P
Hotels and Motels 721110 P P P P P
RV Parks and Campgrounds 721211 C C C P P P P

(Ord. 2018-xX, XX/XX/XXXX)
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USE ELEMENTS & EXCEEDANCES TO
BULK & DIMENSIONAL REQUIREMENTS

Drive-Through Fagcilities pc® C P C
Exceedance of maximum building height (for permitted
non-residential uses)

AF‘FR‘SRHR-1‘R-2‘R-3‘R-4 RO‘NB‘RTO‘CB‘GBHMB‘ I ‘UMC‘ U

NOTES

1Subject to Specific Use Standards within Section 4-3-4 of this Zoning Code
’ Onlyone principal dwelling permitted per building lotin AF, FR, SR, R-1, and R-2 Zones

®Residential dwellings located on ground floor on secondary street frontages require a Conditional Use Permitin CB and UMC Zone

“ One dwelling unit perlotis allowed where accessoryto a permitted principal use

®Feedlots mustbe on at least 20 acres of land and associated buildings must be setback atleast 500 ft from the nearest propertyline

® Use shall not exceed 2,000 sq ft of office space

’ Including all publicfacilities operated bylocal government (including but not limited to parks, recreational facilities, and recycling centers)

¢ Excluding Outpatient Care Centers, Home Health Care Services, and Other Ambulatory Health Care Services (NAICS 6214, 6216, and 6219)

° Restaurants shall not exceed 1,500 sq ftin the RO Zone

 |ndoor kennels only

" Excluding Veterinary Services

 Indoor storage only

= Drive-up windows permitted for financial institutions only, Conditional Use Permitis required fordrive-up windows associated with all other uses in the CB Zone
** Antenna shall not extend more than 18 ftabove, and shall not project more than 8 ft horizontally away from the existing tower or support structure

*> 0r 600 sq ft per dwelling unitin R-3and R-4 Zones

' Business Schools and Computerand Management Training, and Technical and Trade Schools only,as defined by NAICS code number 6114 and 6115, and excluding aviation and
flight training instruction schools, modeling schools, nursing schools, cosmetology schools, and truck driving schools
"Residential or commercial uses may obtain a Conditional Use Permit for exceedance of the maximum building height in the UMC Zone

" Feedlots with up to 20 animals are permitted by right. Feedlots between 20 and 200 animals require a Conditional Use Permit

Sec. 3-5. Specific Use Standards.

A. Accessory Dwelling Units:
1. Applicability and Purpose. These standards shall apply to Accessory Dwelling Units
which are permitted by this Code. These standards are intended to help promote the benefits
of Accessory Dwelling Units, while also preserving neighborhood character and creating
predictability and certainty for established neighborhoods:
2. Specific Standards:

a.  General.« Accessory Dwelling Units must meet all applicable regulations for the
zoning districtin which they are located, except as otherwise expressly stated within this
Section. Lots that currently do not meet the minimum lot size for a single family dwelling
shall be ineligible for an Accessory Dwelling Unit.

b. -« Size. The floor area of the Accessory Dwelling Unit may not exceed six hundred
(600) square feet or forty percent (40%) of the gross floor area of the principal dwelling,
whichever is less.

c... Maximum Occupancy. The number of persons allowed to reside within an
Accessory Dwelling Unit shall be limited to two (2).

d. " Owner Occupancy.

1. Prior to the issuance of a building permit for an Accessory Dwelling Unit, the
property owner must record a deed restriction upon the property which states that the
property owner will reside on the property, within either the principal dwelling or Accessory
Dwelling Unit. “The deed restriction must be approved by the City Attorney and shall be
binding upon the heirs, assigns, and subsequent purchasers of the property.

ii.  Owner occupancy means a property owner, as reflected in real property
records, who makes his or her legal residence at the property, as evidenced by voter
registration or similar means and actually resides at the property for more than six (6) months
out of any given year. Owner occupancy may also include a named natural person with an
ownership or benefit in a private trust, but shall not extend to corporate trusts.

iii. The Community Development Director may waive this requirement for
temporary absences of greater than six (6) months for military service, employment
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sabbatical, or family medical leave qualified absences. Temporary leave waivers for other
reasons must be reviewed and approved by the City Council.

iv. In the event the owner is unable to reside on the property as required herein,
only one (1) of the dwelling units on the property may be occupied.

e.  Off-street parking. One (1) off-street parking space shall be required for the
Accessory Dwelling Unit, in addition to that required for the principal dwelling.

B.  Accessory Home Occupations.
1. Purpose.

Accessory home occupations are uses that occur within dwellings and which are
accessory and incidental to the principal use of the subject property for residential purposes.
It is the intent of this Section to allow accessory home occupations that are compatible with
the surrounding neighborhood and land use where the nature of the accessory home
occupation use is and remains secondary to the principal use of the subject property as a
dwelling. This Section recognizes that many types of accessory home occupations can be
conducted within a residential dwelling with little or no adverse effect(s) on the surrounding
neighborhood.

2. Description of Accessory Home Occupation Types.

For the purposes of this Section there shall be two (2) classifications of accessory home
occupations as follows:

a.  Type I Accessory Home Occupation. A Type I Accessory Home Occupation is a
non-residential use conducted solely by the inhabitants of the dwelling within such dwelling
unit, or allowable accessory structure thereto; where there are no on-site employees or
customer services provided; and where the conduct of the use does not change the character
or nature of the dwelling or surrounding area. Examples include, but are not limited to,
artists, crafts people, writers, graphic' artists, computer programmers and software
developers, consultants and similar uses. " Private instruction (such as music instruction,
private tutoring, other and similar uses) involving no more than four (4) students upon the
premises at any one time shall be deemed to be a Type I Accessory Home Occupation.

b.  Type II Accessory Home Occupation. A Type II Accessory Home Occupation is a
non-residential use conducted by the inhabitants of the dwelling with up to one (1) additional
on-site employee, and/or with on-site customer service provided upon the subject property,
and where the conduct of the use does not change the character or nature of the dwelling or
surrounding area.

3. Accessory Home Occupation Use Regulations.

a. Allowed Uses. Type I Accessory Home Occupations shall be an allowed use in all
residential Zoning Districts, but shall be subject to the performance standards included
herein. Type IT Accessory Home Occupations shall be a Conditionally Permitted Use in all
residential Zoning Districts and shall also be subject to the performance standards included
herein.

b.  Prohibited Accessory Home Occupation Uses. The following uses shall not be
allowed as either a Type I or Type Il Accessory Home Occupation, but may otherwise be
permitted under this Code:

1. Animal clinics or kennels;
ii.  Bed and breakfast;

iii.  Boarding house;

iv.  Child Care Facilities;
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v.  Dispatch centers, where employees come to the site and are dispatched to
other locations;

vi. Manufacturing utilizing power tools or similar equipment such as furniture
refinishing or building, cabinet making, metal fabrication or cutting, employing welding or
cutting, or other similar uses, except for minor and incidental use of such equipment deemed
allowable by the Zoning Administrator;

vil. Medical clinics;

viii. On-site retail sales involving on-premises customer service, except as may be
permitted as an accessory use to a Type II Accessory Home Occupation;

ix. Repair or assembly of vehicles or equipment with. internal combustion
engines (such as automobiles, lawnmowers, motorcycles, snow-mobiles and other similar
equipment);

X.  Restaurants;

xi. Schools;

xii. Towing services; and

xiii. Other uses with similar operating characteristics as determined by the Zoning
Administrator.

4. Accessory Home Occupation Performance Standards:

a.  Outdoor Activities. All activities shall be conducted wholly within the principal
structure or a permitted accessory structure thereto. External storage or display of goods or
equipment shall be prohibited.

b.  Appearance of Structure and Site. The dwelling and subject property shall remain
residential in character and the Accessory Home Occupation use shall not be discernable
from the exterior of the principal structure or permitted accessory structure thereto. No
alterations of the structure or subject property which would change the residential appearance
of the dwelling and subject property shall be permitted. Examples of such prohibited
alterations include construction of parking lots, paving of setbacks, external signage not
otherwise permitted by this Code, or adding commercial exterior lighting.

c.  Vehicles. No more than one (1) vehicle shall be discernable as being used in
association with the Accessory Home Occupation. The maximum size of such vehicle used
in_association with the Accessory Home Occupation shall be no more than one (1) ton
capacity and shall not include any trailer.

d. . Deliveries. Deliveries and/or pick-ups of supplies or products associated with the
Accessory Home Occupation shall be allowed only between 8:00 a.m. and 6:00 p.m. local
time.

e.  Nuisances. Unless otherwise permitted by law, no Accessory Home Occupation
shall produce any detectable fumes, odors, dust, heat, noise, vibration, glare, electro-
magnetic field, electrical interference, or other effects outside the dwelling which is
incompatible with the characteristics of the residential Zoning District or is otherwise a
violation of this Code.

C.  Child Care Facilities.
The following standards are required for approval of Child Care Facilities when such uses
are classified as permitted uses within zoning districts and shall serve as guidelines to which
additional conditions may be added when Child Care Facilities require conditional use
permits to operate within a zoning district:
1. Parking and Loading Facilities:
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a. Child Care Facilities shall provide off-street parking adequate to meet the
requirements of City Code Section 4-6-5.
b.  Child Care Facilities shall provide loading spaces in accordance with the following
standards:
1. Quantity of Loading Spaces required:
(a) Group Child Care: one (1).
(b) Small and Large Child Care: two (2).
ii.  Required loading spaces may be provided in one of the following ways:

(a) On-street, subject to the approval of the City Engineer, when the space is
reserved or otherwise generally available, and which is located on the same side of the street
as the Child Care Facility. On-street loading space shall be at least thirty feet (30”) from any
street intersection.

(b) Oft-street where the travel path from the loading space(s) to the Facility
entrance does not cross vehicle maneuvering and travel areas.

2. Play Area and Screening. Child Care Facilities shall provide a contained or fenced
outdoor play area sufficient to comply with_the spatial standards required by City Code.
Sight-proof fencing or sight-proof landscaping shall be provided on perimeters of such
outdoor play areas where necessary to protect the privacy of neighbors’ yards.
3. Additional Large Child Care Facility Standards. To ensure that traffic generated by a
large Child Care Facility will not'disrupt a residential neighborhood characterized by low
volumes of vehicular traffic, such Facilities shall be:

a. Located on City street that has an average daily traffic (ADT) of at least five
hundred (500) vehicles per day; or

b. Located within three hundred feet (300°) of a school and provide after school
service for school age children; or

c.  Permitted when the facility is located in a church, grange hall, social center or other
large public assembly building; or

d.  Upon issuance of a Conditional Use Permit.
4. Site Plan Required. To ensure compliance with these standards, a site plan shall be
submitted for all Child Care Facilities indicating parking, loading, traffic flow characteristics
and related signage.
5. Use of public right-of-way for Child Care loading is discretionary and subject to the
approval of City Engineer in consideration of the availability and demand of on-street
parking in the subject area and the proximity of the proposed loading space to intersections,
current and future traffic conditions, and other similar considerations.

D. Drive-Through Facilities.

1. Applicability and Purpose. These standards shall apply to establishments that utilize
drive-through windows as part of their business operations. These standards are intended to
ensure that the design and operation of drive-through facilities provide functional and safe
traffic circulation, access, and vehicle queuing. The standards are also meant to ensure that
drive-through facilities are compatible with the surrounding area and minimize their impacts
on adjacent uses.
2. Development Standards. Drive-Through Facilities shall comply with the following
design standards and requirements.

a.  Number of Spaces Required. Drive-Through Facilities with one (1) service
window shall provide room for five (5) queuing spaces. When there are two (2) or more
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service windows provided, there shall be room for four (4) queuing spaces per service
window.

b.  Size of Space. The dimensions of a vehicle queuing space shall be a minimum of
twelve feet (12”) in width and twenty feet (20°) in length.

c.  Turning Radius. The minimum drive-through lane inside turning radius shall be
twenty feet (20°).

d. Demarcation. Drive-through lanes shall be clearly demarcated with striping or
curbing.

e.  Additional Queuing. The design, signage or operational characteristics of the
Drive-Through Facility shall prevent or discourage vehicles from waiting for service on
public sidewalks or streets.

f.  Landscaping. Drive-through lanes adjacent to public streets shall provide a
landscape buffer of a minimum of three feet (3”) in width and shall contain one (1) tree of
one and one half inch (1.5”) caliper every forty (40) lineal feet and one (1) shrub every six
feet (6°).

E. Educational Services (Elementary and Secondary Schools).

1. Purpose. The following standards are-required to ensure the safety and placement of
loading spaces that are intended to serve as student pick-up and drop-off locations for
Elementary and Secondary Schools.

2. Loading Standards. Elementary.and Secondary Schools shall provide off-street turn-out
areas for student pick-up and drop-off, in addition to the required off-street parking found
within Section 4-6-5(E). Loading space shall be provided for at least two (2) vehicles
provided in a manner that would not result in a safety hazard to children being picked up or
delivered. Such space may be provided in one of the following ways:

a.  On-street, when the space is reserved or otherwise generally available, and which
is located on the same side of the street as the School. On-street loading space shall be at
least thirty feet'(30’) from any intersection.

b.  Off-street, where ingress and egress would not require backing movements by
vehicles.

c. Other loading space determined to be safe by the City Engineer considering existing
street and traffic conditions and anticipated use of the loading facility.

F. _Gardens Market, Community and Accessory.
1. ‘Applicability and Purpose.. These standards shall apply to Market Garden and
Community Garden uses where such uses are located within SR, R-1, R-2, R-3, and R4
Zoning Districts, and shall serve as guidelines where such uses are considered as a
Conditionally Permitted Use. These standards are intended to reduce the potential for
adverse impacts to adjacent residential uses and to mitigate potential nuisances.
2. Specific Standards.

a.  Permitted Accessory Structures. Hoop houses, green houses, shed and other minor
accessory structures without permanent foundations and of less than one thousand (1,000)
square feet in size shall be permitted in association with the operation of a permitted Market
or Community Garden use. If the associated Market or Community Garden use ceases, such
structures shall be removed from the property.

b.  Hours of Operation.

1. Operation of Market and Community Gardens shall be limited to sunrise or
7:00 a.m. local time, whichever is earlier, and must end at sunset or 9:00 p.m. local time,
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whichever is later. Operation shall be defined as people engaged in the operation of the use
present upon the site.

ii.  Where permitted, retail sales shall be limited to the hours of 8:00 a.m. to 7:00
p.m. local time.

iii.  Use of motorized equipment shall be limited to 7:00 a.m. to 9:00 p.m. local
time.

iv. The pickup of produce by those who have purchased shares, such as a
Community Supported Agriculture (CSA), shall be permitted during daylight hours and shall
not be considered retail sales.

c.  Lighting. Exterior and interior lighting use associated with the operation of a
Market or Community Garden shall be limited and shall not result in light trespass or glare
upon adjacent residential uses.

d.  Use of Machinery. The use of motorized equipment and machinery shall be limited
to typical residential scale equipment, except that larger. equipment may be used on an
infrequent basis during spring and fall preparation activities.

e.  General Nuisance Prohibition. Operation of Market and Community Gardens shall
be conducted in a manner so as to limit dust, noise, drainage, overspray of chemicals, or
smells that would constitute a public nuisance.

f.  Signage. Signage advertising and/or identifying a permitted Market or Community
Garden use shall be allowed as provided within the City Sign Code.

g.  Keeping of Animals. The keeping of animal and fowl in association with a Market
Garden shall be permitted per the animal regulations of City Code.

h.  Off-Street Parking. In order to preserve the residential character of neighborhoods,
no Off-Street Parking shall be required for Market and Community Gardens. Any Off-Street
Parking provided for Market and Community Gardens shall be limited in nature and shall
not be fully improved or paved. Grassed or small graveled seasonal parking areas shall be
permitted.

i.  Exceedance of Standards. These standards may be exceeded with approval of a
Conditional Use Permit.

G. LargeRetail Establishments.
Large Scale Establishments.

a. New Large Retail Establishments. Every new Large Retail Establishment shall
comply with the provisions of this Section and the City of Moscow Large Retail
Establishment Design Manual (Design Manual), as adopted or amended by Resolution of the
Council.  Any substantive deviation from a standard required by the Design Manual shall
require a Variance.

b.  Expansionof Existing Large Retail Establishments. The following is required for
expansion(s) of a Large Retail Establishment:

i.  Any one (1) time expansion of an existing Large Retail Establishment shall
comply with Subsection (4)(d) Stormwater Management (for any proposed additional
impervious surface areas). Additionally, the provisions of the Design Manual shall apply to
the greatest extent feasible in consideration of the existing site development, as determined
by the reviewing body.

ii.  Conditions of Reconstruction. If any existing Large Retail Establishment
should be destroyed by any means to an extent of more than seventy (70%) percent of the
replacement cost of the whole structure at the time of destruction, it shall not be reconstructed
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except in conformity with the provisions of the Design Manual (to the greatest extent feasible
in consideration of the existing site development, as determined by the Zoning
Administrator).

c.  Large Retail Establishments that includes less than one hundred forty (140) parking
stalls shall not be subject to Section 2.2, Parking Lots, of the Design Manual.

d.  Large Retail Establishments Greater Than Sixty Five Thousand (65,000) Square
Feet. In addition to other requirements contained in the Design Manual, every application
for a new Large Retail Establishment of greater than sixty five thousand (65,000) square feet
of gross floor area or any application for the expansion of more than thirty percent (30%) of
any existing Large Retail Establishment, where such expansion‘would result in the creation
of a Large Retail Establishment of greater than sixty five thousand (65,000) square feet of
the gross floor area, shall address and include all of the following items:

1. Site location and existing and future streets and pathways. The applicant shall
show, as part of the application, that the proposed development does not preclude the logical
and orderly extension of existing public streets‘and pathways and does not preclude the
development of future planned streets and pathways, as generally identified within the City’s
Comprehensive Plan.

ii.  Multimodal Traffic Study. The applicant shall provide a Traffic Impact Study
(including pedestrian, bicycle, transit and motorized travel) in accordance with City Traffic
Impact Study Standards. Such Traffic Impact Study shall include an assessment of the
impacts of the proposed development upon vehicular, pedestrian, bicycle and transit
transportation systems and services anticipated in the vicinity of the development for twenty
(20) years from the anticipated date of completion of the proposed development. Such
Traffic Impact Study shall include an analysis of all proposed measures to mitigate impacts
of the proposed development. All Traffic Impact Studies shall be reviewed and approved by
the City Engineer:

iii. ~City Services and City Infrastructure Impact Assessment. The applicant shall
provide a public utility service impact analysis of the proposed use and its anticipated impacts
upon the City’s physical infrastructure and the service delivery of essential City services
including water, sanitary sewer, storm sewer, police, fire and sanitation services. Such
assessment shall include an analysis of the proposed development’s anticipated service
demand, adequacy of existing service infrastructure, and an assessment of the impacts the
proposed use may have upon other users and the service provider. Such analysis shall also
include any potential and proposed measures necessary to mitigate such impacts. Payment
of costs for increasing service capability and/or over-sizing or upgrading of service
infrastructure, as necessary to mitigate the impacts of the proposed development, shall be the
responsibility of the applicant. All City services impact studies shall be reviewed and
approved by the City Engineer.

iv.  Stormwater Management. Stormwater runoff shall not be discharged into the
public storm sewer system or into any natural drainage system, without being detained in
accordance with this Code and without being treated to the most current quality standards,
as prescribed by the Idaho Department of Environmental Quality in the catalog of
Stormwater Best Management Practices for Cities and Counties. Stormwater facilities shall
be designed to detain and release stormwater at a rate that shall not exceed the pre-
development stormwater discharge rates for the two (2) year storm, ten (10) year storm, and
twenty-five (25) year storm events and shall be designed as treatment train systems (i.e.
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multiple devices and/or methods to improve water quality and increase evaporation).
Treatment trains shall include a vegetative primary treatment component, such as a bio-
filtration swale, filter strips, or other similar devices. The level of water quality treatment
shall be designed for two (2) year storm event post development flows. Stormwater facilities
shall be aesthetically pleasing amenities consistent with Design Manual Central Features and
Community Spaces Guidelines and Standards. Regionally viable vegetation shall be planted
inside open earthen detention ponds. Above ground detention vaults or ponds with slopes
greater than three to one (3:1) or those containing vertical walls shall be provided with a six
foot (6) high fence or wall at the top of the slope for security and safety purposes. A type
“B” landscape buffer yard, as described in this Zoning Code, shall be required around the
outside perimeter of the fence or wall. Storage, display, or sale of chemicals, pesticides,
fertilizers, liquid petroleum and any product containing any chemical listed in the Code of
Federal Regulations Title 40, Chapter 1, Subpart d, Part 131.369, as amended, shall be
prohibited in areas not protected from weather (such as parking lots) and from areas not
located or designed to prevent contamination of stormwater runoff. . All stormwater
management plans shall be reviewed and approved by the City Engineer.

v.  Standards for Materials Submitted. Each study, report, analysis, certification,
or assessment required by the City or offered by the applicant shall be paid for by the
applicant and shall be conducted by professionals educated, trained and experienced in the
appropriate field and shall be mutually agreed upon by the applicant and the City.

e. Community Meeting Required. All proposed new Large Retail Establishments and
expansions of existing Large Retail Establishments greater than thirty percent (30%) of the
existing gross floor area shall require a community meeting in-accordance with the following
requirements:

1. Meeting Purpose. The purpose of the community meeting is to allow the
applicant for a Large Retail Establishment to present the proposed development to the
community and other members of the public prior to consideration by the City so that the
parties can discuss and consider neighborhood and community impacts, mitigation, design
and construction elements, and the like.. Conduct by all participating in the community
meeting should be respectful, should avoid personal attack, and should be directed toward
gathering and exchanging information regarding the proposal(s).

ii.  Meeting Notice and Location. Notice of a community meeting shall be given
to all property owners within six hundred feet (600°) of the subject property, shall be posted
upon the subject property of a size and location that renders such notice visible and legible
to persons in the vicinity of the subject property, published in the local newspaper and
provided to local media. Such notice shall be provided at least fourteen (14) days before the
community meeting:” Mailed notice shall be made by U.S. mail to the current or last known
property owners of record as determined by review of the records in possession of Latah
County. Alternatively, the City may provide a list of property owners to the applicant upon
request and receipt of the appropriate fee.

The community meeting shall be set at a date, time, and place reasonably
calculated to facilitate the attendance of the public. Evening meetings during the work week
are encouraged.

iii. Meeting Content and Conduct. The applicant or applicant’s representative
shall chair and conduct the meeting according to orderly procedures. The chair should
provide the participants in the community meeting a fair chance to be heard. The chair will
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have the authority to recognize participants in the meeting and to maintain order in the
conduct of the meeting. Formal rules of evidence will not apply during the meeting but the
chair may limit the duration of comments or presentation where necessary to give the
broadest number of participants the opportunity to express their views. Each meeting shall
be conducted so that those in attendance can discuss the project/proposal which is the subject
of the application(s) to be filed. Where more than one (1) application is to be considered,
the meeting shall include discussion of all related matters. For example, where there is to be
a submittal for a rezoning along with the Large Retail Establishment, both shall be
thoroughly discussed in the community meeting and shall satisfy any Neighborhood Meeting
requirement of this Code.

iv.  Submission of Meeting Materials Required. Where community meetings are
required, the following community meeting materials shall be submitted with the
application(s).

(a) Time, date and location of the community meeting,

(b) Names and addresses of property owners to whom notice was sent,

(¢) Names and addresses of all-attendees,

(d) Summary of comments, suggestions and discussion,

(e) Applicant’s response to comments, suggestions and discussion, including
any modifications made or intended to be made to the project proposal/application as a result
of the community meeting comments,

(f) Materials utilized or submitted (including plans, proposals, designs,
power point presentations, maps, handouts, petitions, letters, studies, etc.) shall be submitted
with the application for the related project(s).

A verbatim transcript is not required nor is a video and/or audio tape
(unless the applicant wishes to submit it). The summary of comments, suggestions and
discussion shouldbe extensive enough to allow the reader to understand what occurred.

f.  Design Manual Review. All applications for new Large Retail Establishments and
expansions of existing Large Retail Establishments shall be reviewed by the Zoning
Administrator for conformance to the standards and requirements of the Design Manual. The
Zoning Administrator shall review the site plan, landscape plan, and architectural building
plans and building elevations for conformance with the requirements of the Design Manual.

i.  Alternate Compliance Methods. The Zoning Administrator shall be
authorized to approve alternate compliance methods to meet the purposes and intents of the
specific requirements of the Design Manual where the Zoning Administrator finds such
alternate compliance methods are in keeping with the intents and purposes of the Design
Manual and where such alternate compliance methods will achieve equivalent or superior
mitigation of impacts of the proposed Large Retail Establishment or its expansion.

ii.  Design Review Decision. Upon completion of the design review, the Zoning
Administrator may approve the proposed development, approve the proposed development
with conditions of approval related to specific requirements of the Design Manual, or deny
the proposed plans with specific direction to the applicant regarding what specific elements
of the development plans must be modified to comply with the Design Manual.

iii.  Design Review Decision Appeal. Appeals or design review decisions by the
Zoning Administrator shall be made to the Council.

ORDINANCE 2022 - TITLE 04, REVISED PAGE 13 0F 25



H. Self-Storage Facilities.
1. Applicability and Purpose. The following standards are intended to ensure that the
design and operation of self-storage facilities that are located in certain zoning districts are
compatible with the surrounding area and minimize their impacts on adjacent uses.

2. Development Standards. Self-storage facilities shall comply with the following design
standards and requirements.

a.  Minimum Property Size. The minimum parcel size of a self-storage facility
development shall be one-half (1/2) acre.

b. Property Setbacks. Front and street side setbacks shall be
side yard setbacks shall be ten (10) feet. These setback require
corresponding requirements of the zoning district which the

c. Building Orientation. The access doors of indivi

enty (20) feet. Rear and
all supersede the
erty is located within.

¢ units shall face the

structure.
d. Building Height. The height of self-stor d to fourteen
(14) feet at the eaves.
e. Hours of Access. The hours of ope
f. Landscaping. A Type A Landscape Buff lled and mauitained around
the perimeter of the entire site.
o. Interior Access. Vehicular g for internal circulation within a

he site shall be fourteen (14) feet in height and
exterior of the site shall be ten (10) feet in height.

shall be located
Zones.

1. Fencing. The perimeter of the self-storage facilities shall be fenced, walled, or
enclosed and screened from public view. Fencing materials shall complement the exterior
building materials and shall be a maximum of six (6) feet in height.

1. Telecommunications Facilities.
1. Applicability.

This Section shall apply to antenna towers, antenna support structures, antennas and their

ancillary facilities (telecommunications facilities) any of which are used to provide

in three hundred (300) feet of any property within the SR, R-1, or R-2
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commercial telecommunications services. This Section shall not apply to noncommercial
antenna towers exclusively used as accessory to a residential use on the same lot.
2. Purpose.

The provisions of this Section are intended to ensure that telecommunications facilities
are located, installed, maintained and removed in a manner that:

a.  Minimizes the number of antenna towers throughout the community;

b.  Encourages the co-location of telecommunications facilities;

c.  Encourages the use of existing buildings, light or utility poles, water towers or other
structures for antenna mounting and discourages construction of new antenna towers;

d.  Ensures that telecommunications facilities are located and designed to minimize
visual impact on the surroundings.

e.  Ensures that regulation of telecommunications facilities does not have the effect of
prohibiting the provision of telecommunications ‘services, does not unreasonably
discriminate among functionally equivalent providers of such services, and allows the
provision of adequate area coverage by such services.

3. Definitions.

a.  Ancillary Facilities. Buildings, cabinets, vaults, enclosures, equipment, and the
like required for operation of telecommunications systems.

b.  Antenna. Any device that transmits and/or receives radio waves, microwaves, or
other electro-magnetic radiation fot voice, data or video communications purposes including,
but not limited to, television, AM/FM radio, micro-wave, cellular telephone and similar
forms of communications.

c.  Antenna Support Structure. Any structure or building not constructed primarily for
the purpose of supporting an antenna but that supports an antenna as a secondary or accessory
use.

d.  Antenna Tower.  Any structure or pole erected primarily for the purpose of
supporting one or. more antennas that are used to provide commercial wireless
communications or telecommunications services.

e.  Antenna Tower Height. The overall vertical length of the antenna tower above
ground level.

f.  Co-location. Placement of one or more antenna(s) on an antenna support structure
or the placement of an antenna on'an antenna tower on which one or more antennas are
already located.

g. " Lattice Tower. An antenna tower characterized by a framework of lateral or
diagonal cross members that stabilize the tower.

h.  Monopole. An antenna tower that consists of a single upright pole, which is self-
supporting and without supports or guys.

1. Telecommunications facilities. ~Antenna towers, antenna support structures,
antennas and their ancillary facilities that are used to provide commercial wireless
communications or telecommunications services.

] Temporary Antenna Tower. An antenna tower established for the purpose of
providing tele-communications services on a temporary basis for a special event or to
temporarily replace an antenna tower while it is being repaired.

4. Use Regulations

a.  The installation of lattice towers is prohibited except lattice towers that qualify and

are permitted as temporary antenna towers. Replacement, relocation or alteration of non-
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conforming lattice towers shall be subject to the Nonconformity Regulations in Section 4-1-6
of this Zoning Code.

b. A Conditional Use Permit shall be required before the installation, relocation,
replacement, and/or alteration of an antenna tower that exceeds thirty-five feet (35°) in
height.

c.  Co-location shall be a permitted use if the property upon which such antenna is
located is within one of the following Zoning Districts: U, RO, NB, RTO, CB, GB, MB,
or . An antenna may be co-located as a permitted use on existing antenna towers and
antenna support structures in all zoning districts if the antenna extends no more than eighteen
feet (18) above, and projects no more than eight feet (8”) horizontally away from the existing
tower or support structure. Co-location shall also be a permitted use on nonconforming
antenna towers if the antenna extends no more than eighteen feet (18’) above, and projects
no more than eight feet (8’) horizontally away from, the¢ nonconforming antenna tower.

d. A temporary antenna tower as defined herein shall be a permitted use in all zoning
districts, subject to site plan approval by the Zoning Administrator. The duration of the
temporary antenna tower at the site shall not exceed the special event time or the time
reasonably needed to repair the antenna tower in need of repair.

5. Development Standards

a.  Antenna Tower Setback from Highway Right-of-Way.

No antenna tower that exceeds sixty feet (60”) in height shall be permitted within
five hundred feet (500”) of US Highway 95 and/or State Highway 8 rights-of-way unless the
proposed site is in the U, MB, or I Zoning District, in which case the antenna tower shall be
set back a minimum of one hundred feet (100”) from said right-of-way.

b.  Security.

Every telecommunications facility shall be protected from unauthorized access by
appropriate security measures.

c.  Lighting.

Every antenna and antenna tower shall not be lighted unless required by the Federal
Aviation Administration or other state or federal agency having such authority, and such
lighting shall not be more than the minimum required by such agency.

d. Noise Reduction.

In any SR, R-1, R-2, R-3; or R-4 Zoning District, and in all other Zoning Districts
when the adjacent property is zoned SR, R-1, R-2, R-3, or R-4 or occupied by a dwelling,
hospital, school, library, or nursing home or similar use, noise generating equipment shall be
sound-buffered by means of baffling, barriers, or other suitable means to reduce sound level
measured at the property line to forty five decibels (45 dB).

e.  Signage.

The placement of signage on antenna towers is prohibited, except for the placement
of security signage, which shall not exceed six (6) square feet on each side of the antenna
tower and shall not be located higher than six feet (6°) above grade. Additionally, one
security sign not to exceed one (1) square foot may be provided on each fifty feet (50”) of
wall or fence enclosing the facility.

f.  Antenna towers shall be separated from the property line of any adjacent property
zoned SR, R-1, R-2, R-3, or R-4 at least a distance equal to the height of the antenna tower,
and shall be separated from all other adjacent property lines at least a distance equal to one-
half (1/2) the height of the antenna tower.
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g.  Aesthetic Considerations.

i.  Antenna towers shall be painted a neutral color consistent with the natural or
built environment of the subject site and the surrounding area unless otherwise required by
the Federal Aviation Administration or any other state or federal agency having such
authority.

ii.  Equipment shelters or cabinets shall have an exterior finish compatible with
the natural or built environment of the subject site and the surrounding area and shall also
comply with any design guidelines applicable to the particular zoning district in which the
facility is located.

iii. Antennas and cables shall be of a color identical to or closely compatible with
that of the structure to which they are attached unless otherwise required by the Federal
Aviation Administration or any applicable state or federal agency. Telecommunications
facilities located above ground in or directly adjacentto any SR, R-1, R-2, R-3, and R-4
Zoning Districts shall be surrounded by a minimum six-foot (6*) high decorative wall
constructed of brick, stone, or textured concrete block. Said wall shall be surrounded by a
Type “A” Landscape Buffer Yard planted adjacent to said wall or fence or at an alternate
location providing equal or better buffering. Telecommunications facilities in all other
Zoning Districts shall be surrounded by a minimum six-foot (6°) high wall orsolid or slatted
fence. Said fence or wall shall be surrounded by a Type “A” Landscape Buffer Yard planted
adjacent to said wall or fence or at'an alternate location providing equal or better buffering.

iv.  Vehicle or outdoor storage on any antenna tower site is prohibited unless
otherwise permitted by the Zoning District in which the tower is located.

v. At least one (1) on-site parking stall with a vehicle turnaround area shall be
provided at each antenna tower site. The parking area and driveway to it shall consist of
asphalt, concrete, or-gravel.

vi.  Ancillary facilities located above ground for antennas in or directly adjacent
to any SR, R-15R-2, R-3, or R-4 Zoning District shall be set back a minimum of twenty-five
feet (25°) from any SR, R-1, R-2, R-3, or R-4 zoned property, unless the applicant can
demonstrate that the specific proposal. will present no greater adverse visual and audio
impacts to surrounding properties. Above ground ancillary facilities in any other Zoning
District shall be located a minimum of fifty feet (50°) from any SR, R-1, R-2, R-3, or R-4
zoned property, unless the applicant can demonstrate that the specific proposal will present
no greater adverse visual and audio impacts to surrounding properties.

6. Co-Location
a.  Existing Antenna Towers.

Prior to the issuance of any permit to relocate, alter or modify any antenna tower,
the tower owner shall provide to the City a notarized written commitment to make said
antenna tower available for use by others subject to technical and structural limitations and
reasonable financial terms. The failure of an antenna tower owner to agree to shared use or
to negotiate in good faith with potential users shall be unlawful and, among other remedies
of the City, shall be just cause for the withholding of the issuance of future antenna tower
permits to such an owner as well as revocation of antenna tower permits for any antenna
tower on which co-location is refused or unreasonably hindered.

b.  New Antenna Towers.

Any new or relocated antenna tower eighty feet (80°) or greater in height shall be

designed and constructed to accommodate at least two (2) additional users unless a larger

ORDINANCE 2022 - TITLE 04, REVISED PAGE 17 OF 25



number of users needs to be accommodated as indicated by the response to the Notice
provisions herein. As an alternative, a smaller tower may be approved if the tower owner
commits in writing to “swap out” to a larger tower when needed to allow co-location space
for additional service providers. A notarized written commitment to shared use as specified
in Subsection 6.a. above shall be submitted to the Zoning Administrator by the antenna tower
applicant. The failure of the owner of an antenna tower built with a capacity for shared use
to negotiate in good faith with potential users shall be unlawful and shall be a violation of
this Ordinance and, among other remedies of the City, shall be just cause for the withholding
of the issuance of future antenna tower permits to such an owner as well as revocation of
antenna tower permits for any antenna tower on which co-locatioen is refused or unreasonably
hindered.
c.  Antenna Tower Inventories.

Prior to the issuance of any permit to install, relocate, replace or alter any antenna
tower, the tower owner shall furnish the Zoning Administrator an inventory of all of the
owner’s antennas and antenna towers in the City of Moscow and the Area of City Impact.
The inventory shall include the reference name or number, or other description of location
including a site map(s), structure type, height, type of antenna tower(s) or antenna support
structure(s) and height of all existing antennas and an assessment of available ground space
for the placement of additional equipment shelters for potential future users.

d.  Notice of Antenna Towet Permit Applications.

The applicant for any antenna tower permit shall have a copy of the application and
a summary containing the height, design, location, type and frequency of antennas delivered
by certified mail to all known and potential antenna tower users as identified by a list
maintained by the Community Development Department. Proof of such delivery of the
summary shall be submitted with the permit application to the City. Such notification shall
be so mailed no less than sixty (60) days prior to Zoning Administrator decision or Board of
Adjustment public hearing and shall specifically solicit co-location discussion between the
applicant and recipients of the notice. The Zoning Administrator may establish a form
required to be used for such notifications. - Upon request, the Zoning Administrator shall
place on a list the name and address of any user or prospective user of antenna towers to
receive notification of applications. The failure of the party receiving such Notice to use this
process or respond to any such Notice may be considered cause for denying requests by such
party for antenna tower permits. Such response shall be provided in writing to the Zoning
Administrator within forty-five (45) days of mailing and shall contain a statement specifying
desire to co-locate on the applicant’s proposed tower and a statement regarding the
responder’s ability to accommodate the needs of the applicant on an existing tower or support
structure owned or operated by the responder. Additionally, the Zoning Administrator shall
cause notice of any required public hearing for a proposed antenna tower to be mailed to
owners of property within six hundred feet (600’) of the permit application site not less than
sixty (60) days prior to the public hearing.

7. Permits Required

A building permit shall be required to construct, install, relocate, replace, or alter any
antenna tower. An administrative zoning permit shall be required to locate or replace any
antenna on an antenna tower or antenna support structure. A Conditional Use Permit shall
be required as specified in Section 4 herein.
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An application for any of the above-mentioned permits shall include or be accompanied
by all of the information necessary to determine and document compliance with the
regulations established herein. Where no application or permit form exists, the application
shall be in the form of a letter signed and dated by the applicant, and the permit issuance
shall be in the form of a letter of approval signed and dated by the Zoning Administrator or
a dated signature by the Zoning Administrator on the applicable site plan.

Specific permit application submittal requirements shall be determined by the Zoning
Administrator and may include, but are not limited to, the following:

a.  Permit application.

b.  Site plan.

c.  Elevation drawing(s) of the antenna tower or antenna support structure, antenna(s)
and ancillary facilities.

d. Description of proposed and required lighting including light locations.
Documentation of required lighting, as specified in Section S.c. herein, may be deferred until
prior to issuance of building permit if not available at time of application submittal.

e.  Any plans necessary to depict structural requirements.

f.  Description of the number and types of antennas being proposed, as well as the
expected or known capacity of the antenna tower in terms of the number 0f antennas the
antenna tower can accommodate.

g.  Antenna tower or antenna location study specifying the search process by which
the proposed site was chosen.

h.  Antenna tower inventory as specifiedin Section 6.c. herein.

1. Notarized written commitment to allow co-location/shared use as specified in
Section 6. herein.

] Documentation demonstrating compliance with non-ionizing electromagnetic
radiation (NIER).or radio frequency (RF) emissions standards as established by the Federal
Communications Commission (FCC). Such documentation may be deferred until prior to
issuance of building permit if not available at time of application submittal.

k.  Current FCC license to operate.

1. Documentation of a review by the Federal Aviation Administration (FAA) and/or
the Aviation Division of the Idaho Transportation Department (ITD). Such documentation
may be deferred until prior to issuance of building permit if not available at time of
application submittal.

m.  Name and address of the property owner, telecommunications service provider, and
owner of the telecommunications facility on the permit application, and a written statement
of approval of the application by the property owner.

n.  Description of proposed security measures as required in Section 5.b. herein.

8. Findings for Conditional Use Permit.

Before a Conditional Use Permit for an antenna tower may be issued, the applicant must
demonstrate, and the Zoning Board of Adjustment must find, compliance with all of the
following:

a.  No existing antenna towers or antenna support structures within the necessary
geographic area for the applicant’s antenna tower meet the applicant’s requirements
considering (a) height, (b) structural integrity, or (c) that there are other prohibitive
conditions that render existing antenna towers or antenna support structures within the
applicant’s required geographic area unsuitable.
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b.  That the design of the antenna tower, including the antennas and ancillary facilities,
minimizes visual impact and otherwise complies with provisions and intent of this Section.

c.  That the proposed antenna tower location minimizes the number and/or size of
antenna towers or antenna support structures that will be required in the area.

d. That the applicant has not previously failed to take advantage of reasonably
available shared use opportunities or procedures provided by this Ordinance or otherwise.

These findings shall be required in addition to those required for the Reasoned
Statement of Relevant Criteria and Standards provided in Section 4-8-4 of the Zoning Code.
9. Abandonment and Removal.

All telecommunications facilities shall be removed by the owner.of the facility, by the
operator of the facility, and/or by the property owner withinsix (6) months of the time that
the facility has substantially ceased being used to provide telecommunications services to the
public. Removal shall not be required when the owner or operator of the facility has, within
the aforementioned six (6) months, filed with the City a written request to reuse the antenna
tower and the City has approved such request. Such written request shall detail the
circumstances that justify why the antenna tower should not be removed, why. it will be
unused for six (6) months or more, and shall commit to a date certain, not to exceed twelve
(12) months from the date of last use, by which time the antenna tower will again provide
telecommunications services to the public. Before issuance of an antenna tower permit, the
applicant for any antenna tower permit shall provide to the City financial security, such as
but not limited to an open-ended bond, to ensure removal of the antenna tower and ancillary
facilities after the facility is no longer being used to provide telecommunications services to
the public.

10. Affirmative Duty to Keep City Informed.

All telecommunications service providers having telecommunications facilities in the
jurisdiction of the City shall be required to report in writing to the Zoning Administrator any
change in the status of their operations. Change in status shall include, but is not limited to,
the following:

a.  Change in or loss of license from the FCC to operate.

b.- Receipt of notice of failure to comply with the regulations of any other authority
having jurisdiction over the business or facility.

c.  Change in ownership of the company that owns the telecommunications facilities
or that provides telecommunications services.

d." Loss or termination of lease with the property owner or the owner of the
telecommunications facilities.

e.  Abandonment of a facility or non-use of a facility for a period of six (6) months or
longer.

All telecommunications service providers having facilities in the jurisdiction of the
City shall file with the Zoning Administrator an annual written statement verifying continued
use of each of their facilities in the City’s jurisdiction as well as continued compliance with
state and federal agency regulations.
Temporary Uses.
1. Applicability and Purpose. It is the intent of this Section to allow Temporary Uses upon
developed or undeveloped commercial property within the City, subject to the following
standards. These standards are intended to reduce the potential traffic, parking, safety, and
nuisance issues associated with the short term nature of Temporary Uses.
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JK.

2. Specific Standards.

a.  Site Access. Vehicular ingress and egress from the subject property shall be from
an established vehicular approach or a temporary approach as approved by the City Engineer.
Approaches shall be clearly identified and delineated and shall not present a traffic hazard to
the adjacent roadway as determined by the City Engineer.

b.  Site Circulation. Vehicular circulation shall be delineated and maintained on the
subject property in order to reduce the risk of vehicular conflicts and ensure orderly
circulation.

c.  Setbacks. All temporary structures shall meet the minimum yard setback
requirements of the underlying zoning district.

d. Vision Triangle. All temporary structures shall be located outside of street
intersection sight triangles. All displays, goods, or objects placed within street intersection
sight triangles shall be in accordance with the City Standard Construction Specifications and
drawings as adopted by the Council.

e.  Duration. Each Temporary Use may not exceed forty-five (45) days per calendar
year,

f.  Nuisances. A Temporary Use shall not result in dust, noise, tracking of dirt in the
public right-of-way, or other nuisances generated upon the subject property.

3. Permit Required. A Temporary Use Permit shall be required for any Temporary Use
conducted on an undeveloped property or a property which does not have an existing
developed parking area.

Townhouses.

1. Building Development Standards.

a.  Building Orientation and Front Entry Feature. The front and main entrance of all
townhouse units shall be oriented toward and shall face the adjacent public street.

b.  Front Entry Feature. Townhouse units shall include a porch or stoop entry feature
that clearly establishes the location of the principal entry of the townhouse unit and the
orientation of the unit to the adjacent public street. This shall be accomplished through the
provision of one of the following elements:

1. covered front porch feature of no less than four feet (4”) in depth and six feet
(6’) in width;

ii.  covered front stoop of no less than four feet (4”) in depth and four feet (4°) in
width; or

iii. any other significant entry feature deemed equivalent by the Zoning
Administrator.

c.  Fagade and Roof Line Articulation. Townhouses should be designed as a unified
building mass with.common architectural styling and details. The building mass shall be
varied by material and color variations, shifts in roof profiles and variation at corner units.
Individual units shall be expressed through facade articulation or vertical divisions between
individual units and through roof structure variation that expresses the individuality of each
unit.

d.  Fenestration. Townhouse units shall include door and/or window openings upon
all front and exterior side walls to provide adequate natural light, provide architectural
detailing, and to enhance security upon adjacent sidewalks and streets. Windows and doors
shall occupy no less than ten percent (10%) of front wall and exterior side wall areas.
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e.  Building Height. Maximum building height shall be as specified within the
applicable Zoning District.

f.  Unit Grouping and Spacing. Townhouse buildings shall contain no more than eight
(8) contiguous units. Spacing between townhouse buildings shall be no less than sixteen feet
(16%). Spacing between townhouse buildings shall include a four foot (4’) wide pedestrian
easement and sidewalk joining the alley, or rear of the townhouse development, to the public
sidewalk adjacent to the front public street.

2. Parking and Access.

a.  Street Access. Rear vehicular access to townhouse developments via an existing
public alley or a private drive within the townhouse development is preferred; however, front
vehicular access can be allowed in accordance with the standards herein.

b.  Curb Cut Minimum Spacing. Curb cut spacing shall be no less than twenty-four
feet (24°) apart, as measured from the two closest points of the curb cuts. Front loaded
townhouse units curb cuts shall be no more than twenty feet (20”) in width and such curb
cuts shall be used to serve the two (2) adjacent units. Curb cuts for private drives that provide
access to rear loaded townhouse units shall be no more than twenty-four feet (24’) in width.

c.  Garage Design. The garage door on front loaded townhouse units shall occupy no
more than sixty percent (60%) of the townhouse unit width. Front loaded garage doors shall
be recessed from the surrounding structure and shall include design features and windows
that complement the townhouse design and shall be painted to match the townhouse unit
served by such garage.

d.  Guest Parking. Townhouse developments of more than twenty-four (24) units shall
provide off-street guest parking at the rate of one (1) stall per each four (4) townhouse units.
Such guest parking shall be located within the required spacing between townhouse buildings
or at the rear of the townhouse buildings.

3. Open Space Requirements. Open space shall be provided as follows:

a.  Private Open Space Requirement. Each townhouse unit shall provide a minimum
of one hundred eighty (180) square feet of functional open space which may be provided via
a private yard, balcony, deck, roof garden or patio area. The smallest dimension of such
open _space shall not be less than eight feet (8”) and fencing or other privacy screening shall
be provided between adjacent private open space areas. The required front entry feature and
required front yard area shall not beused to satisfy the private open space requirement.

b. . Common Open Space Requirement. Townhouse developments of more than

twenty-four (24) units shall provide functional common open space of seventy-five (75)
square feet per unit. Such common open space shall be of a functional size, the smallest
dimension of which shall not be less than thirty feet (30°) and shall include landscaped and
turf areas and shall-include at least two (2) different furnishings such as benches, picnic
tables, children’s play equipment or other similar items.
4. Landscaping. All townhouse projects shall include aesthetically pleasing landscaping
material within the required front and street side yard areas of sufficient quantity to buffer
and soften the building massing. Such landscaping shall include a combination of trees,
shrubs and other landscaping materials. Plans for such landscaping shall be required as part
of the building permit application and shall be subject to approval of the Zoning
Administrator.

(Ord. 2010-24, 11/15/2010; 2011-15, 09/19/2011; 2012-23, 12/03/2012; 2013-15, 08/19/2013; 2015-06, 04/06/2015;
2015-07, 05/04/2015; 2018-xx, xx/xx/2018).
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SECTION 2: SEVERABILITY. Provisions of this Ordinance shall be deemed severable and
the invalidity of any provision of this Ordinance shall not affect the validity of remaining
provisions.

SECTION 3: EFFECT ON OTHER ORDINANCES. Where the definitions contained in this
Ordinance are in conflict with relevant portions of City of Moscow, Idaho Municipal Code, the
definition contained within those portions of the Moscow Code will be unaffected until such time,
if any, as they are amended to be consistent with this Ordinance.

SECTION 4: EFFECTIVE DATE. This Ordinance shall be effective upon its passage,
approval, and publication according to law.

PASSED on Motion by the Following Vote:

Aye Nay Abstain Absent
Hailey Lewis

Gina Taruscio

Sandra Kelly

Maureen Laflin

Anne Zabala

Julia Parker
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ADOPTED by the City Council of the City of Moscow, Idaho and APPROVED by the Mayor of
the City of Moscow this day of June, 2022.

Arthur D. Bettge, Mayor

CERTIFICATION and ATTESTATION. I hereby certify that the above is a true copy of a
Resolution passed at a regular meeting of the City Council, City of Moscow, held on ,
2022 and attest to the Mayor’s signature.

Laurie M. Hopkins, City Clerk
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