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The Moscow Mayor, City Council and Staff welcome you to today’s meeting. We appreciate and encourage 

public participation. For regular agenda items, an opportunity for public comment is sometimes provided 

after the staff report. However, the formality of procedures varies with the purpose and subject of the agenda 

item and limitations may be placed on the time allowed for comments. If you plan to address the Committee, 

you will find a list of “Tips for Addressing the Council” in the door pocket outside the City Council 

Chambers. Please note that Committee meetings are televised, videotaped and/or recorded.  Links to view 

the Committee meeting live can be found on the City website, YouTube, Facebook and Spectrum Cable 

1301.  Thank you for your interest in City government. 

 

REGULAR AGENDA  
  

 

1. Approval of Public Works/Finance Committee April 10, 2023 Minutes (ACTION ITEM) - 

Taylor Riedner   
      

 

2. Disbursement Report April 2023 (ACTION ITEM) - Sarah Banks 

  Presentation of the Accounts Payable Report for the month ending April, 2023. 
 

ACTION: Approve and authorize the use of digital signatures to sign the Disbursements Report for 

the month of April 2023.  
      

 

3. Camp Moscowanna Alcohol Use Request in Entertainment District (ACTION ITEM) - Amanda 

Argona 

  The Moscow Chamber of Commerce + Visitor Center is hosting Camp Moscowanna on Saturday, June 

10th, from 4 pm to 8 pm on Main Street between 3rd and 6th Streets. This summer camp-themed event 

is designed to evoke the nostalgia of family-friendly gatherings and features: corn-hole, a children's 

fishing hole, sing-a-long log, relay events, s'mores station, yarn art, photo booth, live music,up to ten 

local food vendors, and up to ten beer/wine vendors. The event has been reviewed and approved by 

staff as of April 13, 2023. Following standard operating procedures for events with alcohol that are 

within the Entertainment District boundaries, Camp Moscowanna is requesting a temporary suspension 

of the open container law by resolution. Per Moscow City Code, Section 10-1-12, a draft resolution has 

been prepared for the Council's consideration. 
 

PROPOSED ACTIONS: Recommend approval of the resolution allowing for the temporary 

suspension of the open container law within the event footprint of Camp Moscowanna for the duration 

of the event; or provide staff with further direction.  
      

 

4. Ordinance Amending Moscow City Code Title 4 Appeal Procedures (ACTION ITEM) - Cody 

Riddle 

  Staff is proposing an amendment to Moscow City Code to consolidate and clarify the procedural 

requirements associated with appeals.  This includes a repeal of Title 4, Chapter 10, Section 10-8 

(Procedures for the Appeals of Interpretation or Administration), and amendments to the following: 

-Title 4, Chapter 5, Section 5-6.D (Variance and Appeal Procedures) 

-Title 4, Chapter 8, Section 8-2 (Appeals of Zoning Administrator Decisions) 

-Title 4, Chapter 8, Section 8-5 (Appeals to City Council) 
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-Title 4, Chapter 8 (Table of Contents) 
 

PROPOSED ACTIONS: Recommend forwarding the proposed amendment to the Planning and 

Zoning Commission for public hearing, or provide staff with further direction.  
      

 

5. Idaho Public Television Tower Lease Agreement (ACTION ITEM) - Bill Belknap 

  The City is currently working toward the replacement of the City’s emergency communications radio 

system due to the current equipment reaching end-of-life as well as system coverage deficiencies. One 

component of that project will include the installation of additional radio antennas and equipment on 

the radio tower located on Paradise Ridge which is owned by the State of Idaho and operated by Idaho 

Public Television (IPTV). Staff worked with IPTV to prepare a lease agreement to allow the installation 

of the new equipment planned for installation with the new radio system. The Lease Agreement is now 

before the Council for review and approval.  
 

PROPOSED ACTIONS: Recommend approval of the proposed lease agreement; or provide staff 

further direction.  
      

 

ADJOURN 
 

 
 

 

 
NOTICE:  It is the policy of the City of Moscow that all City-sponsored public meetings and events are 

accessible to all people. If you need assistance in participating in this meeting or event due to a disability under 

the ADA, please contact the City’s ADA Coordinator by phone at (208) 883-7600, TDD (208) 883-7019, or by 

email at adacoordinator@ci.moscow.id.us at least 48 hours prior to the scheduled meeting or event to request 

an accommodation. The City of Moscow is committed to ensuring that all reasonable accommodation requests 

are fulfilled. 
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The meeting was called to order at 4:00 p.m. 

PRESENT: Julia Parker, Sandra Kelly, Hailey Lewis 

OTHERS: Mayor Art Bettge 

STAFF: Bill Belknap, Tyler Palmer, Cody Riddle, Scott Bontrager, Amanda Argona, Megan Cherry, Tim 

Davis, Sarah Banks, Mia Bautista, Nate Suhr, David Schott, Todd Drage, Taylor Riedner 

REGULAR AGENDA 

1. Approval of Public Works/Finance Committee March 13, 2023 Minutes (ACTION ITEM) - 

Taylor Riedner

The minutes were approved as presented. 

2. Disbursement Report March 2023 (ACTION ITEM) - Sarah Banks

Presentation of the Accounts Payable Report for the month ending March, 2023.

ACTION: Approve and authorize the use of digital signatures to sign the Disbursements Report for

the month of March 2023.

Banks introduced the item by highlighting major expenditures including the first ICRMP insurance 

payment semi-annual payment, payment 4 Booster Station Phase 2 Rebid, 6th St Bridge improvements, 

and the Information Systems FY2023 computer order for the replacement of aged computers. 

Belknap explained that an expense for mailbox replacements on Palouse River Drive were due to frontage 

improvements for to the Eddington Addition and the need to relocate some pre-existing mailboxes and 

fences. 

Bontrager shared updates for the 6th Street Bridge which estimates completion in mid-May. 

The Committee authorized the use of digital signatures, and recommended approval and that it be placed 

on the Council consent agenda. 

3. Second Quarter Financial Report January 1, 2023 to March 31, 2023 for FY2023 (ACTION 

ITEM) - Sarah Banks

Presentation of the financial report for the second quarter of Fiscal Year 2023 (January 1, 2023 to 

March 31,2023).

PROPOSED ACTIONS: Approve the FY2023 Second Quarter Report, or provide staff further 

direction.

Banks shared that most expenses should be between 25% and 50% and higher items are likely one-time 

transfers done at the beginning of the year. The water fund is currently at 138% due to hold back expenses 

that were completed after the budget was approved. These expenses included the purchase of fire hydrants, 

meters, and the removal of an old White Avenue booster. However, the funds have been appropriated in 

order to expense. Other items that are lower than 50% are likely seasonal or capital expenses and will be 

DRAFT
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utilized later in the year. 

The Committee recommended approval and that it be placed on the Council consent agenda. 

4. Artwalk Season Finale Alcohol Use Request in Entertainment District (ACTION ITEM) - 

Amanda Argona

The City of Moscow Arts Department is hosting the Artwalk Season Finale on Thursday, June 15th, 

from 4 pm to 8 pm on Main Street between 3rd and 6th Streets. This annual event concludes the 2022-

2023 Artwalk Season in an artistic and festive manner. As a City-hosted event, the Arts Department 

has facilitated the registration of Main Street vendors and demonstrators, as well as business and non-

profit host locations. No more than 5 (five) beer/wine vendors will be authorized for beer/wine sales, 

and a variety of activities will take place including live music, Kidwalk, food sales, art demonstrations, 

and more. The event has been reviewed and approved as of March 1, 2023. Following standard 

operating procedures for events with alcohol that are within the Entertainment District boundaries, 

Artwalk is requesting a temporary suspension of the open container law by resolution. Per Moscow 

City Code, Section 10-1-12; a draft resolution has been prepared for Council's consideration.

PROPOSED ACTIONS: Recommend approval of the resolution allowing for the temporary 

suspension of the open container law within the event footprint of the Artwalk Season Finale for the 

duration of the event; or provide staff further direction.

Argona introduced the item as written above. Cherry shared some details regarding the event and 

individuals that are involved. Last year there were 2 alcohol vendors on the street and 4 brick and mortar 

vendors that participated. There are additional non-alcoholic vendors that are planning on participating 

this year as well. The Arts Department has conducted a survey in the past to gauge interest on what day 

of the week would work best for the event and majority feedback expressed Thursdays work really well. 

The Committee recommended approval and that it be placed on the Council consent agenda. 

5. Moscow Renaissance Fair Alcohol Use Request in East City Park (ACTION ITEM) - Amanda 

Argona

Moscow Renaissance Fair LLC is hosting the annual Moscow Renaissance Fair on Saturday, May 6 

and Sunday, May 7 in East City Park. The annual event is a community celebration of spring. Live 

music, artisans, kid-friendly activities, food vendors, and a beer garden are traditional aspects of this 

event. The applicant anticipates 1 (one) licensed beer and/or wine vendor in the beer garden, which is 

estimated to be 30'x20' in size. Following standard operating procedures for events with alcohol within 

a City Park, Moscow Renaissance Fair LLC is requesting the allowance of attendees to possess and 

consume alcoholic beverages within the 30'x20' beer garden from 12:00-7:30 pm on Sat., May 6 and 

12:00-5:00 pm on Sun., May 7. Per Moscow City Code, Section 5-13-4, a draft resolution has been 

prepared by the Community Events Division and reviewed by the Legal Department for the Council's 

consideration to permit this typically prohibited activity.

PROPOSED ACTIONS: Recommend approval of the resolution allowing for the possession and 

consumption of alcoholic beverages in the designated beer garden in East City Park for Moscow 

Renaissance Fair for the listed dates and times during the event; or provide staff with further direction. 

Argona introduced the item as written above and reflected on the process taken to approve the event with 

multiple departments. Since there is a request to close a nearby street with the disruption of public traffic 

flow, it requires an event permit. 

LuAnn Scott (Renaissance Fair Applicant) shared that the beer garden will be extended slightly to allow 

customers to view more of the entertainment from the stage. Allied Universal Security from Spokane helps 

with the event and will provide 2 security officers. 

The Committee recommended approval and that it be placed on the Council consent agenda. 
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6. Recycling Services Agreement Between City of Moscow and University of Idaho (ACTION 

ITEM) - Tim Davis

The University of Idaho is committed to begin a single stream recycling program on campus with 

collection of recyclables performed in-house by Facilities staff. The City of Moscow implemented a 

single stream recycling program in 2016 for residential and multi-family customers. The City later 

made the single stream recycling program available to commercial customers in 2018. The City of 

Moscow has a long history of supporting recycling as a part of an overall sanitation strategy including 

owning the Moscow Recycling Center where all recyclables collected in Moscow are delivered and 

processed. The City of Moscow supports the University’s commitment to begin a single stream 

recycling program on campus and is committed to accept, process and ultimately ship the University’s 

single stream recycling materials to a Material Recovery Facility.

PROPOSED ACTIONS: Recommend approval of the Services Agreement between the City of 

Moscow, Idaho and University of Idaho for single stream recycling program as presented or provide 

staff further direction.

Davis introduced the item by sharing the University’s approach to the City about reintroducing the 

recycling on campus which President Green has shown support of. Inland North Waste, University, and 

City staff have worked out delivery scheduling and logistics of the program. The University has purchased 

250-395-gallon roll carts as well as a compact collection truck for the program efforts. The University 

janitorial staff have been trained on accepted materials and will be responsible for getting the recycling 

from the offices and buildings on campus to the roll-out carts for collection as well as screening and 

removing any contaminates. The University Facility staff will be responsible for collecting the carts and 

delivering them to the Recycling Center. The University will also compensate the City of Moscow for 

processing and shipping costs as well as a small administrative fee. The agreement for consideration 

automatically renews every October 1st unless terminated by either party. 

Palmer shared that the U of I program has trained staff to meet the contamination level requirements which 

the City will monitor. The University chose to stop this program years ago and the students have since 

shared the demand for the return of program through administration. 

The Committee recommended approval and that it be placed on the Council consent agenda. 

7. Asphalt Rubber Chip - 2023 Bid Results and Contract Award (ACTION ITEM) - Todd Drage

Staff will provide an update on the Pavement Preservation Program for FY2023. This will include a 

summary of bids received for roadway improvements proposed in the coming year, and a 

recommendation of award.

PROPOSED ACTIONS: Recommend acceptance of the low responsive bid from Doolittle 

Construction, award the contract in the amount of $433,962.33, and authorize staff approval for 

construction change orders in an amount not to exceed 10% of the contract amount; or provide staff 

further direction.

Drage introduced the item by sharing how the city's program helps identify roads eligible for treatment 

which helps elongate the life of the roads before needing to be replaced entirely. The asphalt rubber chip 

(AR Chip) consists of asphalt binder blended with a crumb rubber modifier (CRM) and covered with a 

heated pre-coated aggregate. This helps resist and prevent cracking as they propagate. 

Approximately 40,000 square yards of road have been identified as eligible for the project including 

Washington, Jefferson, B, Logan, Lewis, and 2nd Street. A map of the exact locations was shared and is 

available in the packet. Solicitation went out last month and received one bid. The engineer's estimate was 

$475,000. The seal is a fairly quick process causing little to no traffic issues. 

Belknap shared that this was not a budgeted project in the current fiscal year, however last year the 
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Legislature appropriated about $480,000 to the City for road maintenance. These funds will be included 

in the open budget process for the next fiscal year. 

The Committee recommended approval and that it be placed on the Council consent agenda. 

8. Palouse Mall AC Water Main Replacement Bid Results and Contract Award (ACTION ITEM) 

- Nate Suhr

The Palouse Mall AC Water Main Replacement project consists of the removal and replacement of 

approximately 740 feet of 12-inch asbestos cement (AC) water main located behind the northeast 

corner of the Palouse Empire Mall. This project will also replace various drainage structures, water 

valves, and fire hydrants as needed. The replacement is necessary due to the brittle nature of AC pipe 

which is of high concern, especially when located near a production well where it will see daily 

pressure fluctuations due to well operation.

PROPOSED ACTIONS: Recommend acceptance of the bid from M.L. Albright & Sons, Inc., award 

the contract in the amount of $422,530.00, and authorize staff approval of construction change orders 

in an amount not to exceed 10% of the contract amount, or provide staff with further direction. 

Suhr introduced the item by sharing background of the location and the previous projects that have been 

done on this water line. The engineer's estimate for the project was $481,185.00 and three bids were 

received. This project is estimated to be done in a 9 week window. 

The Committee recommended approval and that it be placed on the Council consent agenda. 

ADJOURN 

The meeting adjourned at 4:37p.m. 
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AGENDA ITEM TITLE 
Disbursement Report April 2023 (ACTION ITEM) - Sarah Banks 
 
RESPONSIBLE STAFF 
Sarah Banks, Finance Director 
  

 
ADDITIONAL PRESENTER(S)   

 
    
DESCRIPTION  
Accounts Payable Report for the month ending April 30th, 2023.  A summary of the major expenditures has 
been approximated by category and represents 96% of the total expenditure of $3,144,531.55. 
 
 
Payroll $1,192,104.00 
Professional Services $150,523.00 
Sanitation $338,922.00 
Capital Outlay $338,766.00 
Capital Outlay - Improvement $261,182.00 
Capital Outlay - Buildings $13,417.00 
Capital Outlay - Vehicles $315,130.00 
Supplies $243,881.00 
Utilities $70,874.00 
Contractual Payments $66,724.00 
ACH Wells Fargo $41,632.00 
Total $3,033,155.00 
  
 
REVIEWED BY  
  
PROPOSED ACTIONS 
ACTION:  Approve and authorize the use of digital signatures to sign the Disbursements Report for the 
month of April 2023. 
  
STAFF RECOMMENDATION 
Approve the disbursement report and use of digital signatures to sign the Disbursements Report for the 
month of April 2023. 
  
OTHER RESOURCES  
  
FISCAL IMPACT  
  
PERSONNEL IMPACT  
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ATTACHMENTS 
1. April Revenue Report 2023 
2. Disbursement Report April 2023 
3. Cash & Investments Balances April 2023 
4. Major Expenditures Report April 2023 
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101 GENERAL 28,051.87 133,928.05 54,993.10 -2,027,338.30 141,772.00 15,181.03 194,687.02 13,754.07 0.00 6,627.96 -1,438,343.20
105 STREETS 103,779.29 0.00 0.00 241,698.04 24,692.31 0.00 0.00 682.00 0.00 0.00 370,851.64
120 RECREATION AND CULTURE 0.00 0.00 0.00 0.00 91,791.28 0.00 0.00 142.29 -87.00 0.00 91,846.57
121 MSD COMMUNITY PLAY FIELDS 0.00 0.00 0.00 7,979.60 0.00 0.00 0.00 0.00 0.00 0.00 7,979.60
123 1912 CENTER 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
128 TRANSIT CENTER 0.00 0.00 0.00 0.00 1,582.24 0.00 0.00 0.00 0.00 58.82 1,641.06
220 WATER 0.00 0.00 0.00 0.00 497,129.22 0.00 1,208.95 52.75 0.00 0.00 498,390.92
230 SEWER 0.00 0.00 0.00 0.00 930,596.61 0.00 6,216.98 66.03 0.00 0.00 936,879.62
235 STORMWATER 0.00 0.00 0.00 0.00 60,498.26 0.00 0.00 0.00 0.00 0.00 60,498.26
240 SANITATION 0.00 0.00 0.00 0.00 494,587.12 0.00 0.00 33.30 0.00 0.00 494,620.42
290 FLEET 0.00 0.00 0.00 0.00 81,123.28 0.00 0.00 105.50 0.00 0.00 81,228.78
295 INFORMATION SYSTEMS 0.00 0.00 0.00 0.00 139,503.00 0.00 0.00 0.00 0.00 0.00 139,503.00
320 WATER CAPITAL PROJECTS 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
330 SEWER CAPITAL PROJECTS 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
335 STORMWATER CAPITAL FUND 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
340 SANITATION CAPITAL PROJECTS 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
350 CAPITAL PROJECTS 0.00 0.00 0.00 0.00 0.00 0.00 24,655.62 6,554.62 0.00 0.00 31,210.24
355 LID CONSTRUCTION 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
380 HAMILTON P&R 0.00 0.00 0.00 0.00 0.00 0.00 2,712.31 0.00 0.00 0.00 2,712.31
590 BOND & INTEREST 4,245.21 0.00 0.00 0.00 0.00 0.00 1,952.06 0.00 0.00 0.00 6,197.27
595 LID FUNDS 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

TOTAL 136,076.37 133,928.05 54,993.10 -1,777,660.66 2,463,275.32 15,181.03 231,432.94 21,390.56 -87.00 6,686.78 1,285,216.49
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ACCOUNTS PAYABLE ACCOUNTS PAYABLE ACCOUNTS PAYABLE ACCOUNTS PAYABLE WELLSFARGO CC ACH ACCOUNTS PAYABLE ACH VOID CHECKS PAYROLL PAYROLL GRAND TOTALS

FUND NAME
DATE 4/6/2023 4/13/2022 4/20/2023 4/27/2023 4/10/2023 4/14/2023 4/7/2023 4/21/2023

4/24/2023
BATCH # AP 4.7.2023 AP 4.14.2023 AP 4.21.2023 AP 4.28.2023 AP 4.7.2023 AP 4.14.2023 ID 68 ID69

AP 4.21.2023

CHECK #'s 104955-105028 105029-105120 105121-105194 105195-105255 April's CC ACH's April's ACH's 21572 21573

Fund #

101 GENERAL 64,868.71 23,329.11 20,471.44 11,803.32 13,898.74 338,102.44 358,898.14 831,371.90
105 STREETS 74,410.80 11,080.42 10,947.28 5,476.39 176.09 27,529.50 31,801.44 161,421.92
120 RECREATION AND CULTURE 8,028.58 4,554.35 10,744.98 5,209.51 6,765.06 55,821.92 57,818.08 148,942.48
121 MSD COMM. PLAY FIELDS 461.19 1,846.71 139.64 549.40 2,500.42 2,603.06 8,100.42
123 1912 CENTER 10,750.00 10,750.00
128 TRANSIT CENTER 213.35 1,061.04 1,110.00 2,384.39
220 WATER 52,454.10 6,570.54 27,776.30 17,938.42 5,432.08 47,784.35 50,245.96 208,201.75
230 SEWER 186,628.80 8,465.27 2,088.65 10,682.09 6,154.68 19,083.27 54,904.35 55,841.10 343,848.21
235 STORMWATER 3,435.22 976.80 120.00 5,019.62 639.53 13,505.86 13,980.28 37,677.31
240 SANITATION 15.00 116,668.86 425.00 2,870.00 203,807.00 7,653.74 7,937.84 339,377.44
290 FLEET 3,366.68 324,131.43 3,068.94 15,452.50 1,106.89 12,775.18 10,600.92 370,502.54
295 INFORMATION SYSTEMS 4,194.12 1,774.43 11,917.54 1,993.65 6,909.44 20,532.73 21,266.43 68,588.34
320 WATER CAPITAL PROJECTS 1,750.00 316,342.40 16,400.05 334,492.45
330 SEWER CAPITAL PROJECTS 2,625.00 2,625.00
335 STORMWATER CAPITAL PROJECTS 2,500.00 2,500.00
340 SANITATION CAPITAL PROJECTS 0.00
350 CAPITAL PROJECTS 5,625.00 15,000.00 253,122.40 273,747.40
355 LID CONSTRUCTION 0.00
380 HAMILTON - PARKS & REC 0.00
590 BONDS & INTEREST 0.00

TOTAL 410,115.36 826,165.84 120,806.89 330,817.54 41,631.91 222,890.27 0.00 581,110.49 610,993.25 3,144,531.55

Julia Parker

Sarah L. Banks, Finance Director

Sandra Kelly

Drew Davis

DISBURSEMENTS REPORT FOR APRIL 2023
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City of Moscow
Cash and Investments
Balances as of 4/30/2023

Fund 

Year to Date
 Balance

General Fund 8,864,436.39$                        

Street Fund 2,201,509.48$                        

Culture & Recreation 1,642,212.35$                        

MSDCPF 174,624.95$                           

1912 Fund 56,190.08$                             

Transit Center 50,363.21$                             

Water Fund 3,381,363.78$                        

Sewer / WRRF 4,547,193.66$                        

Stormwater 186,825.03$                           

Sanitation Fund 3,691,348.86$                        

Fleet Fund 5,848,788.68$                        

Information Systems 5,044,835.00$                        

Water Capital 7,710,643.87$                        

Sewer Capital 17,788,169.94$                      

Stormwater Capital 583,057.03$                           

Capital Projects 7,250,981.55$                        

Sanitation Capital 6,959,783.35$                        

LID Construction 11,321.47$                             

Hamilton 784,148.92$                           

Bond & Interest 992,192.12$                           

LID Funds 35,611.11$                             

Payroll Service 1,128,925.05$                        

Total Cash & Investments 78,934,525.88$                      
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Major Expenditures for April 2023

Professional Service Supplies Utilities
Bursar, University of Idaho 45,104.00$         Arrow Construction Supply, Inc. 8,220.00$                   Avista Utilities 70,873.86$               
   FY23-Street Maint Agreement - Pmt 2 of 2 (MS2281)    Crafco road saver for crack filling    March 2023
A. Bettge 2,527.83$            Flood Defense Group, LLC 4,688.83$                   70,873.86$             
   Bettge NLC Conference Travel Reimbursement    Flood barriers to control water flow and water from leaks (split w/ stormwater)

GG Gutters, Inc. 3,080.47$            Huber Technology, Inc. 117,053.99$             Payroll 1,192,103.74$      

   MPD, HIRC & EYC Custodial - March 16 - March 31, 2023    Huber Screen Parts

Gropp, LLC 5,895.00$            Whitney Equipment, Co. 38,820.92$                

   Replacement of heaters in kennel area of HSOP    South lift station pump (Budgeted item) Contractual Payments
Jess Ford of Pullman 6,388.46$            Moscow Building Supply 2,792.05$                   Heart of the Arts 10,750.00$               
   Vehicle 4-07 damage, 02-06-2023, ICRMP reimbursed $3,888.46 (claim #17523)    City supplies for different departments Humane Society of the Palouse 4,568.00$                  
Phillip R. Stradley 26,347.28$         CCPR, Inc. 3,340.00$                   Infosend, Inc. 3,751.01$                  
   Well #6 install    Pump for dewatering area Moscow Volunteer Fire Department 1,750.00$                  
Rogers Machinery Company, Inc. 5,914.34$            Geveko Markings, Inc. 5,352.00$                   Regional Public Transportation, Inc. 32,543.75$               
   Services performed on Generator    Optamark White line (40 @ $88.20/ea) ChipFill (20 @ $91.20/ea) Alta Science and Engineering, Inc. 3,287.85$                  
Viva Cleaning Company 3,705.48$            John S. Pocock, LLC 2,934.75$                   American Insurance Agency 10,073.50$               
   WRRF, Water Ops & Magyar: Custodial Services    Transport road salt (39.13 tons @ $75.00/each)
Ziply Fiber 5,226.92$            MetroQuip, Inc. 3,339.04$                   66,724.11$             
  Ziply Fiber - PRI phone lines and long distance 3/19/22 - 4/18/23    Casters and Jack assembly's for plows (#1-20 & #2-17)

Evcar, Inc. 4,549.89$            Moscow Building Supply 2,999.00$                   ACH Wells Fargo
   Janitorial services for multiple City locations - March 2023    City supplies for different departments Commercial Card Expense - March 31st 11,274.32$               
Idaho State Police 3,231.25$            Duncan Distribution Co., LLC 2,815.48$                   Commercial Card Expense - April 7th 11,498.13$               
   Access Fees for Whitcom     Network switches Commercial Card Expense - April 14th 7,421.29$                  
Nathan New dba Cedar Ridge Construction, LLC 7,850.00$            H.D. Fowler Company 5,003.56$                   Commercial Card Expense - April 21st 11,438.17$               
   Moving the fence at the NW Tank for new access road    Parts needed for Well #8 line repair
GG Gutters, Inc. 2,822.39$            Mundy's Machine & Welding 8,000.00$                   41,631.91$             
   MPD,HIRC, EYC Custodial Service April 1-April 15    Headwater Gate for Mtn. View and Jackson

HDR Engineering, Inc. 6,257.25$            Coleman Oil, Co. 14,743.80$                Capital Outlay- Improvements
   Task Order 6 miscellaneous water system modeling 12.12.22 - 4.1.23    Diesel fuel (3,905 gals @ $3.78/ea) Welch-Comer Engineers 12,500.00$               
Inland North Waste 8,232.00$            Correct Equipment, Inc. 14,875.00$                   Task order #16 Welch Comer for Construction Phase Services 2/19 - 3/18
   Encore North Waste    Meters to replace yokes & dead meters in system. T M L Construction, Inc. 10,708.40$               
Stunk's Tree Service 2,500.00$            Geveko Markings, Inc. 5,292.00$                      Well house #6 Replacement Pay App 6

   Hazard tree removal on City property along Mountain View Road    Optamark White line (60 @ $88.20/ea) Idaho Transportation Department 15,000.00$               
Evcar, Inc. 4,549.89$            MetroQuip, Inc. 3,611.00$                      ITD Match Payment for the N & S Mnt View TAP Grant 2023
   Janitorial services for multiple City locations - April 2023    Jet Nozzle J-U-B Engineers, Inc. 39,367.85$               
Financial Consulting Solutions Group 2,870.00$               6th Street Bridge - Task 1 & 3 March-April 2023
   Rate model update 243,881.42$           Razz Contruction, Inc. 183,606.16$             
Cherle Patricia Poulson 3,470.50$               6th Street Bridge Over Paradise Creek - Street Improvments 

   Tone & Stretch Spring 2023  3/6 -4/21 Capital Outlay - Vehicles
Hughes Fire Equipment, Inc. 315,130.00$             261,182.41$          

150,522.95$       Chassis progress payment for new Pierce Saber pumper #5-20 (Fire)

Capital Outlay- Buildings

Sanitation 315,130.00$           Castella Kom Architects 5,007.95$                  

Finley Buttes Landfill 111,877.41$         Paul Mann Building Updates 2023
   Garbage Dardan Enterprises, Inc. 8,408.80$                  

Finley Buttes Landfill 4,153.85$            Capital Outlay    Contractors Retainage for Paul Mann Remodel Project 2022-2023

   Fuel Relief T M L Construction, Inc. 305,634.00$             
Latah Sanitation (ACH payment) 222,890.27$         Pay App #5 for Booster Station Phase II 13,416.75$             
   Monthly LSI Billing for March 2023 J-U-B Engineers, Inc. 16,400.05$                

338,921.53$       Booster Station Phase II - Task 2 Bid and Construction Management March 2023
Anchor Industries, Inc. 16,731.64$                
   Fumbrella supplies for the HLAC - Frames, Storage bags, Mesh tops, Groundsleeves, Center poles

338,765.69$           

Major Expenditures 3,033,154.37$     96% of the total expenditures of $3,144,531.55
Large Expenditures  
Bursar, University of Idaho 45,104.00$         Huber Technology, Inc. 117,053.99$             Regional Public Transportation, Inc. 32,543.75$               
   FY23-Street Maint Agreement - Pmt 2 of 2 (MS2281)    Huber Screen Parts    FY23 Quarter 3 SMART Transit Pledge
Phillip R. Stradley 26,347.28$         Whitney Equipment, Co. 38,820.92$                J-U-B Engineers, Inc. 39,367.85$               
   Well #6 install    South lift station pump (Budgeted item)    6th Street Bridge - Task 1 & 3 March-April 2023
Hughes Fire Equipment, Inc. 315,130.00$      T M L Construction, Inc. 305,634.00$             Razz Contruction, Inc. 183,606.16$             
   Chassis progress payment for new Pierce Saber pumper #5-20 (Fire)    Pay App #5 for Booster Station Phase II    6th Street Bridge Over Paradise Creek - Street Improvments 

Total: 1,103,607.95$      
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COMMITTEE / CITY COUNCIL STAFF REPORT 

 
DATE: Monday, May 8, 2023 
 
 

Page 1 of 1 

AGENDA ITEM TITLE 
Camp Moscowanna Alcohol Use Request in Entertainment District (ACTION ITEM) - Amanda Argona 
 
RESPONSIBLE STAFF 
Amanda Argona, Community Events Manager 
  

 
ADDITIONAL PRESENTER(S)  
Cody Riddle, Deputy City Supervisor - Community Development  
    
DESCRIPTION  
The Moscow Chamber of Commerce + Visitor Center is hosting Camp Moscowanna on Saturday, June 
10th, from 4 pm to 8 pm on Main Street between 3rd and 6th Streets. This summer camp-themed event is 
designed to evoke the nostalgia of family-friendly gatherings and features: corn-hole, a children's fishing 
hole, sing-a-long log, relay events, s'mores station, yarn art, photo booth, live music,up to ten local food 
vendors, and up to ten beer/wine vendors. The event has been reviewed and approved by staff as of April 
13, 2023. Following standard operating procedures for events with alcohol that are within the 
Entertainment District boundaries, Camp Moscowanna is requesting a temporary suspension of the open 
container law by resolution. Per Moscow City Code, Section 10-1-12, a draft resolution has been 
prepared for the Council's consideration.  
 
REVIEWED BY  
  
PROPOSED ACTIONS 
PROPOSED ACTIONS: Recommend approval of the resolution allowing for the temporary suspension 
of the open container law within the event footprint of Camp Moscowanna for the duration of the event; 
or provide staff with further direction. 
  
STAFF RECOMMENDATION 
Recommend approval of the resolution allowing for the temporary suspension of the open container law 
within the event footprint of Camp Moscowanna for the duration of the event. 
  
OTHER RESOURCES  
  
FISCAL IMPACT  
  
PERSONNEL IMPACT  
  
ATTACHMENTS 
1. Resolution 2023_Beer-Wine_The Entertainment District_Camp Moscowanna_Final 
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RESOLUTION NO. 2023- 

A RESOLUTION OF THE CITY OF MOSCOW, A MUNICIPAL CORPORATION OF THE 
STATE OF IDAHO, TO ALLOW FOR THE TEMPORARY VENDING OF BEER AND/OR 
WINE AND EXEMPTION TO THE OPEN CONTAINER PROHIBITION IN THE 
ENTERTAINMENT DISTRICT UNDER SPECIFIC REGULATIONS AND UNDER CERTAIN 
LIMITED CONDITIONS PURSUANT TO MOSCOW CITY CODE 10-1-12; PROVIDING 
THIS RESOLUTION TO BE EFFECTIVE UPON ITS PASSAGE AND APPROVAL.

WHEREAS, Moscow City Code Title 9, Chapter 6, Section 6-35 and Title 9, Chapter 8, Section 
8-17 prohibit any person from selling, serving, giving away, dispensing, consuming or carrying 
any beer or wine in open containers on or in any public street, highway, alley, lane, sidewalk, 
public or private parking lot, conveyance, or primary and secondary school facility in the City of 
Moscow, Idaho (hereinafter “City”) except in accordance with specific regulations adopted by the 
Council by Resolution; and

WHEREAS, The Entertainment District is defined in Moscow City Code Title 10, Chapter 1, 
Section 1-12 as an exemption to the Open Containers Prohibition (hereinafter “The Entertainment 
District”) with Council approval; and

WHEREAS, Moscow Chamber of Commerce + Visitor Center (hereinafter “the Event Sponsor”) 
desires to have its sponsored event, Camp Moscowanna (hereinafter “the Permitted Event”), in 
The Entertainment District (see Attachment “A”); and

WHEREAS, the Permitted Event (see Attachment “B”) is an event sponsored by the Event 
Sponsor, intended to promote family and community fellowship; and

WHEREAS, Council wishes to allow for the vending and responsible consumption of beer and/or 
wine under certain conditions, contained herein and during limited hours during the Permitted 
Event; and

WHEREAS, Council wishes to prohibit the sale and/or consumption of liquor during the 
Permitted Event; and

WHEREAS, Council believes the regulations contained herein are appropriate; and

WHEREAS, Council believes that the specific regulations contained herein balance health and 
safety concerns of citizens with the desire to promote responsible use of alcoholic beverages; and

WHEREAS, nothing contained in this Resolution is intended to waive other laws and regulations 
applicable to the sale and consumption of alcohol within City limits (including a requirement for 
a catering permit; a beer and wine permit for benevolent, charitable and public purpose events; or 
a winery sponsored event permit); and
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WHEREAS, nothing contained within this Resolution is intended to endorse or support any 
particular belief, philosophy, or political position of the Event Sponsor or of the Permitted Event, 
and/or its affiliates, associations, contributors, supporters, participants, etc.; 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of 
Moscow, Idaho that all matters stated above are found to be true and correct and are incorporated 
herein by reference as if copied in their entirety and shall be adopted with the following: 

SPECIFIC REGULATIONS ON THE SALE AND/OR CONSUMPTION OF BEER 
AND/OR WINE DURING CAMP MOSCOWANNA, 2023:

Intent:
This Resolution is intended to allow the sale and consumption of beer and wine only (not liquor), 
pursuant to these specific regulations and is not intended to amend or expand the Moscow City 
Code or any other applicable law or regulation beyond the scope of the particulars of this 
Resolution or beyond the hours of the Permitted Event. Other than as specifically provided herein, 
park, sanitary, health, litter, police, fire, sidewalk café, alcohol vending, and other laws and 
regulations shall be unaffected by this Resolution. This Resolution is not a waiver of any State, 
County, or local requirement of a permit or licensure related to sales and/or distribution of alcohol 
including a requirement for a catering permit; a beer and wine permit for benevolent, charitable 
and public purpose events; or a winery sponsored event permit. This Resolution shall not establish 
precedent nor shall it apply to any event other than the Permitted Event held on the 10th day of 
June, 2023, from 4:00 p.m. to 8:00 p.m.

Liability, Insurance and Safety:
1. No less than ten (10) days prior to the Permitted Event at which the licensed vendors will sell 

beer and/or wine, the Event Sponsor shall deliver to the Community Events Division one (1) 
copy of written proof that the licensed vendors have current, paid up, off-premise liquor 
liability insurance or special event insurance in an amount not less than One Million Dollars 
($1,000,000) combined single limits. 

2. No less than ten (10) days prior to the first activity of the Permitted Event herein described, 
the Event Sponsor shall deliver to the Community Events Division one (1) copy of written 
proof that the Permitted Event has obtained current, paid up, general liability insurance or 
special event insurance in an amount not less than One Million Dollars ($1,000,000) combined 
single limits.  Such general liability insurance or special event insurance policy shall be 
primary to any other insurance related to these events and to that of any potential party subject 
to a claim related to the Permitted Event. City shall be named as an additional insured on the 
insurance policy of the licensed vendor.

3. The Moscow Police Chief or designee is hereby empowered to order the immediate cessation 
of all activities allowed under this Resolution at any time they reasonably determine that it is 
in the best interest of City to do so. There shall be no appeal from a determination by the 
Moscow Police Chief or designee to terminate all or part of the Permitted Event.

Vendor:
1. There shall be no more than ten licensed vendors selling beer and/or wine at the Permitted 

Event.
2. All beer and/or wine shall be sold only by a licensed vendor.  
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3. Every licensed vendor, shall obtain and shall comply with all alcohol related laws and 
regulations, including, but not limited to, the City requirement of a City catering permit; a State 
beer and wine permit for benevolent, charitable, or public purpose events; or a winery 
sponsored event permit.

4. The City shall play no role in determining which vendor shall be selected to sell alcoholic 
beverages during the Permitted Event, unless it is a City sponsored event.

5. The Event Sponsor shall provide at least two (2) persons to check proper identification for 
those who shall be sold beer and/or wine during the Permitted Event. These persons shall be 
clearly identified and shall be stationed at a central identification checking station where they 
shall issue one (1) wristband per individual twenty-one (21) years of age or older. 

6. The Event Sponsor shall provide at least two (2) law enforcement officers or two (2) guards 
from a recognized private security firm to provide security for the Permitted Event. Such 
officers or guards shall be clearly identified as such and shall be on duty at all times beer and/or 
wine is being served during the Permitted Event. The Chief of Police shall make the 
determination of whether law enforcement officers are required and in the event the Chief of 
Police approves the use of a private security firm, the Event Sponsor shall obtain written 
permission for use of said private security firm by the Chief of Police or designee. 

7. The Event Sponsor and City both specifically understand and acknowledge that the Event 
Sponsor shall be solely responsible for any and all liability resulting from action or inaction, 
and/or negligence, and/or gross negligence by security provided by the Event Sponsor for the 
Permitted Event.  

Sales and Consumption:
1. No less than ten (10) days prior to the Permitted Event at which the licensed vendors will sell 

beer and/or wine, the Event Sponsor shall deliver to the Community Events Division a finalized 
site map which shall be drawn to show the location, dimension of, and relative distance 
between the following within The Entertainment District:  (a) the beer and/or wine sales area; 
and (b) the boundaries where the beer and/or wine shall be consumed. Said site design and any 
subsequent alterations shall be approved in writing by Moscow Deputy City Supervisor – 
Community Development or designee, and by the Moscow Chief of Police prior to the 
Permitted Event.   

2. All beer and/or wine sales and dispensing shall take place within the area designated by the 
Event Sponsor and as shown on the site map required by this Resolution.

3. All food sales and service shall have a space no less than ten feet (10’) between the approved 
beer and/or wine sales and dispensing area and the food sales or service area. 

4. The Event Sponsor shall include an identification checking station and its general location on 
Event Site Map. 

5. No person shall be allowed to purchase beer and/or wine other than within the area designated 
for beer and/or wine sales and dispensing as shown on the map required by this Resolution and 
only persons with a designated wristband shall be allowed to purchase, possess, and consume 
beer and/or wine.

6. All beer and/or wine shall be dispensed in and consumed from the designated Event container. 
Such container shall be a readily identifiable container not more than sixteen ounces (16 oz.) 
in size which shall not bear a logo for an alcoholic beverage.
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7. Every occupant within The Entertainment District shall provide identification to law 
enforcement officers or City employees at any point in time or location when requested to do 
so.

8. No person under twenty-one (21) years of age shall be allowed to wear the designated 
wristband at any time during the Permitted Event.

9. A sign shall be prominently posted at or near the area designated for beer and/or wine sales 
and dispensing stating that service to persons under twenty-one (21) years of age is prohibited.

10. Beer and/or wine shall be sold only within the designated area in The Entertainment District 
only between the hours of 4:00 p.m. and 8:00 p.m. local time on the 10th day of June, 2023, 
during the Permitted Event. 

11. Beer and/or wine shall be consumed only within The Entertainment District between the hours 
of 4:00 p.m. and 8:00 p.m. local time on the 10th day of June, 2023, during the Permitted 
Event.

12. No person shall carry or consume any alcoholic beverage within The Entertainment District 
which is not purchased or dispensed from the licensed vendor at the Permitted Event.  
Consumption of alcohol outside of The Entertainment District, in any public street, highway, 
alley, lane, sidewalk, public or private parking lot, conveyance, or primary and secondary 
school facility in the City of Moscow, shall be considered a violation of the City’s open 
container ordinance.

Fee:  
The Event Sponsor shall submit to the Community Events Division, within ten (10) days of the 
Event, any remaining required fees established by Council that is associated with this Resolution.

Failure To Comply:

Failure to comply with this Resolution shall expose any such person to all relevant civil and 
criminal consequences and may result in denial of subsequent applications for alcohol permits in 
public right-of-ways for a period of no less than five (5) years.

PASSED on Motion by the Following Vote:

Aye Nay Abstain Absent
Hailey Lewis
Gina Taruscio
Sandra Kelly
Maureen Laflin
Andrew Davis
Julia Parker

ADOPTED by the City Council of the City of Moscow, Idaho and APPROVED by the Mayor of 
the City of Moscow, Idaho this ____ day of __________, 2023.

__________________________________
Arthur D. Bettge, Mayor
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CERTIFICATION and ATTESTATION. I hereby certify that the above is a true copy of a 
Resolution passed at a regular meeting of the City Council, City of Moscow, held on 

, 2023 and attest to the Mayor’s signature.

___________________________
Laurie M. Hopkins, City Clerk
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Attachment A
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Attachment B
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COMMITTEE / CITY COUNCIL STAFF REPORT 

 
DATE: Monday, May 8, 2023 
 
 

Page 1 of 1 

AGENDA ITEM TITLE 
Ordinance Amending Moscow City Code Title 4 Appeal Procedures (ACTION ITEM) - Cody Riddle 
 
RESPONSIBLE STAFF 
Cody Riddle, Deputy City Supervisor - Community Development 
  

 
ADDITIONAL PRESENTER(S)  
Mia Bautista, City Attorney  
    
DESCRIPTION  
Staff is proposing an amendment to Moscow City Code to clarify the procedural requirements associated 
with appeals.  This includes appeals of Zoning Administrator decisions to the Board of Adjustment and 
those of lower body decisions to City Council.  The amendment is necessary to provide a clearer process 
for consideration of appeals.  Standards for the review and consideration of appeals have historically 
been located in multiple sections of City Code as well as a resolution.  It is unnecessary, and confusing 
for users, to maintain both ordinance provisions and a resolution to guide the appeal process.  Council 
took the first step in cleaning up this issue with the repeal of Resolution 2000-17 on May 1, 2023. The 
proposed ordinance amendment will correct the remaining deficiencies by consolidating the procedural 
requirements and review standards in one Chapter of City Code (Title 4, Chapter 8).  Section 8-2 
addresses appeals of Zoning Administrator decisions and Section 8-5 covers appeals to City 
Council.  Both sections clarify what individuals have standing to appeal, detail the submittal and review 
process, and specify how the public meeting will be conducted.   The result is a clearly defined process 
that provides predictability and consistency for the public, staff, and final decision makers.  
 
REVIEWED BY  
  
PROPOSED ACTIONS 
PROPOSED ACTIONS:  Recommend forwarding the proposed amendment to the Planning and Zoning 
Commission for public hearing, or provide staff with further direction. 
  
STAFF RECOMMENDATION 
Recommend forwarding the ordinance amendment to the Planning and Zoning Commission for public 
hearing. 
  
OTHER RESOURCES  
  
FISCAL IMPACT  
  
PERSONNEL IMPACT  
  
ATTACHMENTS 
1. Draft Ordinance Amendment 
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AMENDING MCC T04 C5, C8, C10   PAGE 1 OF 8 

ORDINANCE NO. 2023 - ___ 

 

AN ORDINANCE OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION 

OF THE STATE OF IDAHO; PROVIDING FOR THE REPEAL OF MOSCOW CITY CODE 

TITLE 4, CHAPTER 10, SECTION 10-8, PROCEDURES FOR APPEALS OF 

INTERPRETATION OR ADMINISTRATION; PROVIDING FOR THE AMENDMENT OF 

TITLE 4, CHAPTER 5, SECTION 5-6. D. AMENDING THE REFERENCE TO THE SECTION 

BEING REPEALED BY THIS ORDINANCE; PROVIDING FOR THE AMENDMENT OF 

TITLE 4, CHAPTER 8, SECTION 8-2 AMENDING THE APPEAL PROCESS; PROVIDING 

FOR THE AMENDMENT OF MOSCOW CITY CODE TITLE 4, CHAPTER 8, SECTION 8-5, 

APPEALS TO CITY COUNCIL; PROVIDING FOR THE AMENDMENT OF TITLE 4, 

CHAPTER 8, TABLE OF CONTENTS; PROVIDING THAT THE PROVISIONS OF THIS 

ORDINANCE BE DEEMED SEVERABLE; AND PROVIDING FOR THIS ORDINANCE TO 

BE IN FULL FORCE AND EFFECT FROM THE DATE OF ITS PASSAGE, APPROVAL, AND 

PUBLICATION ACCORDING TO LAW. 

 

WHEREAS; Moscow City Code Title 4, Chapter 10, Section 10-8 is located in a Chapter that 

addresses “Public Hearing Procedures”; and 

 

WHEREAS; appeal considerations are not public hearings, rather, they are matters to be addressed 

in a public meeting; and 

 

WHEREAS; Moscow City Code Title 4, Chapter 8, Section 8-5 currently addresses appeals to 

City Council related to Board of Adjustment decisions and Planning and Zoning Commission 

decisions regarding the interpretation or administration of the Zoning Code; and 

 

WHEREAS; Moscow City Code Title 4, Chapter 10, Section 10-8 is redundant and duplicative 

to the standards contained within Moscow City Code Title 4, Chapter 8, Section 8-5; and 

 

WHEREAS; Moscow City Code Title 4, Chapter 8, Section 8-2 currently addresses appeals to the 

Board of Adjustment related to the interpretation or administration of the Zoning Code by the 

Zoning Administrator and refers to Moscow City Code Title 4, Chapter 10, Section 10-8 for the 

appeals process; and 

 

WHEREAS; the amendments contained herein provide a clearer process for Council 

consideration of appeals, specifies the grounds upon which an appeal can be made which are 

consistent with the requirements of I.C. §§ 67-6521(d) and 67-5279(3), as well as eliminate the 

establishment of appeal procedures and guidelines by resolution; and 

 

WHEREAS; City Council believes the proposed amendments are in the public’s best interest. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY 

OF MOSCOW, IDAHO, AS FOLLOWS: 
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SECTION 1: All matters stated above are found to be true and correct and are incorporated herein 

by reference as if copied in their entirety and shall be adopted with the following sections of this 

Ordinance.  

 

SECTION 2: That Moscow City Code Title 4, Chapter 10, Section 10-8 be repealed: 

 

Sec. 10-8.  Procedures for Appeals of Interpretation or Administration. 

C.  The Council shall review the appeal on the written record generated and/or preserved by the 

Board. Decisions made regarding appeals herein should be founded upon sound reason and 

practical application of recognized principles of law. When considering the merits of an appeal, 

no additional public testimony or information shall be taken or considered by the Council. 

After considering the record and the reasons for the appeal, the Council shall take one or more 

of the following actions:  

 

1. Sustain the Decision. Sustain the decision of the Board in whole or in part.  

 

2. Reverse the Decision. Reverse the decision of the Board in whole or in part.  

 

3.  Remand the Decision. a. Remand the matter in whole or in part to the Board with comments 

and/or instructions for further consideration by the Board or for remand by the Board to 

the Zoning Administrator in order to gather more information on the matter. The Council 

shall remand the appeal in whole or in part for gathering of additional material information 

and a subsequent decision only where it is shown by a preponderance of the evidence that 

there is:  

(1) New material information not available or readily discoverable at the time of the 

Zoning Administrator’s decision; and  

(2) It is in the public interest to develop such additional material information on the 

matter.  

 

B. Procedures and guidelines for an appeal in addition to that contained herein may be established 

from time to time by resolution of the Council.  

(Ord. 2007-10, 09/17/2007) 

 

SECTION 3: That Moscow City Code Title 4, Chapter 5, Section 5-6. D. be amended as follows: 

 

Sec. 5-6 Variance and Appeal Procedures. 

… 

D. Appeals.  The Board of Adjustment shall hear and decide appeals from the interpretations of 

the Zoning Administrator.  Procedures regarding appeals are governed by MCC Section 4-8-2 

and 4-8-54-10-8.  The Board of Adjustment shall consider the following in ruling on an appeal: 

 All technical evaluations, all relevant factors, standards specified in other sections of this 

Ordinance, including:  

 1. The danger that materials may be swept onto other lands with potential for the injury of 

others;  

 2. The danger to life and property due to flooding or erosion damage;  
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 3. The susceptibility of the proposed facility and its contents to flood damage and the effects 

of such damage on the individual landowner;  

 4. The importance of the services provided by the proposed facility to the community;  

 5. The necessity of the facility to a waterfront location, where applicable;  

6. The availability of alternative locations for the proposed use which are not subject to 

flooding or erosion damage;  

 7. The compatibility of the proposed use with existing and anticipated development;  

 8. The relationship of the proposed use to the comprehensive plan and flood plain 

management program for that area;  

 9. The safety of access to the property in times of flooding for ordinary and emergency 

vehicles;  

 10. The expected heights, velocity, duration, rate of rise, and sediment transport of the flood 

waters and the effects of wave action, if applicable, expected at the site; and 

 11. The cost of providing government services during and after flood conditions, including 

maintenance and repair of public utilities and facilities such as sewer, gas, electrical, water 

systems, and streets and bridges. 

 

SECTION 4: That Moscow City Code Title 4, Chapter 8, Section 8-2 be amended as follows:  

 

Sec. 8-2  Appeals of Zoning Administrator Decisions. 

A. Appeals to the Board of Adjustment concerning the interpretation or administration of this 

Zoning Code by the Zoning Administrator may be made by any applicant, City representative, 

or affected person thereby. Such appeal shall be made within thirty (30) days from the date the 

appellant first knew of or, with reasonable diligence, could have known of such interpretation 

or administration of the Zoning Code by the Zoning Administrator. An appeal shall be made 

by filing with the Zoning Administrator a written notice of appeal specifying the grounds 

thereof and paying an appeal fee established from time to time by Resolution of the Council. 

Upon the filing of an appeal, the Zoning Administrator shall forthwith submit to the Board of 

Adjustment all materials constituting the record upon which the appeal is made. Should the 

appellant acquire additional information pertinent to the Zoning Administrator’s interpretation 

or administration of the Zoning Code, itthe appellant shall be presented the additional 

information to the Zoning Administrator for consideration and issuance of a new decision prior 

to consideration of an appeal by the Board of Adjustment. 

B.  The Board of Adjustment shall fix a reasonable time for the consideration of the appeal within 

thirty (30) days of the receipt of notice of appeal by the Zoning Administrator. Consideration 

of the appeal shall be pursuant to Section 4-8-54-10- 8 of this Code the procedures contained 

herein. At the consideration on the appeal, the appellant and any affected person may appear 

in person or by agent or attorney. 

1. Grounds upon which an appeal to the Board of Adjustment may be made following a final 

decision of the Zoning Administrator: 

 a. Decision violates statutory or constitutional provisions; 

 b. Decision exceeds statutory authority; 

 c. Decision was made upon unlawful procedure; 

 d. Decision was unsupported by substantial evidence in the records or as a whole; or 

 e. Decision was arbitrary, capricious, or an abuse of discretion. 
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2. Scope of Appeal. The appeal shall be limited to the issues raised in the written notice of 

appeal, which shall specifically state the allowed grounds upon which the appeal is being 

made to the Board of Adjustment as provided herein. The appellant must indicate in the 

appeal whether they are requesting oral argument before the Board of Adjustment. 

3. Record. The Zoning Administrator shall provide the Zoning Board of Adjustment all 

documentation, information, City ordinances, and records considered by the Zoning 

Administrator in making their final decision. New information that was not considered by 

the Zoning Administrator shall not be provided to or considered by the Zoning Board of 

Adjustment.   

4. Public Meeting. Upon receipt of the complete Record, City Clerk will notice the matter for 

consideration before the Zoning Board of Adjustment as a noticed public meeting.   

5. If no oral argument is requested, City Staff will introduce the appeal, and then the Board 

of Adjustment may ask questions of the Appellant and City Staff and then the Board of 

Adjustment will conduct its deliberations. 

6. If oral argument is requested, the process for the Zoning Board of Adjustment to hear the 

appeal will proceed as follows: 

a. Staff Introduction of Appeal. City staff shall provide an introduction of the facts 

pertaining to the appeal, the procedure followed by the Zoning Administrator, and answer 

questions about the content of the established Record. 

b. Appellant Argument. Appellant will be allowed to argue the issues presented in the 

appeal. The time allowed for argument is set by the Chair of the Zoning Board of 

Adjustment.  

c. Applicant, if not the Appellant, is permitted to offer a rebuttal. The time allowed is 

set by the Chair of the Zoning Board of Adjustment. 

d. Appellant will be permitted a rebuttal to the Applicant’s rebuttal. The time allowed 

is set by the Chair of the Zoning Board of Adjustment. 

e. At the conclusion of arguments, the Zoning Board of Adjustment will conduct its 

deliberation. 

7. After considering the record, the reasons for the appeal, and oral argument if requested, the 

Zoning Board of Adjustment shall take one or more of the following actions: 

a. Sustain the Decision.  Sustain the decision of the Zoning Administrator in whole or 

in part. 

b. Reverse the Decision.  Reverse the decision of the Zoning Administrator in whole 

or in part. 

c. Remand the Decision.  Remand the matter in whole or in part to the Zoning 

Administrator with comments and/or instructions for further consideration.  The Zoning 

Board of Adjustment shall remand an appeal in whole or in part for gathering additional 

material information, and a decision based upon the original and the additional presented 

evidence where the appellant shows the Zoning Board of Adjustment, by a preponderance 

of the evidence, that there is: 

i. New material information which was not available or readily discoverable at the 

time of the final decision, and 

ii. It is in the public interest to develop such additional material information on the 

matter. 
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C. Stay of Proceedings: The filing of an appeal shall stay all interpretations, proceedings 

and/or activities and furtherance of the action appealed from, including the issuance of 

building and/or other permits related to the subject property. A stay may be lifted, in whole 

or in part, only where the Zoning Administrator files a written affidavit with the City Clerk 

certifying that a stay would, in the opinion of the Zoning Administrator, not serve the 

purposes for which relevant Code provisions were intended or would cause endangerment 

to life and/or property. The Zoning Administrator should lift the stay, in whole or in part, 

only to the extent necessary to further the intent of relevant Code provisions. Where the 

Zoning Administrator files such an affidavit, interpretations, proceedings and/or activities 

shall not be stayed other than by the Board, Commission or Council before whom the 

matter is pending or by a Court of Record. A request for review of the Zoning 

Administrator’s affidavit regarding the stay shall be heard with the consideration of the 

related appeal, if requested by an affected person not less than ten (10) days prior to such 

consideration. 

 

D. The appellant shall submit an appeal fee established from time to time by the Council by 

resolution. 

 

 

(Ord. 2007-10, 09/17/2007) 

 

 

SECTION 5: That Moscow City Code Title 4, Chapter 8, Section 8-5 be amended as follows: 

 

Sec. 8-5. Appeals to City Council. 

 

A.  Appellant.  Any applicant, City representative, or affected person, may appeal a final decision 

of the Board of Adjustment or of the Planning and Zoning Commission to the Council within 

ten (10) calendar days following a final decision of such Board or Commission regarding an 

interpretation of or administration of the Zoning Code by the Zoning Administrator, which 

includes;: a variance application,; conditional use permit,; special use permit; or PUD, by filing 

written notice of appeal specifying the grounds therefor with the City Clerk, or their designee.  

Grounds upon which an appeal to the City Council may be made following a final decision of 

the Board of Adjustment or of the Planning and Zoning Commission includes the following: 

 1. Decision violates statutory or constitutional provisions; 

 2. Decision exceeds statutory authority; 

 3. Decision was made upon unlawful procedure; 

 4. Decision was unsupported by substantial evidence in the records or as a whole; or 

 5. Decision was arbitrary, capricious, or an abuse of discretion.  

 

B.  Appeal Process. 

1. Intent. It is the intent of the Council that decisions made regarding appeals herein 

should be founded upon sound reason and practical application of recognized principles of 

law.  The Council shall not act on an appeal, which, in the judgment of the Council, differs 

materially from that which was considered by the Board or Commission. 
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2. Scope of Appeal. The appeal shall be limited to the issues raised in the written 

notice of appeal, which shall specifically state the allowed grounds upon which the appeal 

is being made as provided herein. The appellant must indicate in the appeal whether they 

are requesting oral argument before the Council. 

3. Record. The Council shall receive a transcript of the public hearing held by the 

Board of Adjustment or the Planning and Zoning Commission, along with all other 

documentation, information, and records considered by the Board or Commission in 

making its final decision. New information or public testimony that was not considered by 

the Board or Commission shall not be provided to or considered by the Council. 

4. Public Meeting. Upon receipt of the complete Record, City Clerk will notice the 

matter on a regularly scheduled City Council meeting.  Mailed notice of the public meeting 

shall be provided to the same persons as were provided notice of the original public hearing 

on the matter no less than seven (7) days prior to the meeting during which the appeal will 

be considered. 

5. If no oral argument is requested, City Staff will introduce the appeal, and then the 

Council may ask questions of the Appellant and City Staff and then the Council will 

conduct its deliberations. 

6. If oral argument is requested, the process for the Council to hear the appeal will 

proceed as follows: 

a. Staff Introduction of Appeal. City staff shall provide an introduction of the 

facts pertaining to the appeal, the procedure followed by the Board or Commission, 

and answer questions about the content of the established Record. 

b. Appellant Argument. Appellant will be allowed to argue the issues 

presented in the appeal. The time allowed for argument is set by the Mayor.  

c. Applicant, if not the Appellant, is permitted to offer a rebuttal. The time 

allowed is set by the Mayor. 

d. Appellant will be permitted a rebuttal to the Applicant’s rebuttal. The time 

allowed is set by the Mayor. 

e. At the conclusion of arguments, the Council will conduct its deliberation. 

 

 

BC. The Council shall review the appeal on the written record generated and/or preserved by the 

Board or Commission.  Council Action. It is the intent of the Council that decisions made 

regarding appeals herein should be founded upon sound reason and practical application of 

recognized principles of law.  The Council shall not act on an appeal, which, in the judgment 

of the Council, differs materially from that which was considered by the Board or Commission.  

When considering the merits of an appeal, no additional public testimony or information shall 

be taken or considered by the Council.   After considering the record, and the reasons for the 

appeal, and oral argument if requested, the Council shall take one or more of the following 

actions: 

 

1. Sustain the Decision.  Sustain the decision of the Board or Commission in whole or in part. 

2. Reverse the Decision.  Reverse the decision of the Board or Commission in whole or in 

part. 

3. Remand the Decision.   
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a.  Remand the matter in whole or in part to the Board or Commission with comments 

and/or instructions for further consideration by the Board or Commission.  The Council 

shall remand an appeal in whole or in part for gathering of additional material 

information, and a decision and an accompanying reasoned statement based upon the 

original and the additional presented evidence where the appellant shows the Council, 

by a preponderance of the evidence, that there is: 

i. New material information which was not available or readily discoverable at the 

time of the final decision, and 

ii. It is in the public interest to develop such additional material information on the 

matter. 

b. Any public hearing on remand, at which additional testimony or evidence is to be 

admitted, shall observe notice and hearing requirements applicable to the original 

public hearing. 

 

CD. The appellant shall submit an appeal fee established from time to time by the Council by 

resolution. 

 

 D. Procedures and guidelines for an appeal in addition to that contained herein shall be established 

from time to time by resolution of the Council. 

(Ord. 2007-10, 09/17/2007) 

 

 

SECTION 6: That Moscow City Code Title 4, Chapter 8 Table of Contents be amended as 

follows:  

 

APPEALS, VARIANCES, AND CONDITIONAL AND SPECIAL USES 

 

Sec. 8-1: Duties of the Board of Adjustment 

Sec. 8-2: Appeals of Zoning Administrator Decisions 

Sec. 8-3: Variances 

Sec. 8-4: Conditional Uses 

Sec. 8-5: Special UsesAppeals to City Council  

Sec. 8-6: Ability of Use Permits to Assume Variance Functions 

 

SECTION 7: SEVERABILITY. Provisions of this Ordinance shall be deemed severable and the 

invalidity of any provision of this Ordinance shall not affect the validity of the remaining 

provisions which can be given effect without the invalid provision. The remaining sections of Title 

4 shall be in full force and effect.  

 

SECTION 8: ENFORCEMENT. The adoption of this Ordinance shall not, in any manner, affect 

any prosecution for violation of any other ordinance committed prior to the effective date of this 

Ordinance or be construed as a waiver of any license or penalty due under any other ordinance, or 

in any manner affect the validity of any action heretofore taken by the City of Moscow City 

Council, or the validity of any such action to be taken upon matters pending before the City Council 

on the effective date of this Ordinance.  
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SECTION 9: EFFECTIVE DATE. This Ordinance shall be effective upon its passage, approval, 

and publication according to law.  

 

PASSED on Motion by the Following Vote: 

 

  Aye  Nay  Abstain  Absent 

Hailey Lewis         

         

Gina Taruscio         

         

Sandra Kelly         

         

Maureen Laflin         

         

Julia Parker         

         

Drew Davis         

 

 

ADOPTED by the City Council of the City of Moscow and APPROVED by the Mayor of the 

City of Moscow, this ___ day of ___________, 2023. 

 

 

       _________________________ 

       Arthur D. Bettge, Mayor 

 

 

 

CERTIFICATION and ATTESTATION. I hereby certify that the above is a true copy of an 

Ordinance passed at a regular meeting of the City Council, City of Moscow, held on 

_____________, 2023, and attest to the Mayor’s signature.  

 

 

 

       _________________________ 

       Laurie M. Hopkins, City Clerk 
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COMMITTEE / CITY COUNCIL STAFF REPORT 

 
DATE: Monday, May 8, 2023 
 
 

Page 1 of 1 

AGENDA ITEM TITLE 
Idaho Public Television Tower Lease Agreement (ACTION ITEM) - Bill Belknap 
 
RESPONSIBLE STAFF 
Bill Belknap, City Supervisor 
  

 
ADDITIONAL PRESENTER(S)   

 
    
DESCRIPTION  
The City is currently working toward the replacement of the City’s emergency communications radio 
system due to the current equipment reaching end-of-life as well as system coverage deficiencies. One 
component of that project will include the installation of additional radio antennas and equipment on the 
radio tower located on Paradise Ridge which is owned by the State of Idaho and operated by Idaho Public 
Television (IPTV). Staff worked with IPTV to prepare a lease agreement to allow the installation of the 
new equipment planned for installation with the new radio system. The Lease Agreement is now before 
the Council for review and approval.  
 
REVIEWED BY 
Legal Department 
  
PROPOSED ACTIONS 
PROPOSED ACTIONS: Recommend approval of the proposed lease agreement; or provide staff 
further direction. 
  
STAFF RECOMMENDATION 
Recommend approval of the proposed lease agreement. 
  
OTHER RESOURCES  
  
FISCAL IMPACT  
  
PERSONNEL IMPACT  
  
ATTACHMENTS 
1. IPTV Tower Lease Final 
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SITE LICENSE AND USE AGREEMENT 

BETWEEN IDAHO PUBLIC TELEVISION AND CITY OF MOSCOW 
FOR PARADISE RIDGE TOWER SITE 

 
 

 This Site License and Use Agreement, hereinafter “Agreement,” is made by and between 

the State of Idaho through its State Board of Education acting through Idaho Public Television 

(IPTV), hereinafter “Licensor”, and City of Moscow, a Municipal Corporation of the State of Idaho 

hereinafter “Licensee”, for the privilege of using a portion of Licensor’s transmission tower and 

communications building, hereinafter “Premises”, located at Paradise Ridge, Idaho.  The term 

“Parties” refers collectively to Licensee and Licensor. 

 WHEREAS, the Licensor holds a leasehold interest in certain real property on Paradise 

Ridge by virtue of a Site Lease agreement with the Board of Regents of the University of Idaho 

(“UI”) (hereafter “Site Lease”), attached as Exhibit A, the provisions, limitations,  terms, and 

permitted uses of the Site Lease  apply to this Agreement and shall be binding upon Licensee, with 

the exception of the terms specifically detailed herein that are different than the terms in the Site 

Lease; and 

 WHEREAS, the property and Premises operated by Licensor are not needed exclusively 

for its purposes; and  

 WHEREAS, the Site Lease permits Licensor to sublet portions of the Premises with the 

prior written consent of UI; and  

 WHEREAS, upon review of this Agreement UI has provided its written consent for 

Licensor to sublet portions of the Premises as described herein to Licensee, and acknowledges said 

consent on the signature line at the end of this Agreement; 

NOW THEREFORE, THE PARTIES AGREE THAT ALL MATTERS STATED ABOVE ARE 
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FOUND TO BE TRUE AND CORRECT AND ARE INCORPORATED HEREIN BY 

REFERENCE AS IF COPIED IN THEIR ENTIRETY AND AGREE TO THE FOLLOWING: 

1. Premises Description.  Licensee enters into this Agreement with Licensor for access to a 

portion of the IPTV-owned transmission tower and communications building (“Premises”) located 

at Paradise Ridge.  The Premises is located upon certain real property owned by UI and legally 

described and identified in Recital A to the Site Lease, a copy of which is attached as Exhibit A 

and which is fully incorporated by reference herein. 

2. Equipment List.  Licensor enters into this Agreement authorizing Licensee’s equipment 

be placed on the transmission tower and in the communications building as set forth in the  

Equipment List, a copy of which is attached as Exhibit B, and which is fully incorporated by 

reference herein.  Licensee shall obtain permission and approval from Licensor prior to changing 

equipment on the transmission tower and in the communications building, and will require revision 

to Exhibit B.  Should Licensee upgrade to a higher power transmitter and/or a bigger antenna, 

Licensor may request an increase to the license fee set forth in Section 4, , which shall be reviewed 

by Licensee and any revision to the license fee will be agreed upon by the Parties in writing. 

3. Term.  This Agreement shall be effective from the date of the last signature on this 

Agreement (“Effective Date”), and shall expire on June 20, 2029, the same date of the expiration 

of the Site Lease.  

4. Consideration          

 a. License Fee.  Licensee shall pay an initial license fee of six hundred fifty dollars 

($650.00) per year, payable upon execution of this Agreement.   Upon each anniversary of the 

Effective Date, the license fee shall be increased annually by an amount equal to three percent 

(3%) of the license fee for the immediately preceding year. Said payments shall be due within 

thirty (30) days of the anniversary of the Effective Date. This Agreement terminates if license fees 
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are not received by Licensor within 30 days of each due date of this Agreement. 

b. Licensee accepts this Agreement, subject to any valid existing rights, and agrees not to 

use the Premises, or any part thereof, except as a site for only the installation, operation, use, 

maintenance, and termination of the communication equipment described above.  

5.   Installation and Maintenance of Licensee Equipment  

 a. All plans for Licensee equipment installation on the transmission tower and in the 

communications building must be prepared by a licensed professional engineer.  Such plans 

must be approved in writing by Licensor before commencement of any work.  

       b. Only bonded, insured service providers shall be authorized to perform installation and 

removal work on the transmission tower.     

6. Building Access.  Licensee will be given one key upon receipt of first payment. This key 

shall not be duplicated by Licensee. If Licensee requires additional access to the Premises, 

Licensee must notify Licensor, through the Chief Engineer at KUID/KCDT TV, at the station 

number (208) 885-1226.  Licensee must also notify the Chief Engineer upon entry and departure 

from the Premises. ONLY SPECIFIED PERSONNEL SHALL HAVE ACCESS TO THE 

PREMISES.     

7. Power.  The annual license fees are intended to cover the projected cost for Licensee’s use 

of power and will not be billed separately. The license fee includes access to and use of the existing 

generator on site, any use of a future replacement generator or backup power and no additional 

fees will be requested of Licensee to cover the cost of any necessary ongoing maintenance, repair, 

or replacement of a generator or backup power. Any remaining fees collected that exceed 

Licensee’s proportionate use of the power will be applied to various site maintenance expenditures.  

If power use exceeds agreed lease amount Licensee will be billed for the balance. 

8.  Interference.  Licensee agrees that its equipment will be placed so that it does not block 
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access to existing equipment on the Premises.  Licensee shall ensure that its equipment operates 

in a manner which will not cause harmful interference with the operation of existing equipment on 

or adjacent to the Premises.  If Licensor or an authorized official of the Federal Communications 

Commission (FCC) determines that Licensee’s use interferes with existing equipment, Licensee 

will promptly take the necessary steps to eliminate or reduce the harmful interference to the 

satisfaction of Licensor or FCC official. Licensor agrees that Licensor will not permit its 

equipment or equipment of others to be placed in a manner that will block access to Licensee’s 

equipment. Licensor also agrees that Licensor will not permit its equipment or equipment of others 

to cause harmful interference with the operation of Licensee’s equipment. 

9. Compliance with Laws.  Licensee and Licensor will comply with applicable Federal, State, 

county, and municipal laws, regulations and standards for public health and safety, environmental 

protection, operation, and maintenance in exercising the rights granted by this Agreement.   

10.  Authorizations/Permits.  Use of communications equipment is contingent upon the 

possession of a valid FCC or Director of Telecommunications Management/Interdepartmental 

Radio Advisory Committee (DTM/IRAC) authorization, and the operation of the equipment shall 

be in strict compliance with applicable requirements of FCC or IRAC.  A copy of each applicable 

license or authorization shall at all times be maintained by Licensee for the equipment being 

operated.  Licensee shall provide Licensor, or its authorized representatives, when requested, with 

current copies of all licenses for equipment in or on facilities covered by this Agreement.  

Additionally, Licensee shall be responsible for paying any fees for permits that may be required 

from other entities for Licensee’s use of the Premises and property.   

11. Maintenance.  Licensor shall maintain the tower and the communications building.  

Licensor shall not maintain service for Licensee, nor any related broadcast transmitting equipment 

owned by Licensee.  Licensee shall be responsible for the cost and expense of all repairs, and 
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replacement of all parts and all maintenance of Licensee’s equipment.    

12. New or Additional Use.  Any new or additional use of the Premises by Licensee requires 

Licensor’s prior written consent.  Any new or additional use by Licensee without the authorization 

of Licensor shall be prohibited and will be considered a breach.  If Licensee receives approval by 

Licensor for the new or additional use, the cost for additional frequency filtering devices, as well 

as costs for engineering tests and installation of devices shall be borne entirely by Licensee.     

13. Repairs, Alterations, and Waste.  Licensee will not commit waste on the Premises, nor 

will it disfigure or deface any part of the building, grounds or any other part or portion of the 

Premises, including fixtures.  Licensee further covenants that it will return the licensed Premises 

at the expiration of this Agreement, at the termination of this Agreement, or any extension thereof, 

to Licensor in the same condition as originally received, reasonable wear excepted. Licensee will 

maintain a clean and clutter-free equipment area. No storage is permitted in or around the 

equipment racks. Furthermore, this Agreement provides no terms for any storage on the Premises. 

Licensor shall not permit any use of the Premises that would interfere with Licensee’s use pursuant 

to this Agreement. 

14. Inspection.  Licensee shall permit Licensor or Licensor’s authorized representative to 

inspect Licensee’s equipment and any improvements at any reasonable time and Licensee 

acknowledges UI’s right of entry pursuant to Section 18 of the Site Lease (Exhibit A).  Licensor 

has no duty, however, either before or during the term of this Agreement, to inspect the Premises 

or to warn of hazards and, if Licensor inspects the Premises, it shall incur no additional duty nor 

any liability for hazards not identified or discovered through such inspections.  This paragraph 

shall survive the termination or expiration of this Agreement, regardless of cause. 

15. Insurance.  Licensee is provided a comprehensive liability plan through ICRMP for 

maintaining in full force and effect, Auto, General Liability, and Property insurance, and is subject 
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to the limits authorized pursuant to the Idaho Tort Claims Act under Idaho Code Title 6, Chapter 

9.   Licensor is a State of Idaho agency and is provided a comprehensive liability plan through the 

Risk Management Program established under Idaho Code section 67-5773 et seq., which is funded 

and in effect subject to limitation on liability of the Tort Claims Act, Idaho Code section 6-901 et 

seq.  It is the intention of the Parties that each will be responsible for its own acts and omissions 

and those of its officers and employees acting within the course and scope of their employment.   

17. Fire or other damage.  If, during the term of this Agreement, the Premises hereof shall be 

destroyed or damaged by fire, water, wind, lightening or other cause not the fault of Licensee, so 

as to render the Premises unfit for occupation by the Licensee, this Agreement shall be 

automatically terminated.  Licensee shall then immediately surrender the Premises to Licensor and 

Licensor shall reimburse Licensee the unused license fee proportionate to the fees in Section 4 to 

the time of such surrender.  

18. Notices.  Any notice required to be served in accordance with the terms of this Agreement 

shall be sent by registered or certified mail.  Any notice required to be sent by Licensee shall be 

sent to Licensor as follows: 

 

  State Board of Education 
  Idaho Public Television 
  ATTN: Director of Technology 
  1455 N Orchard St 
  Boise ID  83706-2239 
 

Any notice required to be sent by Licensor shall be sent to Licensee as follows: 

City of Moscow, a Municipal Corporation of the State of Idaho 
ATTN: Bill Belknap, City Supervisor 
206 East Third Street,  
Moscow, Idaho 83843 
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19. Improvements and Alterations Regarding Licensee’s Equipment.     

a. Installation.  Licensee shall not make any alterations, additions or improvements regarding its 

allowed equipment on the tower or allowed equipment in the communications building without 

the prior written approval of Licensor or Licensor’s authorized representative.  Any and all 

alterations and improvements allowed by Licensor shall be made by Licensee at its sole cost and 

expense, in compliance with Section 5 a. and b., and must comply with all appropriate codes, 

ordinances, rules and regulations.  Any approved changes of the equipment may require adjustment 

of the license fee to a mutually agreed rate. 

b. Treatment of Approved Improvements Upon Expiration of Agreement.  In the event this 

Agreement expires without Licensee having made application to renew, Licensor shall have the 

right to require Licensee to remove all approved improvements placed or caused to be placed upon 

the Premises by Licensee, and to require Licensee to restore the Premises as nearly as is reasonably 

practical to its natural condition, all at Licensee’s sole cost and expense.  

c. Treatment of Non-Approved Improvements.  Any improvements to the Premises which are not 

approved by Licensor shall be removed by Licensee at Licensee’s sole cost and expense.  Upon 

the expiration of the Agreement’s term, if unapproved improvements remain on the Premises, then 

Licensor may, at its discretion, either remove such unapproved improvements and charge the cost 

of removal and restoration to Licensee, or retain the unapproved improvements at which time such 

improvements shall become the property of Licensor and shall remain in and be surrendered with 

the Premises as part thereof at the termination of the Agreement.   

20. Removal of Personal Property.  Licensee, upon termination of this Agreement, shall, 

within sixty (60) days, remove its exclusively used personal property and fixtures from the licensed 

Premises.  Licensee shall restore the licensed Premises to a good serviceable condition.   

. 
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21. Default, Termination or Abandonment.  Licensee shall be in default immediately upon 

the breach of any covenant contained in this Agreement. 

a. Notice of Default.  At any time after the occurrence of default or defaults under this Agreement, 

while any such default remains without remedy, Licensor shall have the option of giving notice in 

writing of its intention to terminate this Agreement by personal service upon, or by written notice 

directed to Licensee.  Such notice of intention to terminate shall specify the default or defaults then 

outstanding.  Waiver or acceptance of any default of the terms of this Agreement by Licensor shall 

not operate as a release of Licensee’s responsibility for any prior or subsequent default.  

b. Termination and Extension.  After the thirty (30) days from giving of such notice in the case of 

default, if one or more defaults described in such notice then remains without remedy, this 

Agreement shall terminate without further notice and all rights of the Licensee shall cease.  

Licensor may in writing, at its option, extend the above period, if in the judgment of Licensor, an 

extension is justified. 

c. Vacation of Premises.  Upon termination of this Agreement, Licensee shall cease its operations 

on and/or in the licensed Premises.  In the event Licensee fails to vacate the Premises on the date 

of termination, Licensee shall be liable for any and all costs to Licensor arising from such failure.   

d. Abandonment.  In the event that it becomes apparent in Licensor’s sole judgment that the 

Premises have ceased to be used or been abandoned for a continuous period of sixty (60) days, 

Licensor shall, at its option, have the right to terminate this Agreement, provided due notice of 

termination shall be given to Licensee not less than thirty (30) days prior to the proposed 

termination date. 

22. Surrender of Premises.  Upon the termination of this Agreement, or upon Licensee’s 

default, Licensee shall surrender the Premises to Licensor in good order and condition, reasonable 

wear excepted.   
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23. Sublease and Assignment.  This Agreement shall not be transferable or assignable to an 

heir, executor, administrator, successor or other assign without the prior written consent of the 

authorized representatives of Licensor and UI.  In no event shall Licensee enter into a sublicense 

agreement with another party or entity.   

24. Modification.  This Agreement may be modified only by a prior written consent or written 

amendment to this Agreement signed by the authorized representatives of Licensor and Licensee 

with prior written consent of UI pursuant to Section 8 of the Site Lease (see Exhibit A).   

25. Sufficient Appropriations. The Legislature is under no legal obligation to make 

appropriations for Licensor to fulfil this Agreement and this.  Agreement shall in no way or manner 

be construed to bind or obligate Licensor beyond the term of any particular appropriation of funds 

by the State’s Legislature.  Licensor reserves the right to terminate this Agreement if, in its sole 

judgment, the legislature of the State of Idaho fails, neglects or refuses to appropriate sufficient 

funds, or requires any return or “give-back” of funds required for Licensor to maintain operations 

on Paradise Ridge, or if the executive branch of the State of Idaho mandates any cuts or holdback 

in Licensor’s spending.  Any such termination shall take effect on ten (10) days’ notice. This 

Agreement is contingent upon Licensee receiving the necessary funding to cover financial 

obligations of Licensee. In the event that such funding is not received or appropriated, then, and 

in that event, Licensee’s obligations under this Agreement shall cease and each Party shall be 

released from further performance under this Agreement without any liability to the other Party. 

26.      Loss of Licensee Authorizations.   It is understood and agreed that Licensee operates under 

the rules and regulations of the Federal Communications Commission and has obtained the 

required licensing to operate the equipment described herein.  If such licensing is revoked or 

denied, Licensee must cease operations and this Agreement will be considered void from the 

revocation date.  At that moment, all conditions set forth in section 24 of this Agreement must 
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apply and Licensor shall reimburse Licensee for the unused license fee proportionate to the fees in 

Section 4 to the time of such surrender. 

27. No Warranties or Representations Regarding Access.  Licensor makes no 

representations or warranties, express or implied, with respect to any aspect, feature or condition 

of the Premises regarding the suitability or permissibility of Premises for Licensee’s intended use.  

Licensor does not warrant the existence of any rights of ingress or egress for the Premises for 

Licensee and any such rights for Licensee shall be established or verified to the extent Licensee 

deems necessary to benefit from the terms of this Agreement. 

28. Complete Statement of Terms.  No other understanding, whether oral or written, whether 

made prior to or contemporaneously with this Agreement, shall be deemed to enlarge, limit or 

otherwise effect the operation of this Agreement.  Licensee warrants that it has the authority and 

capacity to enter into this Agreement. 

29. Governing Law and Forum.  This Agreement shall be construed, enforced, and governed 

in accordance with the laws of the State of Idaho.  Venue for any legal action undertaken to enforce 

any provisions of this Agreement is exclusively in the Second Judicial District, Latah County, 

Idaho.  The party prevailing in any lawsuit arising from this Agreement and its enforcement will 

be entitled to its respective costs and reasonable attorney fees. 

30. Severability.  Should any provision of this Agreement be found invalid or unenforceable 

by a court of competent jurisdiction, then such finding will not cause to void or nullify the portions 

of this Agreement which can remain in effect after the severance of the unenforceable provisions.   

31. Representation of Authority.  Licensee represents to Licensor that: 

a. Licensee is a municipal corporation duly organized, validly existing, and in good standing under 

the laws of the State of Idaho and has all the requisite corporate power and authority to operate its 

business as it is now operated and to enter into this Agreement and to perform as contemplated in 
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this Agreement. 

b. The execution, delivery, and performance of this Agreement and the consummation of all 

transactions contemplated by this Agreement have been duly authorized.  This Agreement has 

been duly executed and delivered by Licensee and is a valid and binding obligation of Licensee 

enforceable in accordance with its terms.  Neither the execution and delivery of this Agreement 

nor the consummation of the transaction contemplated by this Agreement will: (i) conflict with or 

violate any provision of law, ordinance or regulation or any decree or order of any court or 

administrative or governmental body that is either applicable to, binding upon or enforceable 

against Licensee; (ii) result in any breach of or default under any mortgage, contract, agreement, 

indenture, will, trust, or other instrument, that is either binding upon or enforceable against 

Licensee; or (iii) impair or in any way limit any governmental or official license, approval, permit 

or authorization of Licensee, including all applicable FCC authorizations. 

 IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day and 

year set forth in their acknowledgments hereinafter.   

 

LICENSOR: State Board of Education,   LICENSEE: City of Moscow  
  Idaho Public Television            a Municipal Corporation 

 

 

By:                                                              By:       

     Jeff Tucker                                           Arthur D. Bettge 
     General Manager        Mayor of the City of Moscow 
 

 

 

 

Page 51



 

SITE LICENSE AND USE AGREEMENT – Page 12 of 20 

 

UNIVERSITY OF IDAHO, through its authorized representative, hereby acknowledges and 

approves Licensor to enter into this Agreement with Licensee. 

 

By:                                                    

[Name of UI Representative] 
[Title] 
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EXHIBIT A 
 

SITE LEASE BETWEEN LICENSOR AND UI 
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EXHIBIT B 

EQUIPMENT LIST FOR LICENSEE 

TX Antennas (mounted on antenna frame at 35' AGL):   
- 1 Telewave ANT150F2 omni-directional whip antenna 
- 2 Katherin-Scala CL7-150 log periodic directional antennas 
 
Microwave Antennas (mounted 0n 3' standoffs at 55' AGL)  
- 2 RFS SC3-100B 11 GHz 3-FOOT DISH ANTENNAS 
RX Antennas (Mounted on 6-foot standoffs at 187' and 197' AGL)"   
- 1 Telewave ANT150F2 omni-directional whip 
- 1 Katherin-Scala CL7-150 log periodic directional antennas 

1 GPS Antenna - Mounted on transmission line bridge to tower. 

There will be 3 19" racks inside the building. 
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