Wendy McClure Mike Ray

Commission Chair ~Agenda~ Staff Liaison

p&z@ci.moscow.id.us 208.883.7008
http://id-moscow.civicplus.com/agendacenter

Wednesday . Council Chambers

March 13, 2019 7:00 PM 206 E 3rd Street

Call to order
1. Approval of minutes from February 13,2019 [ACTION ITEM]
ACTION: Approve minutes as presented; approve minutes with amendments; or provide staff further direction.

2. Public Comment
(Time limit 15 minutes. Members of the Public may speak to the Commission regarding matters NOT on the
Agenda nor currently pending before the Planning and Zoning Commission. Please state your name and address
for the recordand limit your remarks to three minutes.)

3. Public Hearing: Proposed Update to the City of Moscow Floodplain Ordinance [ACTION ITEM]
The Commission has been working on updating the City’s floodplain ordinance to incorporate recent changes to
the National Flood Insurance Program which have occurred. The Planning and Zoning Commission will make a
recommendation to City Council regarding this matter.
ACTION: Conduct the public hearing on the proposed Floodplain Ordinance and recommend approval of the
Ordinance as presented; recommend approval of the Ordinance with modifications; recommend denial of the
Ordinance; or take such other action as deemed appropriate.

4. Review of Potential Changes to the Recreational Vehicle Park Ordinance [ACTION ITEM]
The Community Development Department received a letter from Mr. Gary Lester, requesting that the
Commission review and potentially remove the 6-month stay limitation for Recreational Vehicles within the City.
The Commission discussed this item at the January 9, 2019 and February 13, 2019 meetings and directed staff to
amend the code to eliminate the 6-month limitation and provide greater opportunities for tiny houses within
mobile home parks.
ACTION: Review the potential changes to the RV Park Ordinance and provide Staff further direction as deemed
necessary.

5. Subdivision Code Review [ACTION ITEM]
The Commission reviewed cluster subdivision ordinances at the last meeting and identified how to structure an
option for cluster subdivisions within the proposed subdivision code. Staff will provide more detail on the
proposal and review traditional subdivision codes.

ACTION: Review the research on subdivision types and provide Staff further direction as deemed necessary.

6. Transportation Commission Meeting Report
ACTION: Receive report and provide staff further direction if necessary.

7. Continuing Education
ACTION: Discuss the next continuing education topic.

8. Announcements
ACTION: Read any correspondence received and provide staff further direction if necessary.

Adjourn

NOTICE: Moscow City Council Commission meetings can be televised, videotaped and/or recorded. Individuals attending the
meeting who require special assistance to accommodate physical, hearing, or other impairments, please contact the City Clerk, at
(208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made.



Wendy McClure Mike Ray
Commission Chair ~Meeting Minutes~ Staff Liaison
February 13, 2019
p&z@ci.moscow.id.us 208.883.7008

http://id-moscow.civicplus.com/agendacenter

The meeting was called to order at 7:00 PM.

MEMBERS PRESENT: Robb Parish, Vice Chair; Mike Nelsen, Kurt Obermayr, Nels Reese, Victoria
Seever, Dennis Wilson

MEMBERS ABSENT: Scott Gropp, Joel Hamilton, Wendy McClure
ALSO IN ATTENDANCE: Mike Ray, Anne Peterson, Brandy Sullivan

1. Approval of minutes from January 23, 2019
Seever moved approval of the minutes as presented.

RESULT: ACCEPTED BY ACCLAMATION [UNANIMOUS]
MOVER: Seever
SECONDER: Nelsen

2. Public Comment
None.

3. Review of 6-Month Stay Limitation for Recreational Vehicles

Ray reviewed the request from Gary Lester for the City to reconsider the six month stay limitation for RVs
and the current code governing such use. Necessary considerations include revising the definitions for
RVs, mobile homes, manufactured homes, tiny homes, modular homes, etc. Smaller housing options could
provide more affordable housing. Staff reviewed how surrounding cities/counties handle RVs and learned
Pullman is the only one that has a limit (6 months). Latah County recently eliminated their time limitation.
Seever said given Pullman’s similarity to Moscow, she thought it was important to know why they have
maintained a limitation.

Gary Lester, owner of Abiel Mobile Home Community at 603 W Palouse River Drive, explained his interest
in continuing to upgrade his park and improve occupancy. The park is old so spaces are too small for most
modern mobile homes. He’s had inquiries about placing tiny homes in the park and he wants to promote
the affordability of small home living. Reese asked how Lester deals with sanitary services and Lester
replied that he can only accommodate fully self-contained units. Nelsen asked if there was a drawback to
eliminating or extending the stay limitation, citing valid examples of people who need modest housing
while they save to buy a home, or construction workers who are here temporarily. Seever stated one problem
would be the park owner who isn’t conscientious about screening tenants and Lester agreed. Lester said he
charges slightly more per month on the RV spaces than mobile home spaces because the bank values them
lower. Obermayr said some of the more run-down parks might actually be improved by enticing them to
get rid of the very decrepit mobile homes.

Parish thought it was the right time to give it a try and asked if it was possible to have a “test period.” Ray
said any change would need to be done by Ordinance, so his recommendation would be that if the
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Commission wants to try it, to go ahead and change the Code but plan to revisit at a certain time in the
future to confirm it is meeting the Commission’s intentions. Commissioners liked the idea of a hybrid park,
allowing both mobile homes and RVs. Reese said it was important to do everything possible to provide
more options for affordable housing in Moscow. Staff will proceed with drafting the necessary
documentation.

4. Updates to the Floodplain Ordinance
Commissioners had no concerns other than a few typos. Staff will notice the amendment for public
hearing.

5. Subdivision Code Review

Following on the previous conversation on this topic, Ray provided information on how other
jurisdictions identify and codify cluster subdivisions. Parish thought it would be good to “push the
envelope” a bit with regard to subdivision variety, and to encourage more open space. Obermayr
said cluster development might reduce some of the earthmoving currently required due to the local
topography. Nelsen thought it was a positive move to provide developers some latitude on how to
achieve more open space and still have enough developable lots to make it pencil out. Seever
mentioned wetlands sensitivity and Ray replied that official maps show actual historic wetlands
vs. wet areas created by standing water, swales, etc. Staff will work on drafting more information
for review.

6. Transportation Commission Meeting Report
No report.

7. Announcements

Heard as Item #1

Parish noted that Kurt Obermayr has resigned his position on the Commission due to an impending move
to Arizona. The group wished him well and thanked him for his service to the Commission. Reese provided
an encouraging update on Commission member Hamilton who is recovering from heart surgery.

The meeting adjourned at 8:38 p.m.

Wendy McClure, Chair
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ORDINANCE NO. 2019 -

AN ORDINANCE OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION
OF THE STATE OF IDAHO; PROVIDING FOR THE AMENDMENT OF MOSCOW CITY
CODE TITLE 4, CHAPTER 5; PROVIDING THAT THE PROVISIONS OF THIS
ORDINANCE BE DEEMED SEVERABLE; AND PROVIDING FOR THIS ORDINANCE TO
BE IN FULL FORCE AND EFFECT FROM THE DATE OF ITS PASSAGE, APPROVAL AND
PUBLICATION ACCORDING TO LAW.

WHEREAS, a review of the City of Moscow Floodplain Ordinance was conducted in November
of 2018 by FEMA Region X to ensure compliance with the minimum standards of the National
Flood Insurance Program (NFIP); and

WHEREAS, the last review of the City of Moscow Floodplain Ordinance occutred in 2015; and

WHEREAS, during the 2018 review, FEMA determined that some the Floodplain Ordinance
should be updated to be consistent with current NFIP requirements; and

WHEREAS, on , the Planning and Zoning Commission conducted a public
hearing upon the amendments contained herein and recommended approval to the City Council,
and

WHEREAS, on , the City Council conducted a public hearing and considered
and adopted the amendments contained herein;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY
OF MOSCOW, IDAHO, AS FOLLOWS:

SECTION.1: That Moscow City Code Title 4, Chapter 5 be amended as follows:

Sec. 5-1. Statutory Authorization, Findings of Fact, Purpose and Objectives.

A. Statutory Authorization: The Legislature of the State of Idaho, in Idaho Code Sections 46-
1020 through 46-1024, authorized local government units to adopt a floodplain map and
floodplain management ordinance that identifies floodplains and that sets forth minimum
development requirements in floodplains that are designed to promote the public health,
safety, and general welfare of its citizenry.

B. Findings of Fact:

1. The flood hazard areas of the City of Moscow are subject to periodic inundation which
could result in the loss of life and property, health and safety hazards, disruption of commerce
and governmental services, extraordinary public expenditures for flood protection and relief,
and impairment of the tax base, all of which adversely affect the public health, safety and
general welfare.

2. These flood losses are caused by struetures-development in flood hazard areas, which are
inadequately elevated, flood-proofed, or otherwise unprotected from flood damages, and by
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the cumulative effect of obstructions in floodplains causing increases in flood heights and
velocities.

3. Local government units have the primary responsibility for planning, adoption, and
enforcement of land use regulations to accomplish proper floodplain management.

Statement of Purpose: It is the purpose of this Ordinanee-Chapter to promote the public health,
safety, and general welfare, and to minimize public and private losses due to flood conditions
in specific areas by provisions designed to:

1. Protect human life, health, and property;

2. Minimize expenditure of public money for costly flood control-projects;

3. Minimize the need for rescue and emergency services associated with flooding and
generally undertaken at the expense of the general public;

4. Minimize prolonged business interruptions;

5. Minimize damage to public facilities and utilities such as water purification and sewage
treatment plants, water and gas mains, electric, telephone and sewer lines, streets, and bridges
located in Special Flood Hazard Arecasfleedplains;

6. Help maintain a stable tax base by providing for the sound use and development of
Special Flood Hazard Areasfleed-prene-areas;

7. Ensure that potential buyers are notified that property is.in an area of special flood
hazards; and

8.  Ensure that those who occupy the areas of special flood hazard assume responsibility for
their actions.

Objectives and Methods of Reducing Flood Losses: In order to accomplish its purpose, this
Ordinanee-Chapter includes methods and provisions to:

1. Restrict or prohibit uses which are dangerous to health, safety, and property due to water
or erosion hazards, or-which increase flood heights, velocities, or erosion.

2. Require that development that is vulnerable to floods, including structures and facilities
necessary for the general health, safety and welfare of citizens, be protected against flood
damage at the time of initial construction;

3. Preserve and restore natural flood plains, stream channels, and natural protective barriers,
which carry and store flood waters;

4. Control the filling, grading, dredging, and other development which may increase flood
damage or erosion; and

5. Prevent or regulate the construction of flood barriers which will unnaturally divert flood
waters or that may increase flood hazards to other lands.

Sec. 5-2. Definitions.

Unless specifically defined below or in Chapter 1, Title 1 of Moscow City Code (MCC), words

or phrases used in this Chapter shall be interpreted so as to give them the meaning they have in
common usage and to‘give this Chapter its most reasonable application.

A.

Accessory (Appurtenant) Structure. A structure which is attached to or detached from and is
subordinate to a principal residential or non-residential structure on the same parcel and which
serves a purpose customarily incidental to the principal structure.

Appeal. A request for review of the Floodplain Administrator’s interpretation of provisions
of this Ordinance or request for a variance.

Area Of Shallow Flooding. A designated Zone AO, AH, AR/AO or AR/AH (or VO) on a
community’s Flood Insurance Rate Map (FIRM) with a one percent or greater annual chance
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of flooding to an average depth of one to three feet where a clearly defined channel does not
exist, where the path of flooding is unpredictable, and where velocity flow may be evident.

Such ﬂoodmg is characterlzed bV pondmg or sheet flow. A—desx—g&a%ed—A@-er—AH—zeﬁeen—the

Area Of Special Flood Hazard. The land in the flood plain within a community subject to a
one percent or greater chance of flooding in any given year. Zone designation on maps always
includes the letters A or V. Also known as the Special Flood Hazard Area (SFHA).

Base Flood. The flood having a one percent (1%) chance of being equaled or exceeded in any
given year. Also referred to as the "100-year flood". Designation-on-maps-alwaysineludes
e

Base Flood Elevation (BFE). The computed elevatlon to which ﬂood Water is antlclpated to

rise during the “Base Flood”. ] iz
th%nea*eskfeet—a&d—m—&h%HS%e%h%neafestemt—eﬂ%fe%(—li)—

Basement. Any area of the bulldmg havmg its floor sub grade - 1.e., below ground level - on
all sides. 3 hich : no th

Building. See “Structure.”

. Development. Any man-made change to improved or unimproved real estate, including, but
not limited to, the construction of buildings, structures or/ accessory structures, or the
construction of additions or substantial improvements to buildings, structures or accessory
structures; the placement of mobile homes; mining, dredging, filling, grading, paving,
excavation or drilling operations; and the deposition or extraction of materials; specifically

1nclud1ng the constructlon of dikes, berms and levees e

Federal Emergency Management Agency (FEMA). The agency with the overall responsibility
for administering the National Flood Insurance Program.

. Flood Or Flooding.

1. A general and temporary condition of partial or complete inundation of normally dry land
areas from:

+ a. Theoverflow of inland or tidal waters.:-o+

2 b. The unusual-and rapid accumulation of runoff of surface waters from any source.:-ex
3 c¢. Mudslides (i.e., mudflows) which are proximately caused by flooding as defined in
paragraph (2) of this definition and are akin to a river of liquid and flowing mud on the surfaces
of normally dry land areas, as when earth is carried by a current of water and deposited along
the path of the current. Mudflow:or

42. Collapse or subsidence of land along the shore of a lake or similar body of water as a
result of erosion or undermining caused by waves or currents of water exceeding anticipated
cyclical levels or suddenly caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature, such as flash flood or
an abnormal tidal surge, or by some similarly unusual and unforeseeable event which results
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in flooding as defined in paragraph (1)(a) of this definition.thatresultin-aflood-as-defined
e

KL. Flood Insurance Rate Map (FIRM). An official map of a community, issued by the Federal
Insurance Administration, delineating both the areas of special flood hazards and/er the risk
premium zones applicable to the community.

EM. Flood Insurance Study (FIS). An examination, evaluation and determination of flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and
determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards. Also known

as a flood elevation studvA—eempHaﬁ%&m&d—p%sen%&Heme#ﬂeed—ﬁsleda%a—ferpeerﬁe

S B B

N. Floodplam Any land area susceptlble being mundated by water from any source. See
"Flood or flooding."

O. Floodplain Administrator. The community official designated by fitle to administer and
enforce the floodplain management regulations.

P. Floodplain Management. The operation of and®verall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness
plans, flood control works, and floodplain management regulations.

Q. Floodplain Management Regulations. Zoning ordinances, subdivision regulations, building
codes, health regulations, special pipose ordinances (suchhas floodplain ordinance, grading
ordinance and erosion control ordinance).and other application of police power. The term
describes such state or local regulations, in any eombination thereof, which provide standards
for the purpose of flood damage prevention and reduetion.

MR.——Flood Proofing. Any combination of structural and nonstructural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved
real property, water and sanitary facilities, structures and their contents.

NS. Flood Protection Elevation (FPE). As defined in Idaho Code Section 46-1021(7), an
elevation that shall correspond to the elevation of the one percent (1%) chance annual flood
(base flood elevation or BFE), plus any increased flood elevation due to floodway
encroachment, plus any required freeboard. The flood protection elevation for the City of
Moscow is equal to BEE plus two feet (2°) of freeboard; the freeboard accounts for any flood
elevation increases due to floodway encroachment as shown in the community’s Flood
Insurance Study.

OT. Floodway. See Regulatory Floodway.

PU. Freeboard. A factor of safety usually expressed in feet above a flood level for the purposes
of floodplain management. Freeboard tends to compensate for the many unknown factors that
could contribute to flood heights greater than the height calculated for a selected size flood
and floodway conditions, such as wave action, obstructed bridge openings, debris and ice jams
and the hydrologic effects of urbanization in a watershed.

V. Functionally Dependent Use. A use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities,
port facilities that are necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities, and does not include long-term storage or related
manufacturing facilities.
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QW.  Highest Adjacent Grade (HAG). The highest natural elevation of the ground surface prior
to construction, adjacent to the proposed walls of a structure. Referto-the FEMA-Elevation
e Lo L e e L b e el o
RX. Historic Structure. A structure that is:
1. Listed individually in the National Register of Historic Places (a listing maintained by the
U.S. Department of Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register.
2. Certified or preliminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or to a district preliminarily
determined by the Secretary to qualify as a registered historic district.
3. Individually listed on a state inventory of historic places and determined as eligible by
states with historic preservation programs which have been approved by the Secretary of the
Interior; or
4. Individually listed on a local inventory of historic places and determined as eligible by
communities with historic preservation programs that have been certified either:
a. By an approved state program as determined by the Secretary of the Interior, or
b. Directly by the Secretary of the Interior in states without approved programs.
SY. Lowest Ad]acent Grade The lowest pomt of the ground level next to the structure Refer to

aubasement—er—eraad—spaee An unﬁnlshed or ﬂood resrstant enclosure usedusable solely for
parking of vehicles, building access or storage; in an area other than a basement area; is not
considered a structure's lowest floor, provided that such enclosure is not built so as to render
the structure in v1olat10n of the apphcable non- elevat1on design requlrernents of th1s Chapter.

YAA. Manufactured Home. A structure, transportable in one or more sections, which is built
on a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. The term “Manufactured Home” does not include a
“Recreational Vehicle”.

¥BB. Manufactured Home Park Or Subdivision. A parcel (or contiguous parcels) of land
divided into two (2) or more manufactured home lots for rent or sale.

WCC. Mean Sea Level. For purposes of the National Flood Insurance program, the National
Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which Base Flood Elevations
shown on a community’s FIRM are referenced.

XDD. New Construction. For the purposes of determining insurance rates, structures for which
the “start of conStruction” commenced on or after the effective date of an initial Flood
Insurance Rate Map or after December 31. 1974, whichever is later, and includes any
subsequent improvements to such structures. For floodplain management purposes, ‘“‘new
construction” means structures for which the "start of construction" commenced on or after
the effective date of a floodplain management regulation adopted by a community and

1ncludes any subsequent 1mprovernents to such structures. Struetures—fer—whreh—th%staﬁ—ef

¥EE. Recreatzonal Vehzcle. A Vehlcle that is:
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Built on a single chassis;

Four hundred (400) square feet or less when measured at the largest horizontal projection;

Designed to be self-propelled or permanently towable by a light-duty truck; and

Designed primarily not for use as a permanent dwelling but as a temporary living quarters
for recreational, camping, travel, or seasonal use.

ZFE.  Regulatory Floodway. The channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height.

AAGG. Start Of Construction. Includes substantial improvement and means the date the
development permit was issued, provided the actual start of “.construction, repair,
reconstruction, rehabilitation, addition, placement, or other<improvement was within one
hundred eighty (180) days of the permit date. The actual start means either the placement of
a manufactured home on a foundation or the first placement of permanent construction of a
structure on a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation. Permanent construction
does not include land preparation, such as clearing, grading, and filling; nor does. it include
the installation of streets and/or walkways;nor does it include excavation for a basement,
footings, piers, or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual
start of construction means the first alteration of any wall, ceiling, floor, or other structural
part of a building, whether or not the alteration affects the external dimensions of a building.

BBHH. Structure. A walled and roofed building, including a gas or liquid storage tank that is
principally above ground, as well as a manufactured home:.

€€ll.  Substantial Damage. Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before-damaged condition would equal or exceed fifty percent
(50%) of its market value before the damage occurred.

DD. Substantial Improvement. Any Rreconstruction, rehabilitation, addition, or other
improvement of a structure; the cost of which equals or exceeds fifty percent (50%) of the
market value of the structure before the “start of construction” of the improvement. This term
includes structures which have incurred “substantial damage,” regardless of the actual repair
work performed. The market value of the structure should be:

1. The appraised value of the structure prior to the start of the initial repair or improvement;
or
2. Inthecase of damage the Value of the structure pr10r to the damage occurrmg s

B

The term does not include either:

a. A project for improvement of a structure to correct existing violations of state or
local health, sanitary, or safety code specifications, which have been identified by the local
code enforcement official and which are the minimum necessary to assure safe living
conditions, or

b. Any Aalteration of a Historic Structure provided that the alteration will not preclude
the structure's continued designation as a Historic Structure.

EE. Variance. A grant of relief by the governing body from a requirement of this Ordinance.
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FF.

GG.

Sec.

Violation. The failure of a structure or other development to be fully compliant with the
community's floodplain management regulations. A structure or other development without
the elevation certificate, other certifications, or other evidence of compliance required by the
community's floodplain management ordinance is presumed to be in violation until such time
as that documentation is provided. To remedy a violation means to bring the structures or
other development into full or partial compliance with State or local regulations or, if this is
not possible, to reduce the impacts of its non-compliance. Ways that impacts may be reduced
include protecting the structure or other affected development from flood damages,
implementing the enforcement provision of this Ordinance or otherwise deterring future
similar violations, or reducing Federal financial exposure with regard to the structure or other
development.

Water Surface Elevation. The height, in relation to the North American Vertical Datum
(NAVD) of 1988 (or other specified datum) of floods of various magnitudes and frequencies
in the flood plains of costal or riverine areas.

5-3. General Provisions.

Lands to which this Chapter Applies: This Chapter shall apply to all areas of Special Flood
Hazards within the jurisdiction of the City of Moscow.

Basis for Establishing the Areas of Special Flood Hazard: The following Flood Insurance
Studyies and their accompanying Flood Insurance Rate Maps and any revisions thereto as
recognized by the Federal Insurance Administration andler—the—Federal Emergeney
Management-Ageney-are hereby adopted by reference and declared to be part of this Chapter:
H—"HeedInsuranee-Study; City of Moscow, [daho, Latah County revised April 15, 2002.”:
and 2) "Flood Insurance Study, Latah Coeunty. revised-April 15, 2002, Copies of thlsese

studyies and maps are kept on file with the Moscow Community Development Department.
Upon recommendation from the Planning and Zoning Commission, the Council may from
time to time amend the development regulations and areas of special flood hazard by
ordinance.

Penalties for Noncompliance: No structure or land shall hereafter be constructed, located,
extended, converted, or altered without full compliance with the terms of this Chapter and
other applicable regulations. Violation of the provisions of this Chapter by failure to comply
with any of its requirements, including violations of conditions and safeguards established in
connection with grants of variance or special exceptions, shall constitute a violation and shall
be prosecuted in accordance with MCC Title 4, Chapter 11. Nothing herein contained shall
prevent the City of Moscow from taking such other lawful actions as is necessary to prevent
or remedy any violation

Abrogation and Greater Restrictions: This Chapter is not intended to repeal, abrogate, or
impair any existing easements, covenants, or deed restrictions. However, where this Chapter
and another ordinance, easement, covenant, or deed restriction conflict or overlap, whichever
imposes the more stringent restrictions shall prevail.

Interpretation: In the interpretation and application of this Chapter, all provisions shall be:

1. Considered as minimum requirements;

2. Liberally construed in favor of the governing body; and

3. Deemed neither to limit nor repeal any other powers granted by state statutes.

Warning and Disclaimer of Liability: The degree of flood protection required by this chapter
is considered reasonable for regulatory purposes and is based on scientific and engineering

ORDINANCE 2019 - PAGE 7 OF 15



considerations. Larger floods can and will occur on rare occasions. Flood heights may be
increased by man-made or natural causes. This chapter does not imply that land outside the
areas of special flood hazards or uses permitted within such areas will be free from flooding
or flood damages. This Chapter shall not create liability on the part of the City, any officer or
employee thereof, or the Federal Insurance Administration, for any flood damages that result
from reliance on this Chapter or any administrative decision lawfully made hereunder.

G. This Chapter is hereby declared to be severable. Should any portion of this Chapter be
declared invalid by a court of competent jurisdiction, the remaining provisions shall continue
in full force and effect and shall be read to carry out the purpose(s).of this Chapter before the
declaration of partial invalidity.

Sec. 5-4. Administration.

A. Establishment of Development Permit:

1. Development Permit Required. A development permit shall be obtained before
construction or development begins within any area of special flood hazard established in
MCC Section 4-5-3(B). The permit shall be forall structures including manufactured homes,
as set forth in the "Definitions" above, and for all development including fill and other
activities, also as set forth in the "Definitions."

2. Application for Development Permit. Application for a development permit shall be
made on forms furnished by the Zoning Administrator and shall include:

a. Plans in duplicate drawn to scale showing the nature, location, dimensions, and
elevations of the area in questions; existing or proposed structures, fill, storage of materials,
drainage facilities, and the location of the foregoing;

b. Elevation in relation to mean sea level, of the lowest floor (including basement) of
all structures;

c. Elevationin relation to mean sea level to which any structure has been flood-proofed;

d. Certification by a registered professional engineer or architect that the flood-proofing
methods of any nonresidential structure meet the flood proofing criteria in MCC Section
4-5-5(B)(2); and

e.  Description of the extent to which a watercourse will be altered or
relocated as a result of proposed development.

B. Designation of the Zesing-Floodplain Administrator: The ZeningAdministraterCommunity
Development Director or designee is hereby appointed to administer and implement this
Ordinanee-Chapter by granting or denying development permit applications in accordance
with its provisions.

C. Duties and Responsibilities of the Zoning Administrator: Duties of the Zoning Administrator
shall include, but not be limited to:

1. Permit Review.

a. Review all development permits to determine that the permit requirements of this
Chapter have been satisfied.

b. Review all development permits to determine that all necessary permits have been
obtained from those federal, state, or local governmental agencies from which prior approval
is required.

c. Review all development permits to determine if the proposed development is located
in the floodway. Iflocated in the floodway, assure that the encroachment provisions of MCC
Section 4-5-5(C)(1) are met.
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2. Use of Other Base Flood Data. When base flood elevation data has not been provided in
accordance with MCC Section 4-5-3(B), BASIS FOR ESTABLISHING THE AREAS OF
SPECIAL FLOOD HAZARD, the Zoning Administrator shall obtain, review, and reasonably
utilize any base flood elevation and floodway data available from a federal, state or other
source, in order to administer MCC Sections 4-5-5(B), SPECIFIC STANDARDS, and
4-5-5(C), FLOODWAYS.

3. Information to be Obtained and Maintained.

a. Where base flood elevation data is provided through the Flood Insurance Study or
required as in MCC Section 4-5-4(C)(2), obtain and record the actual elevation (in relation to
mean sea level) of the lowest floor (including basement) of all new or substantially improved
structures, and whether or not the structure contains a basement.

b. For all new or substantially improved flood-proofed structures:

(1) wverify and record the actual elevation (in relation to mean sea level), and
(2) maintain the flood-proofing certifications. required in MCC Section
4-5-4(A)(2)(d).

c. Maintain for public inspection all records pertaining to the provisions of this
OrdinaneeChapter.

4. Alteration of Watercourses.

a. Notify adjacent communities and the state coordinating agency prior to any alteration
or relocation of a watercourse, and. submit evidence of such notification to the Federal
Insurance Administration.

b. Require that the flood carrying capacity. maintenaneeisprovided-within the altered

or relocated portion of said watercourse is maintained.se-that-the floed-earryingeapaettyis
not diminished.

5. Interpretation of FIRM Boundaries. 'Make interpretations where needed, as to exact
location of the boundaries of the areas of special flood hazards (for example, where there
appears to be a_conflict between a mapped boundary and actual field conditions). The person
contesting the location of the boundary shall be given a reasonable opportunity to appeal the
interpretation as provided in MCC Section 4-5-4(5)6.

6. Base Flood Elevation Changes. Base Flood Elevations may increase or decrease resulting
from physical changesaffecting flooding conditions. As soon as practicable, but not later than
six months after the date such information becomes available, the Floodplain Administrator
shall notify the Federal Insurance Administrator of the changes by submitting technical or
scientifi¢ data in accordance with Volume 44 Code of Federal Regulations Section 65.3. Such
a submission.is necessary so that upon confirmation of those physical changes affecting
flooding conditions, risk premium rates and floodplain management requirements will be
based upon current data.

7. Notification. | Notify the Federal Insurance Administrator in writing of acquisition by
means of annexation, incorporation or otherwise, of additional areas of jurisdiction.

Sec. 5-5. Provisions for Flood Hazard Reduction.
A. General Standards: In all areas of special flood hazards, the following standards are required:
1. SubdivistonStandardsDevelopment
a. All subdivisten-developmentprepesals shall be consistent with the need to minimize
flood damage.
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b. All subdivision preliminary plats/development plans shall include the mapped flood
hazard zones from the effective FIRM.

c. Base flood elevation data shall be generated and/or provided for subdiviston
propesals—and—al—ether—proposed development, including manufactured home parks and
subdivisions, greater than fifty (50) lots or five (5) acres, whichever is less.

d. All development subdivistons shall have public utilities and facilities such as sewer,
gas, electric and water systems located and constructed to minimize flood damage.

e. All development subdivisions shall have adequate drainage provided to reduce
exposure to flood hazards.

2. Construction Standards.

a. All new construction and substantial improvements of an existing structure;
meluding-a-stracture-that-has-been-substantially-damaged; shall be constructed with materials
and utility equipment resistant to flood damage.

b. All new construction and substantial improvements of an existing structure;
inchadingastructure-that has been-substantially- damaged; shall be constructed using methods
and practices that minimize flood damage.

c. All new construction and substantial improvements of an existing structure;
inelading—a—structare—that-has—been——substantially-damaged; shall be anchoered to prevent
flotation, collapse or lateral movement of the structure resulting from hydrodynamic and
hydrostatic loads, including the effeets of buoyancy.

d. Enclosed Spaces / Crawl-spaces. All new construction or substantial improvements
of an existing structure;—ineluding—astroeture—that-has—been—substantiallydamaged; that
includes a fully enclosed area located below the lowest floor formed by the foundation and
other exterior walls_and used solely for parking, access, or storage and subject to flooding
shall be designed to_be an unfinished or flood resistant enclosure. The enclosure shall be
designed to equalize hydrostatic flood forces on exterior walls by allowing for the automatic
entry and exit of floodwater. Designs for complying with this requirement must be certified
by a licensed professional engineer or architect or meet the following minimum criteria:

1. Provide a minimum of two (2) epenings with a total net area of not less than
(@) One (1) square inch for every square foot of enclosed area—subjeet—te

o

(b) The bottom of all openings shall be no higher than one foot (1’) above the
higher of the exterior or interior grade or floor immediately below the opening;

(c¢) Openings may be equipped with screens, louvers, valves or other coverings
or devices, provided they permit the automatic flow of floodwater in both directions without
manual intervention.

ii. To comply with the “Lowest Floor” criteria of this OrdinaneeChapter, the
unfinished or ﬂood re51stant enclosure shall only be used for parkmg of vehicles, hmited
storage : § SRS h , or entry to the
elevated area.

iii. The interior portion of such enclosed area shall not be partitioned or finished
into separate rooms.

iv. For crawlspace foundation types, construction must follow the guidelines in
FEMA TB 11-01, Crawlspace Construction for Structures Located in Special Flood Hazard
Areas: National Flood Insurance Program Interim Guidance, specifically:
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(a) Below grade crawlspaces are prohibited at sites where the velocity of
floodwaters exceed five feet (5”) per second;

(b) Interior grade of the crawlspace below the BFE must not be more than two
feet (2°) below the lowest adjacent exterior grade (LAG);

(c) Height of the below grade crawlspace, measured from the lowest interior
grade of the crawlspace to the bettom—efthefleorjoisttop of the foundation wall must not
exceed four feet (4°) at any point;

(d) Shall contain an adequate drainage system that removes floodwaters from
the interior area of the crawlspace.

3. Utilities.

a. All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system.

b. New and replacement sanitary sewage system shall be designed to minimize or
eliminate infiltration of flood waters into the systems and discharge from the systems into
flood waters; and

c. On-site waste disposal systems shall‘be located to avoid impairment to them or
contamination from them during flooding.

d. Electrical, heating, ventilation, plumbing, and air conditioning equipment and other
service facilities shall be designed and/or otherwise elevated or located so as to prevent water
from entering or accumulating within the components during conditions of flooding.

4. Storage of Material and Equipment.

a. Placement, storage or processing of materials that are in time of flooding buoyant,
flammable, explosive or could be injurious to human, animal or plant life is prohibited.

b. Storage of other materials or equipment may be allowed if not subject to major
damage by floods and if firmly anchored to prevent flotation or readily removable from the
area within the time available after flood warning.

5. Review of Building Permits. Where elevation data is not available either through the
Flood Insurance Study or from another authoritative source, applications for building permits
shall be reviewed to assure that proposed construction will be reasonably safe from flooding.
The test of reasonableness is a local judgment and includes use of historical data, high water
marks, photographs of past flooding, and other relevant information, where available. Failure
to elevate at least two feet (2°) above grade in these zones may result in higher insurance rates.
B. Specific Standards: In all areas of special flood hazards where base flood elevation data has
been provided as set forth in MCC Section 4-5-3(B), Basis for Establishing the Areas of
Special Flood Hazard or MCC Section 4-5-4(C)(2), Use of Other Base Flood Data, the
following provisions are required:
1. Residential Construction.

New construction and substantial improvement of any residential structure shall have the
lowest floor, including basement, constructed at or above the Flood Protection Elevation. If
solid foundation perimeter walls are used to elevate a structure, openings sufficient to facilitate
the unimpeded movement of flood waters shall be provided in accordance with the
construction standards in MCC Section 4-5-5(A)(2)(d).

2. Nonresidential Construction. New construction and substantial improvement of any non-
residential structure must be flood-proofed if the new construction or improvement is not
elevated. The structure, together with attendant utility and sanitary facilities, shall:
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a. Be flood-proofed to one foot (1”) above the Flood Protection Elevation, so that the
structure is watertight with walls substantially impermeable to the passage of water.

b. Have structural components capable of resisting hydrostatic and hydrodynamic loads
and effects of buoyancy;

c. Be certified by a registered professional engineer or architect that the design and
methods of construction are in accordance with accepted standards of practice for meeting
provisions of this subsection based on their development and/or review of the structural
design, specifications and plans. Such certifications shall be provided to the official as set
forth in MCC Section 4-5-4(C)(3)(b).

d. Nonresidential structures that are elevated, not flood-proofed, must meet the same
standards for space below the lowest floor as described in MCC Section 4-5-5(A)(2)(d).

3. Manufactured Homes. All manufactured homes to be placed, substantially improved, or
which have incurred substantial damage within zeninedistrietAEthe SFHA shall be elevated
on a permanent foundation such that the lowest floor of the manufactured home is at or above
the Flood Protection Elevation and be securely anchored to an adequately anchored foundation
system in accordance with the provisions of MCC Section 4-5-5(A)(2)(c) to resist flotation,
collapse and lateral movement.

4. Recreational vehicles in all areas of Special Flood Hazard, must either::

a. Be on site for fewer than one hundred eighty (180) consecutive days, or

b. Be fully licensed and ready for highway use, on its wheels or jacking system,
attached to the site only by quick disconnect type utilities and security devices, and has no
permanently attached additions, or

c. Meet all the requirements for “New-Censtraetion~Manufactured Home installation,

including the anchoring and elevation requirements.
5. Accessory Structures. Relief from the elevation or dry flood-proofing standards may be
granted for an accessory structure containing no more than fifteen hundred (1,500) square feet.
Such a structure must be certified by a registered professional engineer or architect that the
structure meets or exceeds the following standards:

a. It shall not be used for human habitation;

b. The accessory structure shall be used solely for parkrng and/or storage—ef—hmrted

c. It shall be constructed and placed on the lot to offer the minimum resrstance to the
flow of floodwaters;
d. It shall be firmly anchored to prevent flotation;
e. Services such as electrical and heating equipment shall be elevated or flood-proofed
to or above the Flood Protection Elevation; and
f. It shall meet the opening requirements of MCC Section 4-5-5(A)(2)(d).
C. Floodways: The following provisions shall apply in a floodway:

I. A proposed pI‘Oj ect in the regulatory ﬂoodway ﬁﬁst—&ﬂdergeﬁ+enereaehmem—rewew49
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Sec.

ea. Must be Certifieationcertified and-doecumentationby a licensed professional engineer
or architect in a hydrologic and hydraulic analysis performed in accordance with standard
engineering practice that the proposed project will not result in any increase in flood levels
within the community during the occurrence of the base flood dischargearise-inflood-heights;

db. The Administrator may make the encroachment determination for minor projects,
such as projects that do not increase the natural grade (e.g., paving a driveway or parking lot
at existing grade, open fences and small isolated obstructions such as a mailbox or telephone
pole).
2. Upon demonstrating that there are no alternatives, the applicant may propose an
encroachment in the floodway that will cause an increase in the base flood elevation #-exeess
ofthe-allowablelevelprovided that the applicant obtain a Conditional Letter of Map Revision
from FEMA before the development can be approved and permitted.

5-6. Variance and Appeal Procedures.

Variances: Procedures regarding variances are governed by MCC Section 4-8-3.

Criteria for Variances within the Special Flood Hazard Area:

1. Generally, the only condition under which a variance from the elevation standard may be
issued is for new construction and substantial improvements-to be erected on a small or
irregularly shaped lot contiguous to and surrounded by lots with existing structures
constructed below the base flood level. As the lot size inereases the technical justification
required for issuing the variance increases:

2. Variances shall not be issued within a designated floodway if any increase in flood levels
during the base flood discharge would result.

3. Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

4. Variances may be issued upon;

a. A showing by the applicant of good and sufficient cause;

b. A determination that failure to grant the variance would result in increased flood
heights, additional threats to public safety, extraordinary public expense, creation of
nuisances, causation of fraud on or victimization of the public, or conflict with existing local
laws and ordinances.

c. Limited circumstances, where functionally dependent uses are needed, provided that
the structure is protected by methods that minimize flood damages during the base flood and
there are no additional threats to public safety.

d. Forthe repair, rehabilitation or restoration of historic structures upon a determination

that the proposed repair or rehabilitation will not preclude the structure’s continued
designation as a historic structure and the variance is the minimum necessary to preserve the
historic character and design of the structure.

5. Variances pertain to a physical piece of property; they are not personal in nature and do
not pertain to the structure, its inhabitants, economic or financial circumstances. They
primarily address small lots in densely populated residential neighborhoods.

Variance Decision: The decision to either grant or deny a variance shall be in writing and
shall set forth the reasons for such approval and denial. The Floodplain Administrator shall
maintain a record of all variance actions, including justification for their issuance. If the
variance is granted, the property owner shall be put on notice along with the written decision
that the permitted building will have its lowest floor below the Flood Protection Elevation and
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that the cost of flood insurance likely will be commensurate with the increased flood damage
risk.

D. Appeals: The Board of Adjustment shall hear and decide appeals from the interpretations of
the Zoning Administrator. Procedures regarding appeals are governed by MCC Section 4-8-2
and 4-10-8. The Board of Adjustment shall consider the following in ruling on an appeal:
All technical evaluations, all relevant factors, standards specified in other sections of this
Ordinance, including:

1. The danger that materials may be swept onto other lands with potential for the injury of
others;

2. The danger to life and property due to flooding or erosion damage;

3. The susceptibility of the proposed facility and its contentsto flood damage and the effects
of such damage on the individual landowner;

4. The importance of the services provided by the proposed facility to the community;

5. The necessity of the facility to a waterfront location, where applicable;

6. The availability of alternative locations for the proposed use which are not subject to
flooding or erosion damage;

7. The compatibility of the proposed use with existing and anticipated development;

8. The relationship of the proposed use to the comprehensive plan and flood plain
management program for that area;

9. The safety of access to the property in times of flooding for ordinary and emergency
vehicles;

10. The expected heights, velocity, duration, rate of rise, and sediment transport of the flood
waters and the effects of wave action, if applicable, expected at the site; and

11. The cost of providing government setrvices during and after flood conditions, including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical, water
systems, and streets and bridges.

E. Appeal Decision: The Board of Adjustment decision on appeal shall be in writing and shall
set out the facts, technical information and the legal basis for the decision.

SECTION 2: SEVERABILITY. Provisions of this Ordinance shall be deemed severable and
the invalidity of any provision of this Ordinance shall not affect the validity of remaining
provisions. The remaining sections of Title 4 shall be in full force and effect.

SECTION 3: EFFECT ON OTHER ORDINANCES. Where the definitions contained in this
Ordinance are in conflict with relevant portions of the City of Moscow, Idaho, Municipal Code,
the definitions contained within those portions of the Moscow Municipal Code will be unaffected
until such time, if any, as they are amended to be consistent with this Ordinance.

SECTION 4: EFFECTIVE DATE. This Ordinance shall be effective upon its passage,
approval, and publication according to law.

PASSED by the City Council and APPROVED by the Mayor this day of
,2019.
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Bill Lambert, Mayor

ATTEST:

Laurie M. Hopkins, City Clerk
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