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Tuesday 7:00 PM Council Chambers

November 4, 2025 ’ 206 E Third Street

Schutz called the meeting to order at 7:00 PM

MEMBERS PRESENT: Jerry Schutz, Chair; Marshall Comstock, Ivy Dickinson, Tim Kinkeade, Tim
Thomson, Laura Weldon

MEMBERS ABSENT: Steve Bush
STAFF: Lucy Falcy, Jennifer Fleischman, Mike Ray
REGULAR AGENDA

1. Approval of Minutes from June 24, 2024 (ACTION ITEM)

Comstock moved for approval of the minutes as written, seconded by Thomson. Vote by Acclamation;
Ayes: Comstock, Dickinson, Schutz, Thomson, Weldon (5) Nays: None. Abstentions: Kinkeade (1).
Motion carried.

2. Public Comment
Time limit 15 minutes. Members of the Public may speak to the Board regarding matters NOT on the
Agenda nor currently pending before the Board of Adjustment. Please state your name and resident
city for the record and limit your remarks to three (3) minutes.

None offered.

Kinkeade arrived at 7:02 PM

3. Public Hearing: Proposal for a Variance at 403 North Polk Street. Permit Application LUP2025-
0024 (ACTION ITEM)
Variance application to reduce the required 20-foot rear yard setback by 3 feet for a proposed addition
to an existing single-family dwelling at 403 N Polk St within the Medium Density Residential (R-3)
Zoning District, per Moscow City Code 4-4-2.
Falcy presented the Variance (VAR) request as described above and explained the proposed differences
between the current application and the previous application that was seen by the Board in April, 2025. The
Moscow Zoning Code has a provision regarding accessory structures being no more than 50% of the
backyard. The public right-of-way on both Polk Street and “C” Street is 80-feet. Both streets’ physical
width is between 20- to 22-ft.

The Public Hearing opened at 7:13 PM

Lincoln Wilson (applicant), Moscow, provided a brief presentation (see attached) for the Board and offered
to answer any questions. The applicants did not conduct a survey for the property.

Manisha Wilson (applicant), Moscow, talked about meeting the criteria for a VAR and asked that the letters
that were submitted late be allowed into the record.
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Christine Cohen, Moscow, spoke in favor of the VAR as a character witness of the applicants, and
encouraged the Board to approve the request.

Kenton Bird, Moscow, spoke against the application regarding the historical aspects of the subject house.

Cajus Rommens, Moscow, opposed the VAR on the grounds that the criteria have not been met, and that
the expansion would have a negative impact on the neighborhood because the proposed garage is too large.
He also had concerns that the western property line, which is currently delineated by a fence, would be
ignored without a proper survey being completed. He reiterated some of the written concerns about
increased drainage onto the property to the west.

Tara Hudiburg, Moscow, mentioned that only two of the neighbors were invited to a meeting with the
owners for a discussion about the proposed changes to the project.

Julie Thomas, Moscow, explained that she did not give approval of the proposed garage plans which would
be built 12-feet from her property line. She said that she still has concerns about the height of the proposed
construction and the potential drainage issues onto her property. She was also worried about the property
line being moved closer to her home without a survey. She requested the Board deny the proposed VAR.

Alexis Bailey, Moscow, does not support the proposed project and argued that the application does not
meet the criteria of a VAR. She said that it is part of the character of the Fort Russell neighborhood to have
large spaces between each building.

Kristopher Waynant, Moscow, spoke in general that the neighborhood does not disagree with the applicants
having a garage, but does not want it to be built at the expense of the neighbors.

Manisha Wilson (applicant), Moscow, briefly responded to one of the comments regarding their proposed
project.

Lincoln Wilson (applicant), Moscow, talked about the neighborhood meeting invitation that was sent out
via email to discuss changes to the project and addressed a question about where the front door would be
or what the address would be if the designated front changed. He responded to some of the other comments
made and emphasized the ability to build a detached two-car garage closer to the western property line by
right. The applicants encouraged the Board to issue conditional approval with a permanent 12-foot side
yard setback.

Staff reiterated that the application the Board is reviewing is for a Variance to allow a reduction of the rear
yard setback by 3-feet so that the applicants can build a garage, and the criterion for a Variance needs to be
demonstrated before approval. An attached single car garage could be built by right, but the applicants want
to be able to park both cars in the garage. The applicant has surveyed the one-block area around the subject
property to see how many other homes had attached garages.

The Chair read into the hearing record two (2) other written comments that were submitted after the public
hearing comment deadline, one in opposition and one in favor of the application (see attached).

The Public Hearing closed at 8:07 PM

The Board confirmed that the Public Hearing was posted and published according to Idaho State code.
There was an extensive discussion about VAR criteria and whether the application meets or does not meet
it. A detached accessory structure could be built with a 5-feet setback and be up to 1000-sq feet but could
not take up more than 50% of the rear back yard. The Board concluded that the applicant would build a
garage regardless of whether a VAR is approved or not.
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Thomson moved to deny the VAR to reduce the required 20-foot rear yard setback by 3 feet at 403 N Polk
St and directed Staff to prepare the draft Relevant Criteria and Standards document. The motion was
seconded by Weldon. Roll Call Vote; Ayes: Dickinson, Kinkeade, Thomson, Weldon (4). Nays: Comstock,
Schutz (2). Abstentions: None. Motion carried.

REPORTS

ANNOUNCEMENTS

UPCOMING EVENTS/MEETINGS

The next Board of Adjustment meeting is scheduled for 5:30 PM on November 10, 2025.

The Relevant Criteria and Standards will be reviewed at the meeting on Monday, November 10™.

The meeting adjourned at 8:27 PM

‘\/%5\5@5‘7{’ |0 Newv 2025

Jer;'y Schutz, Chair Date
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Sought variance of 3 feet from rear
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11/20/2025

REVISED VARIANCE

REQUEST

Compromise solution to give up
buildable area and minimize alleged
harm

Property Line

Seeking variance of 3 feet from
rear setback requirement to allow
designation of north side as rear

Existing House

" LUP2025-0007
5 LUP 2025-0024 »

As condition of approval, would
agree to increase side setback
from 5 feet to |2 feet

Comparison of previous and current proposed building additions.

TIMELINE OF REVISED VARIANCE REQUEST

April — First request denied

May — Revised plans prepared

May — Met with Julie Thomas (514 E C St) to discuss new plans

June — Ms.Thomas stated she took no position and requested input of neighbors and Nels Reese
June — Met with Mr. Reese to discuss plans

August — Met with neighbors and Mr. Reese

= Mr. Reese expressed approval

= Prepared additional renderings at request of Mr. Reese and neighbors
September — Submitted new application after receiving no opposition from neighbors

October — Received mixed support and opposition from neighbors to new request
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323 N HOWARD ST

Attached garage at five feet from
property line
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403 N POLK ST

Lincoln & Manisha
Wilson

Seeking 3-Foot Variance
from Rear Setback in
Exchange for 7-Foot
Addition to Side
Setback

To Facilitate
Construction of
Attached Two-Car
Garage

HEH

21

CRITERIA |

viewed as a positive feature of these homes. As the applicant pointed out, their home, having
such a large front setback, allows for building a two-story, two- car attached garage in the front
(east side) by right with no variance, and altefnatively the current side setback also allows for
an attached garage to be built to the south of the existing footprint by right without a variance,

as shown in the letter submitted October 19 in opposition to the variance. Many homes in this

Sullivan Ltr. at I.
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CRITERIA I

A personal desire for an attached garage—even to accommodate a child with special needs—
does not constitute undue hardship specific to the land. Countless families in similar

circumstances have adapted responsibly within zoning limits. The hardship claimed is therefore
self-imposed and avoidable.

Hudiberg Ltr. at I.

CRITERIA I

Ihe presence of other attached garages in the neighborhood does not justify approving this
variance. Many of those homes were built decades ago under different zoning codes and review
standards, and there is no public record confirming whether setbacks or variances were
approved, or even challenged, at that time. What matters now is compliance with today’s
zoning laws and community standards.

Petty Ltr. at I.

The applicant claims they are being deprived because 22.5% of the homes in the area have attached
garages (12.5% being 2 car garages). While 10% of the homes iniringe on the property lines based on
the current code, it is impossible to say what the circumstances were at the time of permitting as these
records are only kept at the city for so long. Having a small percentage in the neighborhood with no
clear examples of precedent can hardly be considered common.

Bailey Ltr.at 2

a home buyer considers when purchasing a home. Finding an example of another property that
is out of compliance with current zoning requirements does not equate to depriving the
property owner of rights commonly enjoyed by owners of other properties similarly situated in
the same zoning district. It merely serves as an example of what went wrong and because one

Sullivan Ltr. at 2.
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2. Alternative: Not Requiring Variance Application
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CRITERIA I

Approval of such a variance would set a troubling precedent, inviting piecemeal exceptions that
would steadily degrade the historic character, scale, and value of this neighborhood. The
proposed two-story structure would crowd its western neighbor, increase impervious surfaces,
and risk altering natural drainage. Without engineered mitigation, runoff could be directed
toward the neighbor’s century-old basement, potentially causing long-term water damage.

The structure would also shade and visually dominate the adjacent historic home, undermining
both livability and aesthetic integrity. These impacts extend far beyond private inconvenience—

they threaten the district’s environmental balance and historic identity.

The current application relies on a questionable reinterpretation of long-established property
lines between the Wilson and western neighbor lots. For decades, a fence has defined that
boundary—recognized and respected by both parties. Yet, Wilson’s architects now assert that
he owns an additional four feet currently within the neighbor’s property, including the base of a
mature cedar tree that has long stood as a shared landmark.

Hudiberg Ltr. at |-2.
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11/20/2025

CRITERIA I

| acknowledge the applicant’s efforts to reduce the impact on their neighbor to the west, as
opposed to their initial request in April, by proposing that the new side setbadk on the

west side be enlarged to 12 feet. If this were to be approved, is there a mechanism for ensuring
that this 12 foot setback (which is greater than the 5 foot required by code) be preserved in the
future, for example if there are different owners? Would there be special and lasting unique

setback restrictions for the side of this particular lot that are more restrictive than the zoning
code?

Sullivan Ltr. at 2.

CONCLUSION

The neighborhood devoted many hours in good faith to the April hearing, only to find the
petitioner disregarding both the Board’s decision and the community’s unanimous concern. His
persistence places an unnecessary burden on his neighbors and the City.

Hudiberg Ltr. at 2.
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TIMELINE OF REVISED VARIANCE REQUEST

April — First request denied

May — Revised plans prepared

May— Met with Julie Thomas (514 E C St) to discuss new plans

June — Ms.Thomas stated she took no position and requested input of neighbors and Nels Reese
June — Met with Mr. Reese to discuss plans

August — Met with neighbors and Mr. Reese

= Mr. Reese expressed approval

= Prepared additional renderings at request of Mr. Reese and neighbors

September — Submitted new application after receiving no opposition from neighbors

October — Received mixed support and opposition from neighbors to new request

29
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Jennifer Fleischman

From: westopher@aol.com @E@[‘E’P‘T\U@@
Sent: Monday, November 3, 2025 8:27 AM

To: Board of adjustment NOV 03 2025
Subject: Comment for Nov 4 BOA hearing re Polk St variance By:

______________________________________________________________________________________________

3 November 2025
Members of the Moscow Board of Adjustment:

We wish to express our opposition to the setback variance that is being requested for the second time
for the property at 403 N Polk Street. We own a home on a corner lot on the same block as this
property. According to the April meeting minutes, the board concluded at that time that not one of the
three criteria needed for approval had been met. It is our strong opinion that none of the
circumstances that led to the board unamimously rejecting the application on its first attempt have
substantively changed.

More importantly, the requested variance is simply not necessary to meet the owners' stated desire to
build a suitable garage facing the south side of the lot (East C St). Other letters submitted by Fort
Russell residents capture numerous other salient arguments in opposition to the application, including
negative impacts on adjacent neighbors and more broadly on the historic character and sight lines of
the neighborhood, and we concur with those arguments. We respect and fully appreciate the owners'
desire to provide adequate care for their child. However, it is our opinion that rejection of this variance
would not impose undue hardship, given that a suitable garage in keeping with the character and
charm of Fort Russell could be constructed within the existing setback requirements for the property.

Respectfully,
Heather Watts and William Dowd
502 E C St., Moscow




To: Moscow Board of Adjustment
Re: The Wilson Resident Addition
403 N. Polk St.
Moscow, Idaho

I am writing this letter in support of the Davis Wilson Addition to the Historic Butterfield
House located at 403 N. Polk St. I am a long-time resident of Moscow and happen to own
another historic Moscow home. I am also the Chair of Moscow's Historic Preservation
Commission. However, | am not speaking for the Preservation Commission as the Wilson family
did not present this project to the commission. I speak as a private citizen.

As you must know the Butterfield House is one of the notable historic structures in Fort
Russell. It is one of Moscow's only neo-classic homes, and in my opinion deserves special
attention. The intersection of Polk and C Streets is very likely one of the most special residential
intersections found in Fort Russell. The house was built before automobiles, but given the
pressures of the modern age, great houses do seem to deserve appropriate garages. As you know
the Fort Russell Historic District does not have any overriding historic guidelines. So, the future
of Fort Russell's historic homes often relies on the wisdom of such boards as your own. As a
professor of architecture and a licensed architect, I would observe that you will seldom find a
more competent project than this one designed by Harby and Points. Yes, it has a modern flair,
but it also relates in more than subtle ways to the historic Butterfield house.

As a member of the Planning and Zoning commission I am well aware of the angst that
change brings to us all. But change is part of our world, and what we look for is thoughtful and
well considered change. I do believe the Wilson Residence Addition is a thoughtful project and
deserves your careful consideration.

Very Sincerely,

D. Nels,

D. NELS REESE - 308 SOUTH HAYES STREET - MOSCOW, ID 83843



Butterfield / Wilson Residence

Moscow, [dasho
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BEFORE THE BOARD OF ADJUSTMENT
OF THE CITY OF MOSCOW, COUNTY
OF LATAH, STATE OF IDAHO

REASONED STATEMENT OF RELEVANT CRITERIA AND STANDARDS

REASONED STATEMENT OF RELEVANT CRITERIA AND STANDARDS
REGARDING A VARIANCE REQUEST TO REDUCE THE REAR YARD SETBACK
FOR A PROPOSED ADDITION TO A SINGLE-FAMILY DWELLING AT 403 NORTH
POLK STREET WITHIN THE MEDIUM DENSITY RESIDENTIAL (R-3) ZONING
DISTRICT PER MOSCOW CITY CODE 4-4-2.

WHEREAS, the applicant filed an application for a variance on September 2, 2025; and

WHEREAS, this matter came before the Moscow Board of Adjustment during a duly noticed
public hearing on November 4, 2025; and

WHEREAS, having reviewed the application, including all exhibits entered, and having
considered the issues presented:

THE MOSCOW BOARD OF ADJUSTMENT OF THE CITY OF MOSCOW, IDAHO,
AFTER DUE DELIBERATION AND CONSIDERATION, HEREBY CONCLUDES:

I. RELEVANT FACTS AND CONCLUSIONS

1. The Board of Adjustment considered the request pursuant to the City of Moscow Zoning
Code, Comprehensive Plan, and Moscow City Code.

2. The applicants, Lincoln and Manisha Wilson, are requesting a variance to reduce the rear
yard setback for a proposed building addition on a lot located at 403 North Polk Street
within the Medium Density Residential (R-3) Zoning District.

3. The applicants are proposing to reduce the required twenty-foot (20”) rear yard setback to
seventeen feet (17°) to accommodate a proposed 912 sf addition to their single-family
home.

4. The proposed addition includes a two-car garage, mudroom, and bonus room above the
garage.

5. The existing lot is located on the corner of Polk Street and ‘C’ Street. Since corner lots
have two street frontages, property owners are able to choose which street frontage to
designate as the front property line and which to designate as the street side property line.
The rear property line is always the opposite of the designated front property line.

6. The subject property has historically designated the front property line along Polk Street
and the rear property line as the west property line. The current setbacks are fifteen feet
(15”) for the front setback measured from the back edge of the sidewalk closest to the lot
on Polk Street, thirteen feet (13”) for the street side setback measured from the back edge

LUP2025-0024 — 403 N Polk Street - VARIANCE
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of the sidewalk closest to the lot on ‘C’ Street, five feet (5°) for the side property line to the
north, and twenty feet (20°) for the rear property line to the west.

7. In order to accommodate the proposed addition, the applicants wish to declare the front
property line along ‘C’ Street and the rear property line as the north property line. The
existing house is currently seventeen feet (17’) from the north property line, which does
not meet the twenty-foot (20°) rear yard setback requirement.

8. The applicants have requested a three-foot (3”) variance in order to designate the north
property line as the rear property line. The minimum side yard setback is five feet (5°),
which would allow the proposed addition to be constructed five feet (5°) from the west
property line if the variance is approved, though the applicants suggested that the side yard
setback be increased to twelve (12) feet to reflect the proposed addition as a condition of
approval. The fifteen foot (15”) front setback would be measured from the back edge of the
sidewalk closest to the lot on ‘C” Street and the thirteen foot (13”) street side setback would
be measured from the back edge of the sidewalk closest to the lot on Polk Street.

9. The subject property is located within the Medium Density Residential (R-3) Zoning
District.

10. The R-3 Zone provides for an increase over the density allowed by the R-2 zoning district
by permitting different types of housing construction. It is appropriate where activity levels
are moderate, terrain permits construction of somewhat larger structures, and where public
systems and neighborhood facilities can accommodate a greater intensity of land use as
guided by the Comprehensive Plan.

11. Uses permitted within the R-3 Zone include single-family dwellings, two family dwellings,
twinhomes, townhouses, market and community gardens, group and small childcare
facilities, and public parks and recreation facilities. All surrounding properties are also
located within the R-3 Zone.

12. The subject property is approximately 11,050 square feet in size and is bound by ‘C’ Street
to the south and Polk Street to the east.

13. The subject property is within the Fort Russell Historic District and is listed as a
contributing building. Surrounding properties are primarily single-family dwellings which
are also located within the Fort Russell Historic District.

14. The subject property is adjacent to ‘C’ Street and Polk Street which are both local
neighborhood streets.

15. Chapter 2 of the Comprehensive Plan, Land Use and Community Character, designates
the subject property as Urban Residential.

16. Urban Residential designated areas are,

“comprised of more compact residential development at densities of five to 15 units
per net acre. This designation encompasses many of the older and historic
residential neighborhoods of town which are located in close proximity to the City
core and are developed in a traditional grid street pattern with alley access.
Prevailing lot sizes within existing neighborhoods generally range between 5,000
to 7,000 square feet in size. Lands designated as Urban Residential are generally

LUP2025-0024 — 403 N Polk Street - VARIANCE
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appropriately zoned Medium Density Residential (R-3) or Multiple Family
Residential (R-4).”

17. During the public testimony portion of the public hearing there were five (5) neighbors
who submitted verbal testimony which was generally opposed to the proposed project and
variance, one (1) neighbor who submitted verbal testimony which was general in nature,
and one (1) resident who submitted verbal testimony which was supportive of the proposed
project and variance.

18. There were four (4) written comments which were submitted prior to the meeting, three (3)
of which were all generally opposed to the proposed project and variance and one (1) which
was in support of the request.

19. There were two (2) written comments which were submitted outside of the testimony
submittal period and which were read into and included in the record. One (1) comment
was in support of and one (1) was opposed to the proposed project and variance.

20. The Board took into consideration all of the public testimony that was received on the
proposal and also the applicant’s testimony and determined that the proposal would be
detrimental to the surrounding area.

21. The Board finds that there are similarly sized lots within the surrounding area and the
subject property contains no special circumstances or conditions.

BASED ON THE ABOVE RELEVANT FACTS AND CONCLUSIONS, THE BOARD OF
ADJUSTMENT OF THE CITY OF MOSCOW HEREBY FINDS THE FOLLOWING
RELEVANT CRITERIA AND STANDARDS:

II. RELEVANT CRITERIA AND STANDARDS

1. The applicant has demonstrated that special conditions and/or circumstances exist which

are peculiar to the property (such as size, shape, topography or location) which are not
applicable to other property similarly situated in the same zoning district.
The Board finds that the property is comparable in size to other lots within the surrounding
neighborhood and is larger than many. The Board finds that there is nothing peculiar about the
size, shape, and topography of the subject property which would warrant a variance. There are
options within the existing code to construct a similarly sized detached garage five (5) feet
from the west property line, and also options outside the current setback requirements to
construct a single-car garage onto the existing house.

2. The applicant has demonstrated that, because of the aforementioned special conditions
of the property, application of the provisions of this Zoning Code would impose undue
hardship and would deprive the property owner of rights commonly enjoyed by owners
of other property similarly situated in the same zoning district under the terms of this
Zoning Code.

The Board finds that there are no special conditions or hardships that have been identified on
the property. There are currently options for a garage addition outside of required setbacks and
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options within the existing setback requirements which would allow for the construction of a
detached garage. Detached garages are common within the Fort Russell Historic District.

3. Granting of the variance will not be in conflict with the public interest or injurious to
property or persons in the vicinity of the subject property.
The Board finds that there has been a substantial amount of public testimony in opposition to
the variance which indicates that granting of the variance would be in conflict with the public
interest in the surrounding area.

III. DECISION

Based on the above Reasoned Statement of Relevant Criteria, the City of Moscow Board of
Adjustment denies the application for a Variance to reduce the rear yard setback for a proposed
building addition on a lot located at 403 N Polk Street.

DENIED BY THE BOARD OF ADJUSTMENT OF THE CITY OF MOSCOW THE {0
OF Novem'aare— 2025

Jerry Schutz, Chair
Board of Adjustment

* In accordance with Moscow City Code Section 4-6-5, any applicant, City representative or
affected person, may appeal a final decision of the Board of Adjustment or of the Planning
and Zoning Commission to the Council within ten (10) calendar days following a final decision
of such Board or Commission regarding an interpretation of or administration of the Zoning
Code by the Zoning Administrator, which includes: a variance application, conditional use
permit, or PUD, by filing written notice of appeal specifying the grounds therefor with the
City Clerk , or their designee. Grounds upon which an appeal to the City Council may be made
following a final decision of the Board of Adjustment or of the Planning and Zoning
Commission includes the following:

1. Decision violates statutory or constitutional provisions;

2. Decision exceeds statutory authority;

3. Decision was made upon unlawful procedure;

4. Decision was unsupported by substantial evidence in the records or as a whole; or

5. Decision was arbitrary, capricious, or an abuse of discretion.
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