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Open 
Meetings 
Law:

City of Moscow
Fair & Affordable Housing Commission 

March 5, 2026

Nichoel Baird Spencer, MCRP, AICP 

Deputy City Administrator/Community Development 

Open meetings offer the public a 
chance to observe the way their 
government operates and to 
influence their government in positive 
and important ways. 

– Idaho Attorney General’s Open Meeting Law Manual
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Introduction

• Open meetings training provides 

committee, commissions and 

board the opportunity to 

understand legal obligations. 

• Staff is your front line to ensure 

no open meetings violations 

occur…

Requirements 

Board Responsibilities

Staff Responsibilities

Processes

Key elements of 
the OML is public 
notice and 
transparency. 

The public can not engage if they don’t know. 
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FAHC
Authority

You are an 
ADVISOR 
to the CC.

Suggest to Council various ways in which the City may further fair housing practices and affordable 
housing practices.

Suggest ways to inform public housing industry providers, real estate owners, developers, building 
contractors, and housing advocates of their respective responsibilities and rights under the federal 
housing law and related amendments, and any applicable state or local laws or ordinances.

Review the City Code Analysis and Impediments to Fair Housing and Action Plan on an annual basis 
and make recommendations to the Mayor, Council and the City's Fair Housing Resource 
Representative for amendments or changes to the Plan as it deems necessary.

Review the City's efforts to promote affordable housing and make recommendations to the Mayor, 
Council, and the City's Fair Housing Resource Representative to promote affordable housing 
practices.

Consult with the City's Fair Housing Resource Representative on fair housing planning objectives and 
communications and assist the Council and the City's Fair Housing Resource Representative in 
coordination and execution of the City's Fair Housing Action Plan.

Keep abreast of Federal and State law affecting fair housing and make recommendations to the 
Mayor and Council of necessary changes in the Moscow Fair and Affordable Housing Ordinance to 
keep the ordinance in conformity with Federal and State law.

Recommend acceptance of Federal, State, or other assistance in formulating or carrying out 
programs to prevent or eliminate discriminatory housing practices, and to cooperate with Federal, 
State and local agencies in carrying out such programs.

What is a public meeting: 
Are advisory committees, boards and commissions subject 

to the Open Meeting Law?

The Open Meeting Law defines “public agency” to include “any 

subagency of a public agency which is created by or pursuant to 

statute or executive order of the governor, ordinance, or other 

legislative act.” If a committee, board, or commission makes of 

“decisions for or recommendations  to” a public agency it is subject 

to the OML. Idaho Code § 74-202(4)(d)

What constitutes a meeting under the Open Meeting Law?

“the convening of a governing body of a public agency to make a 

decision or to deliberate toward a decision on any matter.” “Decision” 

is then defined to include “any determination, action, vote or final 

disposition upon a motion, proposal, resolution, order, ordinance or 

measure on which a vote of a governing body is required, at any 

meeting at which a quorum is present. . . .” Idaho Code § 74-202(1-6)
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Does the term “meeting” include such things as informal gatherings, briefing sessions, informal 

discussions, attendance at social functions, etc.?

No, social meetings and gathering in which interaction and discussion does not “make a decision or to 

deliberate toward a decision on any matter.” The requirement that the Open Meeting Law be complied with 

whenever a quorum of a governing body meets to deliberate or to make a decision. 

Can I still address questions and comments to a commissioner or board member individually 

related to a pending matter?

A Commission should not be evading the public by holding smaller meetings with less than a quorum present or 

by having a go-between contact each of the governing body members to ascertain his/her sentiment. Any 

information that you wish to use to form the basis of your decision must be made a part of the public 

record/meeting. Idaho Water Resources Board v. Kramer & Idaho Code § 74-202(2)

Can you hold an Executive Session? 

As an advisory board to the City Council the matters allowed for an executive session allowance 

generally do not apply. Idaho Code § 74-206(3)

Can an agenda be amended at the meeting?  

After commencement of the meeting, the agenda may be amended to accommodate unforeseen issues, 

provided that: 

(1) There is a motion made that states the good faith reason the new item was not on the original agenda, 

and 

(2) The motion to amend is adopted by the governing body. Final action may not be taken on an agenda item 

unless deemed an emergency. Idaho Code § 74-204(4)

Can the public be excluded from a meeting?

No, Idaho OML is designed to allow the public to be present during agency hearings. At the very least this 

means that the public must be permitted to get close enough to the hearing body to hear what is being said. 

Noble v. Kootenai County

If a violation occurs, can it be remedied?

A violation is cured by repealing any action taken at an illegal meeting or disregarding deliberations made in 

violation of the Open Meeting Law. Should it choose to, a governing body may, in a properly noticed meeting, 

repeat the deliberation or decision that occurred at the illegal meeting. Idaho Code § 74-208(7) 
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Staff’s Roles & Responsibilities: 
Regular Notice requirements:

The OML requires two types of notice: (1) meeting notice and (2) 

agenda notice. 

Both meeting notices and agendas are to be posted in a prominent 

place at the principal office of the public agency, or at the building 

where the meeting is to be held. The notice for meetings and agendas 

shall also be posted electronically on the City’s website.

For “regular meetings,” no less than a five (5) calendar day meeting 

notice and a forty-eight (48) hour agenda notice.  Meetings at regular 

intervals at least once per calendar month, may satisfy this notice 

requirement by posting meeting notices at least once each year of its 

regular meeting schedule.

Agenda notice must still be posted at least 48 hours before the 

meeting

Special Meetings Notice Requirements: 

Agenda notice must be posted at least twenty-four (24) hours before the meeting. Idaho Code § 74-204(2) and 
(3). 

What types of records must be maintained?

The OML requires that the governing body must provide for written minutes of all meetings.  Minutes are public 
records and must be made available to the general public within a reasonable time after the meeting. 

The minutes must include, at a minimum, the following information:
• All members of the governing body present;
• All motions, resolutions, orders, or ordinances proposed and their disposition;
• The results of all votes and, upon the request of a member of the governing body, the vote of each member by 

name.
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Conducting a Meeting - Process Matters
SourceRule/RequirementsOutward Actions

Idaho Code § 74-204Posted 5 days before the meeting – emailed to commission and on the 
City website. 

Agendas/Packet

Idaho Code § 74-202(1)

A quorum of the commission must be present to conduct business –
must be maintained throughout the meeting.   Quorum can occur 
anywhere. Should not communicate on Commission matters outside 
of meeting.  

Call to Order/
Quorum

Idaho Code § 74-204(4)

All items need to be identified on the agenda as an “Action Item” if the 
body wants to direct staff or provide an outward action.   If it is not on 
the agenda and/or marked as “action” you can not act.  

Action Items 

Idaho Code § 74-205(1)
Minutes are kept to provide history of actions and recommendations 
that the CC and public can review. 

Minutes 

Idaho Code § 74-202(6) 
Action of the commission require a simple majority vote.  Motions 

require a motion and a second to move forward.  
Motions 

Moscow City Code § 3-6-2You advise the Council, no final decision authority. Final Decisions

City Policy - not require by 
Idaho Code

City policy is 3 mins per person up to15 mins at the start of a meeting.  
Should not include matters on the agenda

Public Comment

Q & A

Resource:  Idaho State Office of Attorney General Open Meeting Law Manual
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